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PREFACE. 


The  preflent  Edition  of  the  '  History  of  the  Middle  Ages ' 
has  been  undertaken  with  the  oonourrence  of  Mr.  Hallam's 
representatives,  who  consider  that  a  great  injustice  has 
been  done  to  his  literary  character  by  the  reprint  of  the 
obsolete  edition  of  1816,  after  it  had  been  superseded  by 
the  Author's  own  careful  revision,  and  had  been  enriched 
by  many  supplemental  notes,  which  added  one-third  to 
the  original  size  of  the  Work. 

A  few  words  are  necessary  to  explain  the  plan  which 
the  Editor  has  adopted  in  order  to  bring  the  Work  within 
one  volume,  available  for  the  use  of  Students.  It  must 
not  be  regarded  as  an  Abridgment;  for  though  some 
omissions  have  been  made,  for  reasons  stated  below, 
they  are  few  in  amount,  and  nothing  essential  or 
important  has  been  left  out  In  fact,  the  great  bulk  of 
the  book  remains  unchanged.  But  it  is  necessary  to 
recollect  the  plan  which  Mr.  Hallam  pursued  in  the 
later  editions  of  his  Work,  in  order  to  judge  of  the 
necessity  and  expediency  of  the  alterations  and  omis- 
sions made  in  this  Edition.  He  informed  his  readers, 
in  the  Preface  to  his  'Supplemental  Notes,'  "That  he 
was  always  reluctant  to  make  such  alterations  as  would 
leave  to  the  purchasers  of  former  editions  a  right  to 
complain,"  and  that  being  anxious  to  bring  his  Work 
"  nearer  to  the  boundaries  of  the  historic  domain,  as  it 
had  been  enlarged  within  his  own  age,"  he  published 
in  a  separate  form  various  disquisitions,  in  which  his 
object  was  **to  reconsider  those  portions  of  the  Work 
which  related  to  subjects  discussed  by  eminent  writers 
since  its  publication,  to  illustrate  and  enlarge  some 
passages  which  had  been  imperfectly  or  obscurely 
treated,  and  to  acknowledge  with  freedom  his  own 
errors."  Now,  however  much  we  may  respect  the  Author's 
motives  in  adopting  this  method,  and  his  candour  in 
acknowledging  his  errors,  the  plan  is  attended  with  the 
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obvious  inoonTenienoe  of  having  two  books  to  oonstdt 
instead  of  one,  and  of  finding  statements  in  the  Text 
not  unfirequently  contradicted  or  modified  by  corrections 
in  the  Notes.  Accordingly,  in  preparing  the  book  for 
the  use  of  Students,  it  seemed  to  the  Editfr  advis- 
able to  incorporate  in  the  text  the  corrections  made 
in  the  notes,  omitting  such  views  as  the  Author  had 
himself  rejected,  and  only  inserting  in  the  Supplemental 
Notes  at  the  end  of  each  chapter  the  information  which 
could  not  conveniently  be  interwoven  with  the  text. 
By  this  means,  and  by  giving  the  conclusions  at  which 
the  Author  had  arrived,  without,  in  all  cases,  enumer- 
ating the  opinions  of  writers  which  he  mentioned 
only  to  reject,  much  space  has  been  saved.  Moreover, 
a  further  saving  has  been  effected,  by  occasionally 
abbreviating  some  of  the  less  important  remarks,  and  by 
leaving  out  most  of  the  notes  at  the  foot  of  the  pages  con- 
taining reference  to  authorities,  which,  however  service- 
able to  historical  inquirers,  can  be  of  no  use  to  Students 
in  Schools  and  Colleges. 

The  Editor  has  added  to  the  chapter  on  the  Constitu- 
tional History  of  England  various  original  docoments, 
which  will  be  of  great  service  to  the  student.  Of  these,  the 
most  important  are,  the  Statutes  of  William  the  Conqueror, 
the  Charter  of  Liberties  of  Henry  T.,  the  Constitutions  of 
Clarendon,  and  the  Assize  of  Clarendon,  the  Magna  Charta 
and  the  Confirmation  of  the  Charters.  He  has  also  inserted 
genealogical  and  other  Tables,  and  has  supplied  some 
information  from  important  works  treating  of  the  sub- 
jects discussed  by  Mr.  Hallam,  which  have  appeared  since 
the  last  edition  of  his  book.  But  such  alterations  and 
additions  have  been  made  sparingly,  and  it  has  been  the 
aim  of  the  Editor  to  present  the  Work  as  nearly  as  pos- 
sible in  the  form  in  which  he  conceives  the  Author  would 
have  wished  it  to  appear,  if  he  had  himself  prepared  an 
edition  for  the  special  use  of  Students. 

Wm.  SMITH. 
London,  May  10, 1871. 


CONTENTS. 


OBAP.  PAQl 

I.  The  Hibtobt  of  France,  from  its  Conquest  bt  Clovis  to 

THE  Invasion  of  Naples  bt  Ciiables  VIII. 

PabtI. 1 

Pabt  IL — Fbom  the  Aocession  of  Phiup  of  Valois  to 

THE  Invasion  of  Naples  by  Cuables  VIII.  35 

Notbb  TO  Chap.  I.— Part  I. 

L  The  Armorican  Republic 60 

II.  The  Franks        60 

III.  The  Consulship  of  Cloria 60 

IV.  The  Mayor  of  the  Palace 61 

y.  Aquitaine 61 

VL  The  Subjection  of  the  Saxons 61 

VIL  Charlemagne,  Emperor     ..      .. 62 

YIII.  The  Kingdom  of  Burgundy       63 

IX.  Authorities  for  French  History        64 

II.  On  THE  Feudal  Ststev,  especiallt  in  France. 

Pari  1 65 

Part  II 83 

Notes  to  Chap.  II. 

L  The  Salic  and  other  Laws  of  the  Barbarians  .,      ..  128 

II.  Tributarii,  Udi,  and  Coloni      128 

III.  Municipal  GoTemment     129 

III.  The  Hibtobt  of  Italv,  from   the   Extinction   of  the 

Carlovinoian  Empebobs  to  the  Invasion  of  Naples  by 
Chables  VIII. 

PabtI 130 

Pabt  II 158 

Note  to  Chap.  III. 

Authorities  for  Italian  History        208 

IV.  The  Hibtobt  of  Spain  to  the  Conquest  of  Gbanaoa  209 

V.   HlffTOBY  OF  OeBMANT  TO  THE  DiET  OF  WOBMS  IN  1495     ..  240 

VI.  HlffTOBT  OF  THE  GREEKS  AND  SaRAOENS          269 


VI  CONTENTS. 

CHAP.  PAOI 

VII.  History  op  EocLESiAancAL  Power  dttrino  the  Middle 
Ages. 

Part  1 282 

Part  II 313 

VIII.  The  Anolo-Saxok  Conbtitdtiox. 

Part  1 345 

Notes  to  Chapter  VIII. — Part  I. 

I.  The  Bretwaldas        360 

n.  Saxon  Kingi  of  all  England     361 

III.  Eorls  and  Ceorh       361 

IV.  The  Witenagemot 364 

V.  Trial  by  Jury 365 

Part  11^— The  Anglo-Norman  Constitution      . .     . .  368 

Notes  to  Chapter  Vlll.—Part  II. 

I.  The  Legislation  of  the  Great  Council      396 

II.  Duration  of  Distinction  between  Norman  and  Saxon  397 
III.  Statutes  of  William  the  Conqueror 397 

Part  II  I. — ^The  English  Constitution 399 

Notes  to  Chap.  VIII.— Part  III. 

I.  Municipal  Rights  of  London 494 

n.  Popular  Poetry         495 

IX.  On  the  State  of  Soctett  in  Europe  during  the  Middle 
Ages. 

Part  1 507 

Part  II 538 

Notes  to  Chap.  IX.— Part  U. 

I.  Domestic  Architecture 622 

II.  Petrarch's  Laura      623 

III.  Early  Legislative  use  of  English 623 

ORIGINAL  DOCUMENTS. 

L  Charter  of  Liberties  of  Henry  1 496 

II.  Constitutions  of  Clarendon 497 

IIL  Assize  of  Clarendon      499 

IV.  Magna  Charta       500 

V.  Confirmation  of  the  Charters       505 

VL  Summons  to  the  Parliament  of  1265 506 


00NTENT8.  VU 


GENEALOGICAL  TABLES. 


PAOK 

Of  the  Saccessors  of  Louis  the  Debonair      11 

Of  the  SuccesBon  of  Hugh  Capet 17 

Of  the  House  of  Valois  of  France 34 

Of  the  Second  Dncal  House  of  Burgundy 53 

Of  the  Kings  of  Naples  of  the  House  of  Anjon 195 

Of  the  Kings  of  Sicily  of  the  House  of  Aragon 196 

Of  the  Titular  Kings  of  Naples  of  the  Second  House  of  Anjou  . .      . .  198 

Of  the  respectire  Titles  of  the  Competitors  to  the  Crown  of  Aragon   .  229 


LISTS. 

Of  Emperors  during  the  Middle  Ages 240 

Of  Popes  during  the  Middle  Ages 282 


0 


v^ 


THE  STUDENT'S 


HISTORY  OF  THE  MIDDLE  AGES. 


CHAPTER  L 

THE  HISTORY  OP  FRANCE,  PROM  ITS  CONQUEST 
BY  CL0VI8  TO  THE  INVASION  OP  NAPLES  BY 
CHARLES  Vm. 

PART   L 

^  1.  Fall  of  the  BomAn  E^lre.  ^  2.  InVMkm  of  Clovifl.  ^  3.  The.MxBornrouxs,  or 
'first  Sam  of  French  Kings.  Aooesslon  of  iVptn.  $  4.  The  CAftLoVinaxAxs.  State 
of  Italy*  $  6.  CSiarlenuigne.  Hit  Belgn.  ^  0.  Hia  Owonailoo  aa  Emperor.  $  T.  Hia 
Character.  ^  8.  Loois  the  Debonair.  ^  9.  Hia  Suoaeaaoiv.  ^  10.  BemarkB  upon  the 
CarloTingian  Period.  $  IL  Oalamltoua  State  of  the  Empire  In  the  Ninth  and  Tenth 
Geniuifea.  ^  13.  The  Hnngariana.  $  13.  The  Normana.  $  14.  Aooesslon  d  Hugh 
Capet.  $  16.  Hia  first  Suooenora.  (  18.  lionla  VU.  $  17.  Philip  Angnatoa.  Con- 
qneat  of  Normandy.  ^  18.  War  in  TAngnedor-  ^  19.  Lotda  IX.  Hia  Character. 
^  20.  Dlgreaaion  npon  the  Gnuadea.  ^  21.  PhiUp  III.  ^  22.  Philip  IV.  Aggran- 
diaement  of  Frendi  Monaichy  onder  hia  Seign.  ^  23.  Sappreaelon  of  the  Knighta 
Templars  $  24.  Beigna  of  hia  Ghihiien.  Queatlon  of  Salic  Law.  $  38.  Claim  of 
Edward  III. 

S  X.  Bbfobe  the  conclusion  of  the  fifth  century  the  mighty 
fabric  of  empire  which  valour  and  policy  had  founded  upon  the 
Beven  hills  of  Borne  was  finally  overthrown  in  all  the  west  of  Europe 
by  the  barbarous  nations  from  the  north,  whose  martial  energy  and 
whose  numbers  were  irresistible.  A  race  of  men,  formerly  unknown 
or  despised,  had  not  only  dismembered  that  proud  sovereignty,  but 
permanently  settled  themselves  in  its  fairest  provinces,  and  imposed 
their  yoke  upon  the  ancient  possessors.  The  Vandals  were  masters 
of  AMca ;  the  Suevi  held  part  of  Spain ;  the  Visigoths  possessed  the 
remainder,  with  a  large  portion  of  Gaul ;  the  Burgundians  occupied 
the  provinces  watered  by  the  Rhone  and  Sadne ;  the  Ostrogoths 
almost  all  Italy.  The  north-west  of  Gaul,  between  the  Seine  and 
the  Loire,  some  writers  have  filled  with  an  Armorican  republic  ;* 
while  the  remainder  was  still  nominally  subject  to  the  Roman 

1  See  NOTS  I.    '  The  Armorican  Repablic' 
ST.  M.  A.  B 


2  INVASION  OF  CL0V18.   '         Chap.  I.  Pabt  I. 

Empire,  and  governed  by  a  certain  SyagriuB,  rather  with  an  inde- 
pendent than  a  deputed  authority. 

§  2.  At  this  time  Clovis,  king  of  the  Salian  Franks,'  a  tribe  of 
Germans  long  connected  with  Borne,  and  originally  settled  upon  the 
right  bank  of  the  Bhine,  but  who  had  latterly  penetrated  as  far  as 
Toumay  and  Gambray,  invaded  Gaul,  and  defeated  Syagrius  at 
Soissons  (a.d.  486).  The  result  of  this  victory  was  the  subjugation 
of  those  provinces  which  )iad  previously  been  considered  as  Boman. 
But  as  their  allegiance  had  not  been  very  strict,  so  their  loss  was 
not  very  severely  felt ;  since  Anastasius,  the  Emperor  of  Constan- 
tinople, was  not  too  proud  to  confer  upon  Glovis  the  titles  of  consul 
and  patrician,  which  he  was  too  prudent  to  refuse.' 

§  3.  Clovis  was  the  founder  of  the  Mbboyinoian  dynasty.  But 
the  history  of  this  period  is  so  intricate,  that  it  may  assist  the 
memory  to  distribute  it  into  the  following  divisions : 

I.  TTie  reign  qf  Clovis  (a.i1  481-611). — Some  years  after  his 
recognition  by  the  Emperor,  Glovis  defeated  the  Alemanni,  or  Sna- 
bians,  in  a  great  battle  at  Zolpich*  near  Cologne.  In  consequence 
of  a  vow,  it  was  said,  made  during  this  engagement,  and  at  the 
instigation  of  his  wife  Clotilda,  a  princess  of  Burgundy,  he  became 
a  convert  to  Christianity  (a.d.  496).  It  would  be  a  fruitless  inquiry 
whether  he  was  sincere  in  this  change ;  but  it  is  certain,  at  least, 
that  no  policy  could  have  been  more  successful.  The  Axian  sect, 
which  had  been  early  introduced  among  the  barbarous  nations, 
was  predominant,  though  apparently  without  intolerance,  in  the 
Burgundian  and  Visigoth  courts;  but  the  clergy  of  Gaul  were 
strenuously  attached  to  the  Catholic  side,  and,  even  before  his 
conversion,  had  favoured  the  arms  of  Clovis.  They  now  became 
his  most  Eealous  supporters,  and  were  rewarded  by  him  with  artfid 
gratitude,  and  by  his  descendants  with  lavish  munificence.  Upon 
the  pretence  of  religion  he  attacked  Alaric,  king  of  the  Visigoths, 
and  by  one  great  victory  near  Poitiers,  overthrowing  their  empire 
in  Gaul,  reduced  them  to  the  maritime  province  of  Septimania,  a 
narrow  strip  of  coast  between  the  Bhone  and  the  Pyrenees  (a.d. 
507).  The  last  exploits  of  Govis  were  the  reduction  of  certain 
independent  chiefs  of  his  own  tribe  and  family,  who  were  settled  in 
the  neighbourhood  of  the  Bhine.  Ail  these  he  put  to  death  by 
force  or  treachery;  for  he  was  cast  in  the  true  moidd  of  conquerors, 
'and  may  justly  be  ranked  among  the^first  of  his  class,  both  for  the 
splendour  and  the  guiltiness  of  his  ambition. 

n.  The  reigns  of  the  four  sons  of  Clovis  (a.d.  611-561). — Clovis 
left  four  sons ;  one  illegitimate,  or  at  least  bom  before  his  conver- 
sion ;  and  three  by  his  queen  Clotilda.  These  four  made,  it  is  said, 
an  equal  partition  of  his  dominions,  which  comprehended  not  only 

*  See  NOTB  XL    *  Tbe  Franks.*  *  See  Nofs  HL    *Tbe  Onttolehlp  ofaovis.' 
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France,  bvt  the  western  and  central  parts  of  Germany,  besides 
Bavaria,  and  perhaps  Suabia,  which  were  governed  by  their  own 
dependent,  bat  hereditary,  chiefo.  Thierry,  the  eldest,  had  what 
was  called  Austrasia,  the  eastern  or  German  division,  and  fixed  his 
capital  at  Metz;  Qodomir,  at  Orleans;  Childebert  at  Paris;  and 
Clotaire,  at  Soissons.  During  their  reigns  the  monarchy  was  aggran- 
dized by  the  conquest  of  Burgundy,  and  Provence,  in  G^ul  itself 
while  Thuringia,  Suabia,  and  Bavaria,  on  the  other  side  of  the 
Rhine,  were  added  to  their  dominions.  Clotaire,  the  youngest 
brother,  ultimately  reunited  all  the  kingdoms. 

HI.  From  the  death  of  Clotaire  J.  to  the  aocesiion  of  Clotaire  11. 
(a^d.  561-613). — Upon  the  death  of  Clotaire  I.  a  second  partition 
among  his  four  soua  ensued :  the  four  kingdoms  of  Paris,  Soissons, 
Orleans,  and  Austrasia  revived ;  but  a  new  partition  of  these  was 
required  by  the  recent  conquests,  and  Gontran  of  Orleans,  without 
resigning  that  kingdom,  removed  his  residence  to  Burgundy.  The 
four  kingdoms  were  reduced  to  three  by  the  death  of  Caribert,  king 
of  Paris ;  one,  afterwards  very  celebrated  by  the  name  of  Neustria, 
between  the  Scheldt  and  the  Loire,  was  formed  under  Chilperic, 
comprehending  those  of  Paris  and  Soissons.  Caribert  of  Paris  had 
taken  Aquitaine,  which  at  his  death  was  divided  among  the  three 
survivors ;  Austrasia  was  the  portion  of  Sigebert.  This  generation 
was  fruitful  of  still  more  crimes  than  the  last,  redeemed  by  no 
golden  glory  of  conquest.  Fredegonde,  the  wife  of  Chilperic^ 
diffused  a  baleful  light  over  this  period.  But  while  she  tyrannized 
with  little  control  in  the  west  of  France,  her  rival  and  sister  in 
crime,  Brunehaut,  wife  of  Sigebert  and  mother  of  Thierry  II.,  his 
successor,  had  to  encounter  a  powerful  opposition  from  the  Aus- 
trasian  aristocracy ;  and  in  this  part  of  the  monarchy  a  new  feature 
developed  itself;  the  great  proprietors,  or  nobility,  acted  systema- 
tically with  a  view  to  restrain  the  royal  power.  Brunehaut,  after 
many  vicissitudes,  and  after  having  seen  her  two  sons  on  the  thrones 
of  Austrasia  and  Burgundy,  fell  into  the  hands  of  Clotaire  II.,  king 
of  the  other  division,  and  was  sentenced  to  a  cruel  death.*  Clotaire 
united  the  three  Frank  kingdoms. 

^TheoAiiieBofFredegoiideAiidBrmidiftat  There  wm  wHeDtiy  a  oombkiation  to 

are  dtottngnlilwd  eren  In  that  age  for  the  throw  off  the  yoke  of  dvlUied  tyranny, 

magnttnde  of  their  Crimea;  of  the  atrocities  It  was  a  great  ooiifllct»  which  ended  In  the 

of  Fredegonde  none  have  doubted;   and  vlrtoal   dethionemeni   of   the  hooae   of 

BrandiaQt  has   met  with  advocates  In  Clovta.    Much,  therefore,  may  have  been 

modem  timee,  kaa,  perhapi^  ftom  any  fidr  exaggerated  by  Fredegarin%  a  Bnignndlan 

presmnptloos  of  ber  fnaooenoe  than  ftom  by  blrfh.  In  relating  the  crlmea  of  Bmne- 

oompaaslDn  for  the  cmel  death  whidi  she  bant    Bat»  nnhappUy,  the  antecedent  pre* 

underwent    Branebant  waa  no  nntanport*  aomptlon.  In  the  history  of  that  age^  la 

aat  personage  In  this  hlsteiy.     She  bad  alwi^  on  the  worn  side    She  waa  nn- 

beoome  hateful  to  the  Auatrsslan  ariiK  questionably  endowed  with  a  msseullne 

toeucy  by  her  Oothlc  blood,  and  itlU  more  energy  of  mind,  and  very  superior  to  such 

by  her  Roman  principles  of  government,  a  mere  Imp  of  andadons  wickedness  as 

D  2 
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IV.  lUigna  of  Chtaire  II,  and  hU  Bon  Dagobert  L  (a.d.  619-688). 
— ^The  royal  power,  though  shaken  by  the  AnBtrasian  ariBtocnlcy, 
was  still  effective.  Dagobert,  a  prince  who  seems  to  have  rather 
exceUed  most  of  his  family,  and  to  whose  mnnificence  several  extant 
monuments  of  architecture  and  the  arts  are  referred,  endeavoured  to 
stem  the  current.  He  was  the  last  of  the  Merovingians  who  appears 
to  have  possessed  any  distinctive  character^ 

v.  From  the  aocesnan  qf  Clovis  IL^  son  of  Dagobert^  to  Pepin 
HeriUaVs  victory  over  the  Neustrians  at  Te$try  (a.b.  63S-687). — 
After  Dagobert  the  kings  of  France  dwindled  into  personal  insigni- 
ficance, and  are  generally  treated  by  later  historians  as  insensati,  or 
idiots.  The  whole  power  of  the  kingdom  devolved  upon  the  mayors 
of  the  palace,  originally  officers  of  the  household,  through  whom 
petitions  or  representations  were  laid  before  the  king.'  The  weak- 
ness of  sovereigns  rendered  this  office  important,  and  still  greater 
weakness  suffered  it  to  become  elective ;  men  of  energetic  talents 
and  ambition  united  it  with  military  command ;  and  the  history  of 
Jf  ranee  for  half  a  century  presents  no  names  more  conspicuous  than 
those  of  Ebroin  and  Grimoald,  mayors  of  Neustria  and  Austrasia, 
the  western  and  eastern  divisions  of  the  French  monarchy.*  These, 
however,  met  with  violent  ends ;  but  a  more  successful  usurper  of 
the  royal  authority  was  Pepin  Heristal,  first  mayor,  and  afterwards 
duke,  of  Austrasia.  After  becoming  the  acknowledged  head  of  this 
part  of  the  kingdom,  he  put  an  end  to  the  independence  of  Neustria 
also  by  the  decisive  battle  of  Testry,  fought  in  687.  The  battle  of 
Testry  is  one  of  the  turning  points  in  French  history.  It  gave  the 
death-blow  to  Merovingian  royalty:  it  brought  to  a  termination 
the  struggle  between  the  two  great  members  of  the  Frank  empire ; 
it  assured  the  preponderance  of  Teutonic  over  Roman  Gaul.  Pepin 
fixed  his  residence  at  Ck>logne,  and  his  family  seldom  kept  their 
court  at  Paris.  The  kingdoms  of  Austrasia  and  Neustria  rested  on 
different  bases.  In  the  former  the  Franks  were  more  numerous, 
less  scattered,  and,  as  far  as  we  can  perceive,  had  a  more  consider- 
able nobility.  They  had  received  a  less  tincture  of  Roman  policy. 
They  were  nearer  to  the  mother  country,  which  had  been,  as  the 
earth  to  Antasus,  the  source  of  perpetually  recruited  vigour.    Bur^ 

Frwiggouilc.    BmnefaaQt  left  a  great  and  laoe.' 

almoafc  ftbnloos  name;  pubUe  oaoMwaya,  •  Tbe  original  klngdoins  of  Sotnon^ 
lowen^  caatlea,  In  different  parts  of  France,  Parta^  and  Orleaaa  were  conaolklatcd  Into 
are  popolaily  aacrtbed  to  her.  It  haa  even  that  denominated  Neoatriay  to  whkh  Bur- 
been  anfpecled  hj  eome  that  she  aoggnted  gondy  waa  generally  appendant,  tboa^ 
the  appdlatkn  of  BrunechUd  In  the  Nlbe-  dtatlndly  governed  bj  a  major  of  Ita  own 
longen  Ued.  Tliat  there  la  no  ram-  eledioiL  Bot  Aqultalne  waa,  tnm  the 
blanoe  In  the  atory,  or  In  the  character,  ttane  of  Dagobert  I.,  aeparated  tnm  the 
ooarige  exoepfted,  of  the  two  herotaiee»  oaa*  reat  of  the  monarchy,  under  a  ducal  dy* 
notbethoogtatanolilectlan.  naaty,8prangfh)inArIbert,  brother  of  that 
•  See  Noa  IV.  *  llie  Mayor  of  the  F^  monarch.    See  Nora  V.    *  Aqnltaln?.' 
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gundy,  a  member  latterly  of  the  Neostrian  monareby,  had  also  a 
powerfhl  aristocracy,  bnt  not  in  so  great  a  degree,  probably,  of 
Frank,  or  even  barbarian  descent.  It  is  highly  important  to  keep 
in  mind  this  distinction  between  Anstrasia  and  Nenstria,  sabsisting 
for  some  ages,  and,  in  fact,  only  replaced,  speaking  without  exact 
geographical  precision,  by  that  of  Germany  and  France. 

YJ.  Drom  the  battle  of  Testry  to  the  aeeession  of  Pepin  le  Brtf 
(a.d.  687-762). — From  this  time  the  fimiily  of  Pepin  was  virtually 
aovereign  in  France,  though  at  every  vacancy  kings  of  the  royal 
house  were  placed  by  them  on  the  throne.  Charles  Martel,  indeed, 
son  of  Pepin,  was  not  acknowledged,  even  in  Austrasia,  for  a  short 
time  after  his  father's  death,  and  Nenstria  attempted  to  regain  her 
independence ;  but  he  was  soon  called  to  power,  defeated,  like  his 
father,  the  western  IVanks,  and  became,  in  almost  as  great  a  degree 
as  his  grandson,  the  founder  of  a  new  monarchy.  But  in  732  he  was 
called  upon  to  encounter  a  new  and  terrible  enemy.  The  Saracens, 
after  subjugating  Spain,  had  penetrated  into  l^e  very  heart  of 
France.  Charles  Martel  gain^  a  complete  victory  over  them 
between  Tours  and  Poitiers,  in  which  300,000  Mohammedans  are 
hyperbolically  asserted  to  have  &llen.  The  reward  of  this  victory 
was  the  province  of  Septimania,  which  the  Saracens  had  conquered 
from  the  Visigoths.^ 

Such  powerful  subjects  were  not  likely  to  remain  long  contented 
without  the  crown ;  but  the  circumstances  under  which  it  was  tramp* 
ferred  from  the  race  of  Clovis  are  connected  with  one  of  the  most 
important  revolutions  in  the  history  of  Europe.  The  mayor  Pepin, 
sumamed  le  Bref,  to  distinguish  him  from  his  grandfather,  inherit- 
ing his  fiither  Charles  Martel's  talents  and  ambition,  made,  in  the 
name  and  with  the  consent  of  the  nation,  a  solenm  reference  to 
the  pope  Zacharias,  as  to  the  deposition  of  Chilperic  III.,  under 
whose  nominal  authority  he  himself  was  reigning.  The  decision 
was  favourable ;  that  he  who  possessed  the  power  should  also  bear 
the  title  of  king.  The  unfortunate  Merovingian  was  dismissed  into 
a  convent,  and  the  Franks,  with  one  consent,  raised  Pepin  to  the 
throne,  the  founder  of  a  more  illustrioujB  dynasty  (a.d.  752).  In 
order  to  judge  of  the  importance  of  this  revolution  to  the  see  of 

7  The  victory  of  ChArles  Martel  bu  bn-  of  empires  upon  a  single  castk  and  risk  a 
mortalbied  his  luune,  and  Utiay  Justly  be  general  battle  with  Invaders,  whose  greater 
reckoned  among  those  fisw  battles  of  whidi  perl!  Is  In  delay  ?  Was  not  this  the  fiitat 
a  contraiy  event  woold  have  cesentlaUy  error  bywhlcb  Boderic  had  lost  his  king- 
varied  the  drama  of  the  world  In  all  Its  dam  ?  Was  It  poeslble  that  the  Saracens 
snbcKquent  wenes;  with  Marathon,  Arbela,  could  have  retained  any  permanent  poeaes- 
tbe  Metaums,  Cbilons,  and  Lelpslc  Tet  sloa  of  Fraaoe,  except  by  means  of  a 
do  we  not  Judge  a  Utile  too  mndi  by  the  victory  \  And  did  not  the  contest  npon 
event,  and  follow,  as  osaal,  in  the  wake  the  broad  champaign  oTPolUra  afford  them 
of  fortUMS  ?  lias  not  more  frequent  ex-  a  considerable  prospect  of  soooesB.  which  a 
iwrlenoe  fsondemocd  Ifaose  wbP  se^  the fit^  mors cantloos polky wofOd  haye  wtthheklf 


6  THE  CARIjOVINGIANS.  Chap.  I.  Part  I. 

Borne,  as  well  as  to  France,  we  must  turn  our  eyes  upon  the  tiffairs 
of  Italy. 

§  4.  The  CABLOViNaiANS. — ^llie  dominion  of  the  Ostrogoths  was 
annihilated  by  the  arms  of  Belisarius  and  Narses  in  the  sixth 
century,  and  that  nation  appears  no  more  in  history.  But  not  long 
aftervrords  the  Lombards,  a  people  for  some  time  settled  in  Pan* 
nonia,  not  only  subdued  that  northern  part  of  Italy  which  has 
retained  their  name,  but,  extending  themselves  southward,  formed 
the  powerful  duchies  of  Spoleto  and  Benevento.  The  residence  of 
their  kings  was  in  Payia;  but  the  hereditary  vassals,  who  held 
those  two  duchies,  might  be  deemed  almost  independent  sovereigils. 
The  rest  of  Italy  was  governed  by  exarchs,  deputed  by  the  Greek 
emperors,  and  fixed  at  Haveima.  In  Bome  itself  neither  the  people 
nor  the  bishops,  who  had  already  conceived  in  part  their  schemes  of 
ambition,  were  much  inclined  to  endure  the  superiority  of  Constanti- 
nople ;  yet  their  disaffection  was  counterbalanced  by  the  inveterate 
hatred,  as  well  as  jealousy,  with  which  they  regarded  the  Lombards. 
But  an  impolitic  and  intemperate  perseciition,  carried  on  by  two 
or  three  Qreek  emperors  against  a  favourite  superstition,  the 
worship  of  images,  excited  commotions  throughout  Italy,  of  which 
the  Lombards  took  advantage,  and  easily  wrested  the  exarchate  of 
Bavenna  from  the  eastern  empire  (a.d.  762).  It  was  {elt  from  the 
design  of  the  popes  to  see  their  nearest  enemies  so  much  aggran- 
dized ;  and  any  effectual  assistance  from  the  emperor  Gonstantine 
Copronymus  would  have  kept  Bome  still  &ithfuL  But  having  no 
hope  iiom  his  arms,  and  provoked  by  his  obstinate  intolerance,  the 
pontiffs  had  recourse  to  France ;  and  the  service  they  had  rendered 
to  Peinn  led  to  reciprocal  obligations  of  the  greatest  magnitude.  At 
the  request  of  Stephen  II.  the  new  king  of  France  descended  from 
the  Alps,  drove  the  Lombards  from  their  recent  conquests,  and  con- 
ferred them  upon  the  pope.  This  memorable  donation  nearly  com- 
prised the  modem  provinces  of  Bomagna  and  the  March  of  Ancona. 

§  5.  Gharlemaqnb  (a.  d.  768-814).— The  state  of  Italy,  which 
had  undergone  no  change  for  nearly  two  centuries,  was  now  rapidly 
verging  to  a  great  revolution.  Under  the  shadow  of  a  mighty  name 
the  Qreek  empire  had  concealed  the  extent  of  its  decline.  That 
charm  was  now  broken ;  and  the  Lombard  kingdom,  which  had 
hitherto  appeared  the  only  competitor  in  the  lists,  proved  to  have 
lost  its  own  energy  in  awaiting  tiie  occasion  for  its  display.  France 
was  far  more  than  a  match  for  the  power  of  Italy,  even  if  she  had 
not  been  guided  by  the  towering  ambition  and  restless  activity  of 
the  son  of  Pepin.  It  was  almost  the  first  exploit  of  Charlemagne, 
after  the  death  of  his  brother  Carloman  had  reunited  the  Frankish 
empire  under  his  dominion,  to  subjugate  the  kingdom  of  Lombardy 
(A.D.  774),    Neither  Pavia  nor  Verona,  its  most  considerable  cities, 
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interposed  any  material  delay  to  his  arms ;  and  the  chief  resistance 
he  enconntered  was  from  the  dukes  of  Friuli  and  Benevento,  the 
latter  of  whom  could  never  be  brought  into  thorough  subjection  to 
the  conqueror.  Italy,  however,  be  the  cause  what  it  might,  seems 
to  have  tempted  Charlemagne  far  less  than  the  dark  forests  of  (Ger- 
many. For  neither  the  southern  provinces,  nor  Sicily,  could  have 
withstood  his  power  if  it  had  been  steadily  directed  against  them. 
Even  Spain  hardly  drew  so  much  of  his  attention  as  the  splendour 
of  the  prize  might  naturally  have  excited.  He  gained,  however,  a 
very  important  accession  to  his  empire,  by  conquering  from  the 
Saracens  the  territory  contained  between  the  Pyrenees  and  the  Ebro. 
This  was  formed  into  the  Spanish  March,  governed  by  the  count  of 
Barcelona,  part  of  which  at  least  must  be  considered  as  appertaining 
to  France  till  the  twelfth  century. 

But  the  most  tedious  and  difficult  achievement  of  Charlemagne 
was  the  reduction  of  the  Saxons.  The  wars  with  this  nation,  who 
occupied  nearly  the  modem  circles  of  Westphalia  and  Lower  Saxony 
lasted  for  thirty  years.  Whenever  the  conqueror  withdrew  his 
armies,  or  even  his  person,  the  Saxons  broke  into  fresh  rebelliou, 
which  his  unparalleled  rapidity  of  movement  seldom  failed  to  crush 
without  delay.  From  such  perseverance  on  either  side,  destruction 
of  the  weaker  could  alone  result.  A  large  colony  of  Saxons  were 
finally  transplanted  into  Flanders  and  Brabant,  countries  hitherto 
ill-peopled,  in  which  their  descendants  preserved  the  same  uncon- 
querable spirit  of  resistance  to  oppression.  Many  fled  to  the 
kingd(»ns  of  Scandinavia,  and,  mingling  with  the  Northmen,  who 
were  just  preparing  to  run  their  memorable  career,  revenged  upon 
the  children  and  subjects  of  Charlemagne  the  devastation  of  Saxony. 
The  remnant  embraced  Christianity,  their  aversion  to  which  had 
been  the  chief  cause  of  their  rebellions,  and  acknowledged  the 
sovereignty  of  Charlemagne — a  submission  which  even  Witikind, 
the  second  Arminius  of  Germany,  after  such  irresistible  conviction 
of  her  destiny,  did  not  disdain  to  make.  But  they  retained,  in  the 
main,  their  own  laws ;  they  were  governed  by  a  duke  of  their  own 
nation,  if  not  of  their  own  election ;  and  for  many  ages  they  were 
distinguished  by  their  original  character  among  the  nations  of 
Germany.* 

The  successes  of  Charlemagne  on  the  eastern  frontier  of  his  empire 
against  the  Sclavonians  of  Bohemia  and  Huns  or  Avars  of  Pannonia, 
though  obtained  with  less  cost,  were  hardly  less  eminent.  In  all 
his  wars  the  newly  conquered  nations,  or  those  whom  fear  had  made 
dependent  allies,  were  employed  to  subjugate  their  neighboura,  and 
the  incessant  waste  of  &tigue  and  the  sword  was  supplied  by  a  fresh 

>SoeNor8VI.    'TbeSnl^ectlonaftheSAZoiis.' 
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population  that  swelled  the  expanding  circle  of  dominion.  The 
limits  of  the  new  western  empire  are  not  very  exactly  defined  by 
contemporary  writers,  nor  would  it  be  easy  to  appreciate  the  degree 
of  subjection  in  which  the  Sclavonian  tribes  were  held.  As  an 
organized  mass  of  provinces,  regularly  governed  by  imperial  officers, 
it  seems  to  have  been  nearly  bounded,  in  Germany,  by  the  Elbe, 
the  Saale,  the  Bohemian  mountains,  and  a  line  drawn  firom  thence 
crossing  the  Danube  above  Vienna,  and  prolonged  to  the  Gulf  of 
Istria.  Part  of  Dalmatia  was  comprised  in  the  Duchy  of  Friuli. 
In  Italy  the  empire  extended  not  much  beyond  the  modem  frontier 
of  Naples,  if  we  exclude,  as  was  the  fact,  the  duchy  of  Bene- 
vento  from  anything  more  than  a  titular  subjection.  The  Spanish 
boundary,  as  has  been  said  already,  was  the  Ebro. 

§  6.  A  seal  was  put  to  the  glory  of  Charlemagne  when  Leo  III., 
in  the  name  of  the  Roman  people,  placed  upon  his  head  the  imperial 
crown  (A.D.  800).  His  father,  Pepin,  had  borne  the  title  of  Patri- 
cian, and  he  had  himself  exercised,  with  that  title,  a  regular 
sovereignty  over  Home.  Money  was  coined  in  his  name,  and  an 
oath  of  fidelity  was  taken  by  the  cleigy  and  people.  But  the 
appellation  of  Emperor  seemed  to  place  his  authority  over  all  his 
subjects  on  a  new  footing.  It  was  full  of  high  and  indefinite  pre- 
tension, tending  to  overshadow  the  free  election  of  the  Franks  by  a 
fictitious  descent  from  Augustus.  A  fresh  oath  of  fidelity  to  him  as 
emperor  was  demanded  from  his  subjects.' 

§  7.  In  analyzing  the  characters  of  heroes  it  is  hardly  possible  to 
separate  altogether  the  share  of  fortune  from  their  own.  The  epoch 
made  by  Charlemagne  in  the  history  of  the  world»  the  illustrious 
families  which  prided  themselves  in  him  as  their  progenitor,  the 
very  legends  of  romance,  which  are  full  of  his  fabulous  exploits, 
have  cast  a  lustre  around  his  head,  and  testify  the  greatness  that 
has  embodied  itself  in  his  name.  None,  indeed,  of  Charlemagne's 
wars  can  be  compared  with  the  Saracenic  victory  of  Charles  Martel ; 
but  thai  was  a  contest  for  freedom,  his  for  conquest ;  and  fame  is 
more  partial  to  successful  aggression  than  to  patriotic  resistance. 
Asa  scholar,  his  acquisitions  were  probably  little  superior  to  those 
of  his  unrespected  son ;  and  in  several  points  of  view  the  glory  of 
Charlemagne  might  be  extenuated  by  an  analytical  dissection.  But 
rejecting  a  mode  of  judging  equally  uncandid  and  fallacious,  we 
shall  find  that  he  possessed  in  everything  that  grandeur  of  concep- 
tion which  distinguishes  extraordinary  minds.  Like  Alexander,  he 
seemed  bom  for  universal  innovation :  in  a  life  restlessly  active,  we 
see  him  reforming  the  coinage  and  establishing  the  legal  divisions  of 
money ;  gathering  about  him  the  leamed  of  every  country;  founding 
9chools  and  collecting  libraries ;  interfering,  but  with  the  tone  of 

fSeel^oniVTI-    'Gbarknugnek  Emperor.*     * 
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a  king,  in  religiouB  eontroTe^sifis ;  aiming,  though  prematurely,  at 
the  formation  of  a  naval  force ;  attempting,  for  the  sake  of  com- 
merce, the  magnificent  enterprise  of  uniting  the  Rhine  and  Danuhe ; 
and  meditating  to  mould  the  discordant  codes  of  Roman  and  bar- 
barian laws  into  an  uiuform  system. 

The  great  qualities  of  Charlemagne  were,  indeed,  alloyed  by  the 
vices  of  a  barbarian  and  a  conqueror.  Kine  wives,  whom  he 
divorced  with  very  little  ceremony,  attest  the  licence  of  his  private 
life,  which  his  temperance  and  frugality  can  hardly  be  said  to 
redeem.  Unsparing  of  blood,  though  not  constitutionally  cruel,  and 
wholly  indifferent  to  the  means  which  his  ambition  prescribed,  he 
beheaded  in  one  day  four  thousand  Saxons — an  act  of  atrocious 
butchery,  after  whidi  his  persecuting  edicts,  pronouncing  the  pain 
of  death  against  those  who  refused  baptism,  or  even  who  ate  flesh 
during  Lent,  seem  scarcely  worthy  of  notice.  This  union  of  bar- 
barous ferocity  with  elevated  views  of  national  improvement  might 
suggest  the  parallel  of  Peter  the  Great.  But  the  degrading  habits 
and  brute  violence  of  the  Muscovite  place  him  at  an  immense 
distance  from  the  restorer  of  the  empire. 

A  strong  sympathy  for  intellectual  excellence  was  the  leading 
characteristic  of  Charlemagne,  and  this  undoubtedly  biassed  him  in 
the  chief  political  error  of  his  conduct*— that  of  encouraging  the 
power  and  pretensions  of  the  hierarchy.  But,  perhaps,  his  greatest 
eulogy  is  written  in  the  disgraces  of  succeeding  times  and  the 
miseries  of  Europe.  He  stands  alone,  like  a  beacon  upon  a  waste, 
or  a  rock  in  the  broad  ocean.  His  sceptre  was  the  bow  of  Ulysses, 
which  could  not  be  drawn  by  any  weaker  hand.  In  the  dark  ages 
of  European  history  the  reign  of  Charlemagne  a£fords  a  solitary 
resting-place  between  two  long  periods  of  turbulence  and  ignominy, 
deriving  the  advantages  of  contrast  both  from  that  of  the  preceding 
dynasty  and  of  a  posterity  for  whom  he  had  formed  an  empire 
which  they  were  unworthy  and  unequal  to  maintain. 

§  8.  Louis  the  Dbbonaib  (a.d.  814-840). — Under  this  prince, 
called  by  the  Italians  the  Pious,  and  by  the  French  the  Debonair, 
or  good-natured,'^  the  mighty  structure  of  his  father's  power  began 
rapidly  to  decay.  I  do  not  know  that  Louis  deserves  so  much  con- 
tempt as  he  has  undergone ;  but  historians  have  in  general  more 
indulgence  for  splendid  crimes  than  for  the  weaknesses  of  virtue. 
There  was  no  defect  in  Louis's  imderstanding  or  courage;  he  was 
accomplished  in  martial  exercises,  and  in  all  the  learning  which  an 
education,  excellent  for  that  age,  could  supply.  No  one  was  ever 
more  anxious  to  reform  the  abuses  of  administration ;  and  whoever 
compares  his  capitularies  with  those  of  Charlemagne  will  perceive 

»  Then  names  meant  the  eame  thing,  of  mitis,  meek,  fbrbearlns,  or  what  tha 
Pint  had,  even  In  good  Latin,  tha  aenae    French  oaU  detmnaire. 
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that,  as  a  legislator,  he  was  even  superior  to  his  father.  The  feuilt 
lay  entirely  in  his  heart ;  and  this  fault  was  nothing  but  a  temper 
too  soft  and  a  conscience  too  strict.  It  is  not  wonderfdl  that  the 
empire  should  have  been  speedily  dissolved ;  a  succession  of  such 
men  as  Charles  Martel,  Pepin,  and  Charlemagne  could  alone  have 
preserved  its  integrity ;  but  the  misfortunes  of  Louis  and  his  people 
were  immediately  owing  to  the  following  errors  of  his  conduct. 

Soon  after  his  accession  Louis  thought  fit  to  associate  his  eldest 
son,  Lothaire,  to  the  empire,  and  to  confer  the  provinces  of  Bavaria 
and  Aquitaine,  as  subordinate  kingdoms,  upon  the  two  younger, 
Louis  and  Pepin,  a.d.  817.  The  step  was,  in  appearance,  conform- 
able to  his  father's  policy,  who  had  acted  towards  himself  in  a 
similar  manner.  But  such  measures  are  not  subject  to  general 
rules,  and  exact  a  careful  regard  to  characters  and  circumstances. 
The  principle,  however,  which  regulated  this  division,  was  learned 
from  Charlemagne,  and  could  alone,  if  strictly  pursued,  have  given 
unity  and  permanence  to  the  empire.  The  elder  brother  was  to 
preserve  his  superiority  over  the  others,  so  that  they  should  neither 
make  peace  nor  war,  nor  even  give  answer  to  ambassadors,  without 
his  consent.  Upon  the  death  of  either  no  further  partition  was  to 
be  made ;  but  whichever  of  his  children  might  become  the  popular 
choice  was  to  inherit  the  whole  kingdom,  under  the  same  superiority 
of  the  head  of  the  family.  This  compact  was,  from  the  beginning, 
disliked  by  the  younger  brothers ;  and  an  event,  upon  which  Louis 
does  not  seem  to  have  calculated,  soon  disgusted  his  colleague 
Lothaire.  Judith  of  Bavaria,  the  emperor's  second  wife,  an  ambi- 
tious woman,  bore  him  a  son,  by  name  Charles,  whom  both  parents 
were  naturally  anxious  to  place  on  an  equal  footing  with  his  brothers. 
But  this  could  only  be  done  at  the  expense  of  Lothaire,  who  was  ill 
disposed  to  see  his  empire  still  further  dismembered  for  this  child 
of  a  second  bed.  Louis  passed  his  life  in  a  struggle  with  three 
undutifiil  sons,  who  abused  his  paternal  kindness  by  constant  re- 
bellions. 

These  were  rendered  more  formidable  by  the  concurrence  of  a 
different  class  of  enemies,  whom  it  had  been  another  error  of  the 
emperor  to  provoke.  Charlemagne  had  assumed  a  thorough  control 
and  supremacy  over  the  clergy ;  and  his  son  was  perhaps  still  more 
vigilant  in  chastising  their  irregularities,  and  reforming  their  rules 
of  discipline.  But  to  this,  which  they  had  been  compelled  to  bear 
at  the  hands  of  the  first,  it  was  not  equally  easy  for  the  second  to 
obtain  their  submission.  Louis  therefore  drew  on  himself  the  invete- 
rate enmity  of  men  who  united  with  the  turbulence  of  martial  nobles 
a  skill  in  managing  those  engines  of  offence  which  were  peculiar  to 
their  oider,  and  to  which  the  implicit  devotion  of  his  character  laid 
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him  veiy  open.    Yet,  after  many  vicissitudes  of  fortune,  and  many 
days  of  ignominy,  his  wishes  were  eyentoally  accomplished. 

SUOGBSSOBS  OP  LOUIS  THE  DBBONAI&, 

LonlB  the  DeboBMir. 
(814-840). 


I 
Lothadre 
emperor 
(obi  856). 


I 


Ijooia 


•  emperor 
(ob.  876). 


Lothalre 

k.of 
l4»afne 
(ob.  869). 


Charlee 

k.ar 

BargmMly 

ProTenoe 
(ob.863). 


I 

Pepin 

(ob.  838). 


Fepln  11., 

Lof 
Aqultalne. 


Lonto  the 

Germui 

(ob.  8T6). 


Gbarles 

the  Fat, 

Icaad 

emperor 

(ob.888). 


ChArleethe 

Bald. 
iLofFnnoo 
(ob.  877). 


LoalB 
leBigae 
(ob.  879). 


Louis  HL 
(ob.  882). 


Carloman 
(ob.  884> 


Gbarles  the  Simple 
(ob.  929). 

I 

LooIbIV. 

(d'Oatremer) 

(ob.9M). 


Lothalre 
(ob.986> 

Loolay. 

(ob.  987). 


Charles 

d.  of  Lorraine 

(ob.  992). 


$  9f  Upon  the  death  of  Louis  the  Dehonair,  his  youngest  son, 
Charles,  surnamed  the  Bald,  obtained  most  part  of  France,  while 
Germany  fell  to  the  share  of  Louis,  and  the  rest  of  the  imperial 
dominions,  with  the  title,  to  the  eldest,  Lothaire.  This  partition 
was  the  result  of  a  sanguinary,  though  short,  contest ;  and  it  gave  a 
fatal  blow  to  the  empire  of  the  Franks.  For  the  treaty  of  Verdun 
in  843  abrogated  the  sovereignty  that  had  been  attached  to  the 
eldest  brother  and  to  the  imperial  name  in  former  partitions :  each 
held  his  respective  kingdom  as  an  independent  right.  This  is  the 
epoch  of  a  final  separation  between  the  French  and  Genoan  members 
of  the  empire.  Its  millenary  was  celebrated  by  some  of  the  latter 
nation  in  1843." 

The  subsequent  partitions  made  among  the  children  of  these 


u  In  the  dlvlsioa  made  by  the  treaty  of 
Verdun,  the  kingdom  off  France,  whkfa  fell 
to  Oiarles  the  Bald,  had  for  its  eastern 
boundary  the  Meuse,  the  SaOne,  and  the 
Bhone;  whkfa,  nevertheleei,  can  only  be 
understood  of  the  Upper  Menae,  since  Bra- 
bant was  certainly  not  oomprised  in  It 
Ldthaize,  the  elder  brother,  besides  Italy. 


had  a  kingdom  oaUed  Lorraln,  liram  his 
name  (LothartngiA)^  extending  from  the- 
mouth  of  the  Rhine  to  ProTence,  bounded 
by  that  river  on  one  frontier,  by  Franoe 
on  the  other.  Louis  took  sll  beyond  the 
Rhine,  and  was  usually  styled  The  Ger- 
manic 
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brothers  are  of  too  rapid  suocession  to  be  here  related.  In  about 
forty  years  the  empire  was  nearly  reonited  under  Charles  the  Fat, 
son  of  Louis  of  Germany ;  but  his  short  and  inglorious  reign  ended 
in  his  deposition.  Frctm  this  time  the  possession  of  Italy  was  con- 
tested among  her  native  princes ;  (Germany  fell  at  first  to  an  illegiti- 
mate descendant  of  Charlemagne,  and  in  a  short  time  was  entirely 
lost  by  his  family  ;  two  kingdoms,  afterwards  united,  were  formed 
by  usurpers  out  of  what  was  then  called  Burgundy,  and  comprised 
the  provinces  between  the  Rhone  and  the  Alps,  with  Franche  Comt^, 
and  great  part  of  Switzerland.^  In  France  the  Carlovingian  kings 
continued  for  another  century ;  but  their  line  was  interrupted  two 
or  three  times  by  the  election  or  usurpation  of  a  powerful  family, 
the  counts  of  Paris  and  Orleans,  who  ended,  like  the  old  mayors  of 
the  palace,  in  dispersing  the  phantoms  of  royalty  they  had  professed 
to  serve.  Hugh  Capet,  the  representative  of  this  house,  upon  the 
death  of  Louis  V.,  placed  himself  upon  the  throne ;  thus  founding 
the  third  and  most  permanent  race  of  French  sovereigns.  Before 
this  happened,  the  descendants  of  Charlemagne  had  sunk  into 
insignificance,  and  retained  little  more  of  France  than  the  city  of 
Laon.  The  rest  of  the  kingdom  had  been  seized  by  the  powerful 
nobles,  who,  with  the  nominal  fidelity  of  the  feudal  system,  main- 
tained its  practical  independence  and  rebellious  spirit. 

§  10.  The  second  period  of  Carlovingian  history,  or  that  which 
elapsed  from  the  reign  of  Charles  the  Bald  to  the  accession  of  Hugh 
Capet,  must  be  reckoned  the  transitional  state,  through  scenes  of 
barbarous  anarchy,  from  the  artificial  scheme  devised  by  Charle- 
magne, in  which  the  Homan  and  German  elements  of  civil  policy 
were  rather  in  conflict  than  in  union  to  a  new  state  of  society — the 
feudal,  which,  though  pregnant  itself  with  great  evil,  was  the  means 
both  of  preserving  the  frame  of  European  policy  from  disintegration, 
and  pf  elaborating  the  moral  and  constitutional  principles  upon 
which  it  afterwards  rested. 

This  period  exhibits,  upon  the  whole,  a  failure  of  the  grand  en- 
deavour made  by  Charlemagne  for  the  r^eneration  of  his  empire. 
This  proceeded  vezy  much  from  the  common  chances  of  hereditary 
succession,  especially  when  not  counterbalanced  by  established 
powers  independent  of  it.  Three  of  his  name,  Charles  the  Bald,  the 
Fat,  and  the  Simple,  had  time  to  pull  down  what  the  great  legislator 
and  conqueror  had  erected.  Encouraged  by  their  pusillanimity  and 
weakness,  the  nobility  strove  to  revive  the  spirit  of  the  seventh 
century.  They  entered  into  a  coalition  with  the  bishops,  though 
Charles  the  Bald  had  often  sheltered  himself  behind  the  crosier ; 
And  they  compelled  his  son,  Louis  the  Stammerer,  not  only  to  con- 

IP  See  NoTi  Vlir,    '  Oii  the  Wngdom  of  Bargundy.* 
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firm  their  own  privUeges  and  those  of  the  Church,  hnt  to  style  him- 
self '*  King,  by  the  grace  of  God  and  election  of  the  people  ;*'  which, 
indeed,  according  to  the  established  constitution,  was  no  more  than 
truth,  since  the  absolute  right  to  succession  was  only  in  the  fiAmily. 
The  inability  of  the  crown  to  protect  its  subjects  from  their  invaders 
rendered  this  assumption  of  aristocratic  independence  absolutely 
necessary.  In  this  age  of  agony,  Sismondi  well  says,  the  nation 
began  to  revivd;  new  social  bodies  sprung  from  the  carcase  of 
the  great  empire.  France,  so  defenceless  under  the  Bald  and  the 
Fat  Charleses,  bristled  with  castles  before  930.  She  renewed  the 
fable  of  Deucalion ;  she  sowed  stones,  and  armed  men  rose  out  of 
them.  The  lords  surrounded  themselves  with  vassals ;  and  had  not 
the  Konnan  incursions  ceased  before,  they  would  have  met  with  a 
much  more  determined  resistance  than  in  the  preceding  century.^^ 

The  theory  propounded  by  Thieiry,  and  accepted  by  many  French 
writers,  to  elucidate  the  Carlovingian  period,  requires  a  brief  notice. 
Thierry  maintains  that  the  key  to  all  the  revolutions  in  two  centuries 
is  to  be  found  in  the  antipathy  of  the  Romans,  that  is,  the  ancient 
inhabitants,  to  the  Franks  or  Germans.  The  latter  were  represented 
by  the  house  of  Charlemagne ;  the  former  by  that  of  Robert  the 
Brave,  through  its  valiant  descendants,  Eudes,  Robert,  and  Hugh 
Capet.  But  though  the  differences  of  origin  and  language,  so  far 
as  they  existed,  might  be  by  no  means  imimportant  in  the  great 
revolution  near  the  close  of  the  tenth  century,  they  cannot  be  relied 
upon  as  sufficiently  explaining  its  cause.  The  partisans  of  either 
family  were  not  exclusively  of  one  blood.  The  house  of  Capet  itself 
was  not  of  Roman,  but  probably  of  Saxon  descent  It  is  certainly 
probable  that  the  Neustrian  French  had  come  to  feel  a  greater  sym- 
pathy with  the  house  of  Capet  than  with  a  line  of  kings  who  ra^y 
visited  their  country,  and  whom  they  could  not  but  contemplate  as 
in  some  adverse  relation  to  their  natural  and  popular  chiefe.  But 
the  national  voice  was  not  greatly  consulted  in  those  ages.  It  is 
remarkable  that  several  writers  of  the  nineteenth  century,  however 
they  may  sometimes  place  the  true  condition  of  the  people  in  a 
vivid  light,  are  constantly  relapsing  into  a  democratic  theory.  They 
do  not  by  any  means  underrate  the  oppressed  and  almost  servile  con- 
dition of  the  peasantry  and  burgesses,  when  it  is  their  aim  to  draw  a 
picture  of  society;  yet  in  reasoning  on  a  political  revolution,  such  as 
the  decUne  and  fkll  of  the  German  dynasty,  they  ascribe  to  these 
degraded  classes  both  the  wiU  and  the  power  to  effect  it.  The 
proud  nationality  which  spumed  a  foreign  line  of  princes  could  not 
be  felt  by  an  impoverished  and  afflicted  commonalty. 
§  11.  These  were  times  of  great  misery  to  the  people,  and  the 
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worst,  perhaps,  that  Europe  has  ever  known.  Even  under  Charle- 
magne, we  have  abundant  proofis  of  the  calamities  which  the  people 
suffered.  The  light  which  shone  around  him  was  that  of  a  con- 
suming fire.  The  firee  proprietors,  who  had  once  considered  them- 
selves as  only  called  upon  to  resist  foreign  invasion,  were  harassed 
by  endless  expeditions,  and  dragged  away  to  the  Baltic  Sea,  or  the 
banks  of  the  Drave.  Many  of  them,  as  we  learn  from  his  Capitu- 
laries, became  ecclesiastics  to  avoid  military  conscription.  But  far 
worse  must  have  been  their  state  under  the  lax  government  of  suc- 
ceeding times,  when  the  dukes  and  counts,  no  longer  checked  by 
the  vigorous  administration  of  Charlemagne,  were  at  liberty  to  play 
the  tyrants  in  their  several  territories,  of  which  they  now  became 
almost  the  sovereigns.  The  poorer  landholders  accordingly  were 
forced  to  bow  their  necks  to  the  yoke ;  and,  either  by  compulsion 
or  through  hope  of  being  better  protected,  submitted  their  inde- 
pendent patrimonies  to  the  feudal  tenure. 

But  evils  still  more  terrible  than  these  political  abuses  were  the 
lot  of  those  nations  who  had  been  subject  to  Charlemagne.  They, 
indeed,  may  appear  to  us  little  better  than  ferocious  barbarians ;  but 
they  were  exposed  to  the  assaults  of  tribes,  in  comparison  of  whom 
they  must  be  deemed  humane  and  polished.  Ea^  frontier  of  the 
empire  had  to  dread  the  attack  of  an  enemy.  The  coasts  of  Italy 
were  continually  alarmed  by  the  Saracens  of  Africa,  who  possessed 
themselves  of  Sicily  and  Sardinia,  and  became  masters  of  llie  Medi- 
terranean Sea.  Though  the  Greek  dominions  in  the  south  of  Italy 
were  chiefly  exposed  to  them,  they  twice  insulted  and  ravaged  the 
territory  of  Rome  (a.d.  846-849) ;  nor  was  there  any  security  even 
in  the  neighbourhood  of  the  maritime  Alps,  where,  early  in  the 
tenth  century,  they  settled  a  piratical  colony. 

§  12.  Much  more  formidable  were  the  foes  by  whom  Germany 
was  assailed.  The  Sclavonians,  a  widely  extended  people,  whose 
language  is  still  spoken  upon  half  the  surface  of  Europe,  had  occupied 
the  countries  of  Bohemia,  Poland,  and  Pannonia,^*  on  the  eastern 
confines  of  the  empire,  and  from  the  time  of  Charlemagne  acknow- 
ledged its  superiority.  But  at  the  end  of  the  ninth  century,  a 
Tartarian  tribe,  the  Hungarians,  overspreading  that  country  which 
since  has  borne  their  name,  and  moving  forward  like  a  vast  wave, 
brought  a  dreadful  reverse  upon  Germany.  Their  numbers  were 
great,  their  ferocity  untamed.  They  fought  with  light  cavalry  and 
light  armour,  trusting  to  their  showers  of  arrows,  against  whom  the 
swords  and  lances  of  the  European  armies  could  not  avail.    The 

14  I  am  eaoMlb  of  the  awkward  effect  convey  an  in^ierftot  idea,  and  the  Atiitilan 
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memory  of  Attila  was  renewed  in  the  deyastations  of  these  savages, 
who,  if  they  were  not  his  compatriots,  resembled  them  both  in  their 
countenances  and  customs.  All  Italy,  all  Gennany,  and  the  south 
of  France,  felt  this  scourge ;  till  Henry  the  Fowler  and  Otho  the 
Great  drove  them  back  by  successive  victories  within  their  own 
limits,  where,  in  a  short  time,  they  learned  peaceful  arts,  adopted 
the  religion  and  followed  the  policy  of  Christendom  (a.d.  934-954). 
§  13.  If  any  enemies  could  be  more  destructive  than  these  Hun- 
garians, they  were  the  pirates  of  the  north,  known  commonly  by 
the  name  of  Normans.  The  love  of  a  predatory  life  seems  to  have 
attracted  adventurers  of  different  nations  to  the  Scandinavian  seas, 
from  whence  they  infested,  not  only  by  maritime  piracy,  but  con- 
tinual invasions,  the  northern  coasts  both  of  France  and  Germany. 
The  causes  of  their  sudden  appearance  are  inexplicable,  or  at  least 
could  only  be  sought  in  the  ancient  traditions  of  Scandinavia.  For, 
undoubtedly,  the  coasts  of  France  and  England  were  as  little  pro- 
tected from  depredations  under  the  Merovingian  kings,  and  those  of 
the  Heptarchy,  as  in  subsequent  times.  Tet  only  one  instance  of  an 
attack  from  this  side  is  recorded,  and  that  before  the  middle  of  the 
sixth  century,  till  the  age  of  Charlemagne.  In  787  the  Danes,  as 
we  call  those  northern  plunderers,  began  to  infest  England,  which 
lay  most  immediately  open  to  their  incursions.  Soon  afterwards 
they  ravaged  the  coasts  of  France.  Charlemagne  repulsed  them  by 
means  of  his  fleets ;  yet  they  pillaged  a  few  places  during  his  reign. 
It  is  said  that,  perceiving  one  day,  from  a  port  in  the  Mediterranean, 
some  Norman  vessels  which  had  penetrated  into  that  sea,  he  shed 
tears,  in  anticipation  of  the  miseries  which  awaited  his  empire.  In 
Louis's  reign  their  depredations  upon  the  coast  were  more  incessant, 
but  they  did  not  penetrate  into  the  inland  country  till  that  of 
Charles  the  Bald.  The  wars  between  that  prince  and  his  &mily, 
which  exhausted  France  of  her  noblest  blood,  the  insubordination 
of  the  provincial  governors,  even  the  instigation  of  some  of  Charles's 
enemies,  laid  all  open  to  their  inroads.  They  adopted  an  uniform 
plan  of  warfare  both  in  France  and  England ;  sailing  up  navigable 
rivers  in  their  vessels  of  small  burden,  and  fortifying  the  islands 
which  they  occasionally  found,  they  made  these  intrenchments  at 
once  an  asyluin  for  their  women  and  children,  a  repository  for  their 
plunder,  and  a  place  of  retreat  from  superior  force.  After  pillaging 
a  town  they  retired  to  these  strongholds  or  to  their  ships ;  and  it 
was  not  till  872  that  they  ventured  to  keep  possession  of  Angers, 
which,  however,  they  were  compelled  to  evacuate.  Sixteen  years 
afterwards  they  laid  siege  to  Paris,  and  conmiitted  the  most  ruinous 
devastations  on  the  nei^bouring  country.  As  these  Normans  were 
unchecked  by  religious  awe,  the  rich  monasteries,  which  had  stood 
KftT-nilflan  amidst  the  havoc  of  Christian  war,  were  overwhelmed  in 
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the  storm.  Perh&pB  they  may  have  endnred  some  irrecoverable 
losses  of  ancient  learning ;  but  their  complaints  are  of  monuments 
disfigured,  bones  of  saints  and  kings  dispersed,  treasures  carried 
away.  St.  Denis  redeemed  its  abbot  from  captivity  with  six 
himdred  and  eighty-five  pounds  of  gold.  All  the  chief  abbeys  were 
stripped  about  the  same  time,  either  by  the  enemy,  or  for  contribu- 
tions to  the  public  necessity.  So  impoverished  was  the  kingdom, 
that  in  860  Charles  the  Bald  had  great  difficulty  in  collecting  three 
thousand  pounds  of  silver  to  subsidize  a  body  of  Normans  against 
their  countrymen,  llie  kings  of  France,  too  feeble  to  prevent  or 
repel  these  invaders,  had  recourse  to  the  palliative  of  buying  peace 
at  their  hands,  or  rather  precarious  armistices,  to  which  reviving 
thirst  of  plunder  soon  put  an  end.  At  length  Charles  the  Simple, 
in  918,  ceded  a  great  province,  which  they  had  already  partly 
occupied,  partly  rendered  desolate,  and  which  has  derived  from  them 
the  name  of  Normandy.  Ignominious  as  this  appears,  it  proved  no 
impolitic  step.  Rollo,  the  Norman  chief,  with  all  his  subjects, 
became  Christians  and  Frenchmen ;  and  the  kingdom  was  at  once 
relieved  from  a  terrible  enemy,  and  strengthened  by  a  race  of  hardy 
colonists.  No  measure  was  so  conducive  to  the  revival  of  France 
from  her  abasement  in  the  ninth  century  as  the  cession  of  Nor- 
mandy. The  Normans  had  been  distinguished  by  a  peculiar  ferocity 
towards  priests ;  yet  when  their  conversion  to  Christianity  was  made 
the  condition  of  their  possessing  Normandy,  they  were  ready  enough 
to  comply,  and  in  another  generation  became  amongst  the  most 
devout  of  the  French  nation.  An  explanation  of  the  new  zeal  for 
Christianity  which  sprung  up  among  the  Normans  may  be  found  in 
the  important  circumstance,  that,  having  few  women  with  them, 
they  took  wives  (they  had  made  widows  enough)  from  the  native 
inhabitants.  These  taught  their  own  faith  to  their  children.  They 
taught  also  their  own  language ;  and  in  no  other  manner  can  we  so 
well  account  for  the  rapid  extinction  of  that  of  Scandinavia  in  that 
province  of  France. 

§  14.  ^e  accession  of  Hugh  Capbt  (a.d.  987}  had  not  the  im- 
mediate effect  of  restoring  the  royal  authority  over  France.  His 
own  very  extensive  fief  wius  now,  indeed,  united  to  the  crown ;  but 
a  few  great  vassals  occupied  the  remainder  of  the  kingdom.  Six  of 
these  obtained,  at  a  subsequent  time,  the  exclusive  appellation  of 
peers  of  France, — the  count  of  Flanders,  whose  fief  stretched  from 
the  Scheldt  to  the  Somme ;  the  count  of  Champagne ;  the  duke  of 
Normandy,  to  whom  Britany  did  homage ;  the  duke  of  Burgundy, 
on  whom  the  coimt  of  Nivernois  seems  to  have  depended ;  the  duke 
of  Aquitaine,  whose  territory,  though  less  than  the  ancient  kingdom 
of  that  name,  comprehended  Poitoo,  Limousin,  and  most  of  Quienne, 
with  the  feudal  superiority  over  the  Angoumois,  and  some  other 
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central  districts ;  and,  lastly,  the  count  of  Toulonse,  who  possessed 
Languedocy  with  the  small  countries  of  Queroy  and  Rouergue,  and 
the  superiority  over  Auvergne.  Besides  these  six,  the  duke  of 
Gascony,  not  long  afterwards  united  with  Aquitaine,  the  counts  of 
Anjou,  Ponthieu,  and  Vermandois,  the  viscount  of  Bourges,  the  lords 
of  Bourbon  and  Coucy,  with  one  or  two  other  vass^  held  imme- 
diately of  the  last  Carlovingian  kings.  This  was  the  aristocracy,  of 
which  Hugh  Capet  usurped  the  direction ;  for  the  sufirage  of  no 
general  assembly  gave  a  sanction  to  his.  title.    On  the  death  of 
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Bobert,  king,  990-1031. 

I 


Hugh,  crowned  In  bis  father's  Hemy  I^ 

llfetUne  (ob.  1020).  king,  1031-1060. 


Bobert.  dqke  of  Bargnndy 


FbtUp  L,  king.  1060-1108. 

Loafs  VI.  (le  GrosS.  ktaig,  1108-1137. 

LoqLb  Vlt.  (le  Jeone),  king.  1137-1180. 

PbUlp  U.  (Angnstns).  king.  1180-1223. 

LoQta  Vllln  king.  1229-1226. 


Lools  IX.  (St  Lonis), 
king,  l^A-ia70. 


Ghsries,  ooont  of  Ai^Joa  and  Provence, 
founder  of  the  Boyal  House  of  Naples. 


HilUp  IlL  G«  Hardl), 
king.  1270-1285. 


Bobert.  ooont  of  Glermont, 
fonnder  of  (be  House  of  Bourbon. 


PhUlpIV.(leBel), 
king;  1286-1314. 


Charles,  count  of  Valols. 

founder  of  the  House  of  Valois. 

(See  Tables  p.  34.) 


liools  X.  (le  Hutin), 
king.  1314-1316. 


Philip  V.  (le  Long), 
king.  1316-1322. 


Charles  I V.  (le  Bel), 
king.  1322-1328 


Jeanne  m.  PbiUp, 
king  of  Navarre, 
Ob.  1340. 

Charles, 
ktaig  of  Navarre^ 


Isabella, 
m.  Edward  J  I.  of 
England. 

1 
Edward  III. 
of  England. 


Louis  v.  he  took  advantage  of  the  absence  of  Charles,  duke  of  Lor- 
raine, who,  as  the  deceased  king's  uncle,  was  nearest  heir,  and 
procured  his  own  consecration  at  Rheims.  At  first  he  was  by  no 
means  acknowledged  in  the  kingdom ;  but  his  contest  with  Charlef 
poving  successful,  the  chief  yassals  ultimately  gave  at  least  a  taci 
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consent  to  the  usnrpation,  and  permitted  the  royal  name  to  descend 
undisputed  upon  his  posterity.  But  this  was  almost  the  sole 
attribute  of  sovereignty  which  the  first  kings  of  the  third  dynasty 
enjoyed. 

§  15.  For  a  long  period  before  and  after  the  accession  of  that 
family,  France^  has,  properly  speaking,  no  national  history.  The 
character  or  fortune  of  those  who  were  called  its  kings  were  little 
more  important  to  the  majority  of  the  nation  than  those  of  foreign 
princes.  Undoubtedly,  the  degree  of  influence  wjiich  they  exercised 
with  respect  to  the  vassals  of  the  crown  varied  according  to  their 
power  and  their  proximity.  Over  Gu^^nne  and  Toulouse  the  first 
four  Capets  had  very  little  authority  ;  nor  do  they  seem  to  have 
ever  received  assistimce  from  them  either  in  civil  or  national  wars. 
With  provinces  nearer  to  their  own  domains,  such  ua  Normandy 
and  Flanders,  they  were  frequently  engaged  in  alliance  or  hostility ; 
but  each  seemed  rather  to  proceed  from  the  policy  of  independent 
states  than  from  the  relation  of  a  sovereign  towards  his  subjects. 

It  should  be  remembered  that,  when  the  fiefs  of  Paris  and  Orleans 
are  said  to  have  been  reunited  by  Hugh  Capet  to  the  crown,  little 
more  is  understood  than  the  feudal  superiority  over  the  vassals  of 
these  provinces.  As  the  kingdom  of  Charlemagne's  posterity  was 
split  into  a  number  of  great  fiefs,  so  each  of  these  contained  many 
barons,  possessing  exclusive  inmiunities  within  their  own  territories, 
waging  war  at  their  pleasure,  administering  justice  to  their  military 
tenants  and  other  subjects,  and  free  from  all  control  beyond  the 
conditions  of  the  feudal  compact.  At  the  accession  of  Louis  VI.  in 
1106,  the  cities  of  Paris,  Orleans,  and  Bourges,  with  the  immediately 
adjacent  districts,  formed  the  most  considerable  portion  of  the  royal 
domain.  A  number  of  petty  barons,  with  their  fortified  castles, 
intercepted  the  communication  between  these,  and  waged  war 
against  the  king  almost  under  the  walls  of  his  capital  It  cost 
Louis  a  great  deal  of  trouble  to  reduce  the  lords  of  Montlh^ry,  and 
other  places  within  a  few  miles  of  Paris.  Under  this  prince,  however, 
who  had  more  activity  than  his  predecessors,  the  royal  authority 
considerably  revived.  From  his  reign  we  may  date  the  systematic 
rivalry  of  the  French  and  English  monarchies.  Hostilities  had 
several  times  occurred  between  Philip  I.  and  the  two  Williams ;  but 
the  wars  that  began  under  Louis  VI.  lasted,  with  no  long  interrup- 
tion, for  three  centuries  and  a  half,  and  form,  indeed,  the  most 
leading  feature  of  French  history  during  the  middle  ages.  Of  all 
the  royal  vassals  the  dukes  of  Normandy  were  the  proudest  and 
most  powerful.  Though  they  had  submitted  to  do  homage,  they 
could  not  forget  that  they  came  in  originally  by  force,  and  that  in 
real  strength  they  were  fully  equal  to  their  sovereign.  Nor  had 
the  conquest  of  England  any  tendency  to  diminish  their  pretensions. 
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§  16.  Louis  VII.  ascended  the  throne  (a.d.  1187)  with  better 
prospects  than  his  father.  He  had  married  Eleanor,  heiresd  of  the 
great  duchy  of  Guienne.-  But  this  union,  which  promised  an 
immense  accession  of  strength  to  th&  crown,  was  rendered  unhappy 
by  the  levities  of  that  princess.  Bepudiated  by  Louis,  who  felt 
rather  as  a  husband  than  a  king,  Eleanor  immediately  married 
Henry  U.  of  England,  who,  already  inheriting  Normandy  from  his 
mother  and  Anjou  from  his  &ther,  became  possessed  of  more  than 
one-half  of  France,  and  an  overmatch  for  Louis,  even  if  the  great 
vassals  of  the  crown  had  been  always  ready  to  maintain  its  supre- 
macy. One  might  venture,  perhaps,  to  conjecture  that  the  sceptre 
of  France  would  eventually  have  passed  from  the  Capets  to  the 
PlantagenetB,  if  the  vexatious  quarrel  with  Becket  at  one  time,  and 
the  successive  rebellions  fomented  by  Louis  at  a  later  period,  had 
not  embarrassed  the  great  talents  and  ambitious  spirit  of  Henry. 

§  17.  But  the  scene  quite  changed  when  Philip  Augustus,  son  of 
Louis  vn.,  came  upon  the  stage  (a-D.  1180).  No  prince  com- 
parable to  him  in  systematic  ambition  and  military  enterprise  had 
reigned  in  France  since  Charlemagne.  From  his  reign  the  French 
monarchy  dates  the  recovery  of  its  lustre.  He  wrested  from  the 
count  of  Flanders  the  Vermandois  (that  part  of  Picardy  which 
borders  on  the  Isle  of  France  and  Champagne),^'  and,  subsequently, 
the  coimty  of  Artois.  But  the  most  important  conquests  of  Philip 
were  obtained  against  the  kings  of  England.  Even  Richard  I.,  with 
all  his  prowess,  lost  ground  in  struggling  against  an  adversary  not 
less  active,  and  more  politic,  than  himself.  But  when  John  not  only 
took  possession  of  his  brother^s  dominions,  but  confirmed  his  usur- 
pation by  the  murder,  as  was  very  probably  surmised,  of  the  heir, 
Philip,  artfully  taking  advantage  of  the  general  indignation,  sum- 
moned him  as  his  vassal  to  the  court  of  his  peers.  John  demanded 
a  safe-conduct.  Willingly,  said  Philip ;  let  him  c<»ne  unmolested. 
And  return  ?  inquired  the  English  envoy.  If  the  judgment  of  his 
peers  permit  him,  replied  the  king.  By  all  the  saints  of  France,  he 
exclaimed,  when  further  pressed,  he  shall  not  return  unless  acquitted. 
The  bishop  of  Ely  still  remonstrated  that  the  duke  of  Normandy 
could  not  come  without  the  kiag  of  England ;  nor  would  the  barons 
of  that  country  permit  their  sovereign  to  run  the  risk  of  death  or 
imprisonment.  What  of  that,  my  lord  bishop  ?  cried  Philip.  It  is 
well  known  that  my  vassal  the  duke  of  Normandy  acquired  England 
by  force.  But  if  a  subject  obtains  any  accession  of  dignity,  shall  his 
paramount  lord  therefore  lose  his  rights  ? 

John,  not  appearing  at  his  summons,  was  declared  guilty  of 
felony,  and  his  fiefs  confiscated.    The  execution  of  this  sentence  was 

»  The  principal  towns  of  tbe  Vennaixlolfl  are  St.  Quentln  imil  Peronne. 
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not  intnusted  to  a  dilatory  arm.  Philip  poured  his  troops  into  Kor- 
mandy,  and  took  town  after  town,  while  the  king  of  England,  infa- 
tuated by  his  own  wickedness  and  cowardice,  made  hardly  an  attempt 
at  defence.  In  two  years  Normandy,  Maine,  and  Anjon  were  irrfr- 
ooTerably  lost.  Poitou  and  Quienne  resisted  longer ;  but  the  conquest 
of  the  first  was  completed  by  Louis  VIII.,  successor  of  Philip  (a.d. 
1223),  and  the  subjection  of  the  second  seemed  drawing  near,  when 
the  arms  of  Louis  were  diverted  to  dififerent  but  scarcely  less  advan- 
tageous objects. 

§  18.  The  country  of  Languedoc,  subject  to  the  counts  of  Tou* 
louse,  had  been  unconnected,  beyond  any  other  part  of  France,  with 
the  kings  of  the  house  of  Capet.  Louis  VII.,  having  married  his 
sister  to  the  reigning  count,  and  travelled  himself  through  the 
country,  began  to  exercise  some  degree  of  authority,  chieBy  in  con« 
firming  the  rights  of  ecclesiastical  bodies,  who  were  vain,  perhaps, 
of  this  additional  sanction  to  the  privileges  which  they  already 
possessed.  But  the  remoteness  of  their  situation,  with  a  difference 
in  language  and  legal  usages,  still  kept  the  people  of  this  province 
apart  firom  those  of  the  north  of  France. 

About  the  middle  of  the  twelfth  century,  certain  religious  opinions^ 
which  it  is  not  easy,  nor,  for  our  present  purpose,  material  to  define, 
but,  upon  every  supposition,  exceedingly  adverse  to  those  of  the 
church,^*  began  to  spread  over  Languedoc.  Those  who  imbibed 
them  have  borne  the  name  of  Albigeois,  though  they  were  in  no 
degree  peculiar  to  the  district  of  Albi.  In  despite  of  much  preaching 
and  some  persecution,  these  errors  made  a  continual  xnrogross ;  till 
Innocent  III.,  in  1198,  despatched  commissaries,  the  seed  of  the 
inquisition,  with  ample  powers  both  to  investigate  and  to  chastise. 
Raymond  VI.,  count  of  Toulouse,  whether  inclined  towards  the 
innovators,  as  was  then  the  theme  of  reproach,  or,  as  is  more  pro- 
bable, disgusted  with  the  insolent  interference  of  the  pope  and  his 
missionaries,  provoked  them  to  pronounce  a  sentence  of  excommuni- 
cation against  him.  Though  this  was  taken  off,  he  was  still 
suspected ;  and  upon  the  assassination  of  one  of  the  inquisitors,  in 
which  Raymond  had  no  concern.  Innocent  published  a  crusade  both 
against  the  count  and  his  subjects,  calling  upon  the  king  of  France, 
and  the  nobility  of  that  kingdom,  to  take  up  the  cross,  with  all  the 
indulgences  usually  held  out  as  allurements  to  religious  warfare 
(a.d.  1206).  Though  Philip  would  not  interfere,  a  prodigious 
number  of  knights  undertook  this  enterprise,  led  partly  by  ecclesias- 
tics, and  partly  by  some  of  the  first  barons  in  France.  It  was 
prosecuted  with  every  atrocious  barbarity  which  superstition,  the 
mother  of  crimes,  could  inspire.    Languedoc,  a  country,  for  that 

<*  For  the  real  tenets  of  the  Languc-     of  the  preoent  work,  where  the  subject  wlU 
flocUn  SMtaitei  I  refer  to  the  lAst  cfaap|er     be  $a^  up  aga}q. 
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age,  flourishing  and  civilieed,  was  laid  waste  by  these  desolators ; 
her  cities  bomed;  her  inhabitants  swept  away  by  fire  and  the 
sword. 

The  crosaders  were  commanded  by  Simon  de  Montfort,  a  man, 
like  Cromwell,  whose  intrepidity,  hypocrisy,  and  ambition,  marked 
him  for  the  hero  of  a  holy  war.  The  energy  of  such  a  mind,  at  the 
head  of  an  army  of  enthusiastic  warriors,  may  well  account  for 
successes  which  then  appeared  miraculous.  But  Montfort  was  cut 
off  before  he  could  realize  his  ultimate  object,  an  independent  prin- 
cipality ;  and  Eaymond  was  able  to  bequeath  the  inheritance  of  his 
ancestors  to  his  son.  Borne,  howeyer,  was  not  yet  appeased ;  upon 
some  new  pretence  she  raised  up  a  still  more  formidable  enemy 
against  the  younger  Raymond  (a.d.  1222).  Louis  YIU.  suffered 
himself  to  be  diverted  from  the  conquest  of  Guienne,  to  take  the 
cross  against  the  supposed  patron  of  heresy.  After  a  short  and  suc- 
cessful war,  Louis,  dying  prematurely,  left  the  crown  of  France  to  a 
son  only  twelve  years  old.  But  the  count  of  Toulouse  was  still 
pursued,  till,  hopeless  of  safety  in  so  unequal  a  struggle,  he  concluded 
a  treaty  upon  very  hard  terms.  By  this  he  ceded  the  greater  x)art 
of  Languedoc  (a.d.  1229) ;  and,  giving  his  daughter  in  marriage  to 
Alphonso,  brother  of  Louis  IX.,  confirmed  to  them,  and  to  the  king 
in  failure  of  their  descendants,  the  reversion  of  the  rest,  in  exclusion 
of  any  other  children  whom  he  might  have.  Thus  fell  the  ancient 
house  of  Toulouse,  through  one  of  those  strange  combinations  of 
fortune,  which  thwart  the  natural  course  of  human  prosperity,  and 
disappoint  the  plans  of  wise  policy  and  beneficent  government. 

§  19.  The  rapid  progress  of  royal  power  under  Philip  Augustus 
and  his  son  had  scarcely  given  the  great  vassals  time  to  reflect  upon 
the  change  which  it  produced  in  their  situation.  The  crown,  with 
which  some  might  singly  have  measured  their  forces,  was  now  an 
equipoise  to  their  united  weight.  The  minority  of  Louis  IX.  (a.d. 
1226),  guided  only  by  his  mother,  the  regent,  Blanche  of  Castile^ 
seemed  to  offer  a  favourable  opportunity  for  recovering  their  former 
situation.  They  broke  out  into  open  rebellion ;  but  the  address  of 
Blanche  detached  some  from  the  league,  and  her  firmness  subdued 
the  rest.  For  the  first  fifteen  years  of  Louis's  reign,  the  struggle 
was  frequently  renewed;  till  repeated  humiliations  convinced  the 
refractory  that  the  throne  was  no  longer  to  be  shaken. 

But  Louis  IX.  had  methods  of  preserving  his  ascendancy  very 
different  from  military  prowess.  That  excellent  prince  was  perhaps 
the  most  eminent  pattern  of  unswerving  probity  and  Christian 
strictness  of  conscience  that  ever  held  the  sceptre  in  any  country. 
There  is  a  peculiar  beauty  in  the  reign  of  St.  Louis,  because  it  shows 
the  inestimable  benefit  which  a  virtuous  king  may  confer  on  his 
people,  without  possessing  any  distinguished  genius.    For  nearly 
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half  a  centnry  that  he  governed  France  there  is  not  the  smallest 
want  of  moderation  or  disinterestedness  in  his  actions ;  and  yet  he 
raised  the  influence  of  the  monarchy  to  a  much  higher  point  than 
the  most  ambitious  of  his  predecessors.  To  the  surprise  of  his  own 
and  later  times,  he  restored  great  part  of  his  conquests  to  Henry  III., 
whom  he  might  naturally  hope  to  have  expelled  from  France  (a.d. 
1269).  It  would  indeed  have  been  a  tedious  work  to  conquer 
Guienne,  which  was  full  of  strong  places ;  and  the  subjugation  of 
such  a  proyince  might  have  alarmed  the  other  vassals  of  his  crown. 
But  it  is  the  privilege  only  of  virtuous  minds  to  perceive  that 
wisdoD^jpesides  in  moderate  counsels :  no  sagacity  ever  taught  a 
selfish*  and  ambitious  sovereign  to  forego  the  sweetness  of  imme- 
diate power.  An  ordinary  king,  in  the  circumstances  of  the  French 
monarchy,  would  have  fomented,  or,  at  least,  have  rejoiced  in,  the 
dissensions  which  broke  out  among  the  principal  vassals;  Louis 
constantly  employed  himself  to  reconcile  them.  In  this,  too,  his 
benevolence  had  all  the  effects  of  far-sighted  policy.  It  had  been 
the  practice  of  his  last  three  predecessors  to  interpose  their  mediation 
in  behalf  of  the  less  powerful  classes,  the  clergy,  the  inferior  nobility, 
and  the  inhabitants  of  chartered  towns.  Thus  the  supremacy  of  the 
crown  became  a  familiar  idea;  but  the  perfect  integrity  of  St.  Louis 
wore  away  all  distrust,  and  accustomed  even  the  most  jealous  feuda- 
tories to  look  upon  him  as  their  judge  and  legislator.  And  as  the 
royal  authority  was  hitherto  shown  only  in  its  most  amiable  prero- 
gatives, the  dispensation  of  favour,  and  the  redress  of  wrong,  few 
were  watchful  enough  to  remark  the  transition  of  the  French  con- 
stitution from  a  feudal  league  to  an  absolute  monarchy. 

It  was  perhaps  fortunate  for  the  display  of  St.  Louis's  virtues  that 
the  throne  had  already  been  strengthened  by  the  less  innocent  exer- 
tions of  Philip  Augustus,  and  Louis  VIII.  A  century  earlier  his 
mild  and  scrupulous  character,  unsustained  by  great  actual  power, 
might  not  have  inspired  sufficient  awe.  But  the  crown  was  now 
grown  so  formidable,  and  Louis  was  so  eminent  for  his  finnness  and 
bravery,  qualities  without  which  every  other  virtue  would  have 
been  ineffectual,  that  no  one  thought  it  safe  to  run  wantonly  into 
rebellion,  while  his  disinterested  administration  gave  no  one  a  pretext 
for  it.  Hence  the  latter  part  of  his  roign  was  altogether  tranquil, 
and  employed  in  watching  over  the  public  peace  and  the  security  of 
travellers;  administering  justice  personally,  or  by  the  best  coun- 
sellors ;  and  compiling  that  code  of  feudal  customs  called  the  Estab- 
lishments of  St.  Louis,  which  is  the  first  monument  of  legislation 
after  the  accession  of  the  house  of  Capet.  Not  satisfied  with  the 
justice  of  his  own  conduct,  Louis  aimed  at  that  act  of  virtue  which 
is  rarely  practised  by  private  men,  and  had  perhaps  no  example 
among  kings — restitution.    Oommissaries  wero  appointed  to  inquire 
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.what  poflsesaions  had  been  unjustly  annexed  to  the  royal  domain 
during  the  last  two  reigns.  These  were  restored  to  the  proprietors, 
or,  where  length  of  time  had  made  it  difScult  to  ascertain  the 
claimant,  their  value  was  distributed  among  the  poor. 

The  prin<^3al  weakness  of  this  king,  which  almost  effaced  all 
the  good  eff^s  of  his  virtues,  was  superstition.  No  man  was  ever 
more  impressed  than  St.  Louis  with  a  belief  in  the  duty  of  exter- 
minating all  enemies  to  his  own  faith.  With  these  he  thought  no 
layman  ought  to  risk  himself  in  the  perilous  ways  of  reasoning,  but 
to  make  answer  with  his  sword  as  stoutly  as  a  strong  arm  and  a  fiery 
zeal  could  carry  that  argument.  Thou^  fi)rtunately  for  his  fame, 
the  persecution  against  the  Albigeois,  which  had  been  the  disgrace 
of  his  father's  short  reign,  was  at  an  end  before  he  reached  manhood, 
he  suffered  a  hypocritiostl  monk  to  establish  a  tribunal  at  Paris  for 
the  suppression  of  heresy,  where  many  innocent  persons  suffered 
death.  But  no  events  in  his  life  were  more  memorable  than  his  two 
crusades,  which  lead  us  to  look  back  on  the  nature  and  circumstances 
of  those  most  singular  phenomena  in  European  history.  Though 
the  crusades  involved  all  the  western  nations  of  Europe,  without 
belonging  particularly  to  any  one,  yet,  as  France  was  more  distin- 
guished than  the  rest  in  most  of  those  enterprises,  I  shall  intro* 
duce  the  subject  as  a  sort  of  digression  from  the  main  course  of 
French  history, 

§  20.  Even  before  the  violation  of  Palestine  by  the  Saracen  arms 
it  had  been  a  prevailing  custom  among  the  Christians  of  Europe  to 
visit  those  scenes  rendered  interesting  by  religion,  partly  through 
delight  in  the  effects  oJT  local  association,  partly  in  obedience  to  the 
prejudices  or  commands  of  superstition.  These  pilgrimages  became 
more  frequent  in  later  times,  in  spite,  perhaps  in  consequence,  of 
the  danger  and  hardships  which  attended  them.  For  a  while 
the  Mohammedan  possessors  of  Jerusalem  permitted,  or  even  en- 
couraged, a  devotion  which  they  found  lucrative;  but  this  was 
interrupted  whenever  the  ferocious  insolence  with  which  they  re- 
garded all  infidels  got  the  better  of  their  rapacity.  During  the 
eleventh  century,  when,  from  increasing  superstition,  and  some 
particular  fancies,  the  pilgrims  were  more  numerous  than  ever,  a 
change  took  place  in  the  government  of  Palestine,  which  was  over- 
run by  the  Turkish  hordes  from  the  North.  These  barbarians 
treated  the  visitors  of  Jerusalem  with  stUl  greater  contumely, 
mingling  with  their  Mohammedan  bigotry  a  consciousness  of 
strength  and  courage,  and  a  scorn  of  the  Christians,  whom  they 
knew  only  by  the  debased  natives  of  Grreece  and  Syria,  or  by  these 
humble  and  defenceless  palmers.  When  such  insults  become  known 
throughout  Europe,  they  excited  a  keen  sensation  of  resentment 
among  nations  equally  courageous  and  devout,  which,  though 
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wanting  as  yet  any  definite  means  of  satisfying  itself,  was  ripe  for 
whatever  favonrable  conjuncture  might  arise. ' 

Twenty  years  before  the  first  crusade  Gregory  VII.  had  projected 
the  scheme  of  embodying  Europe  in  arms  against  Asia — a  scheme 
worthy  of  his  daring  mind,  and  which,  perhaps  was  never  forgotten 
by  Urban  II.,  who  in  everything  loved  to  imitate  his  great  prede- 
cessor. This  design  of  Gregory  was  founded  upon  the  supplication 
of  the  Greek  emperor  Michael,  which  was  renewed  by  Alexius 
Gomnenus  to  Urban  with  increased  importunity.  The  Turks  had 
now  taken  Nice,  and  threatened,  from  the  opposite  shore,  the  very 
walls  of  Gonstantinople.  Every  one  knows  whose  hand  held  the 
torch  to  that  inflanmiable  mass  of  enthusiasm  that  pervaded 
Europe ;  the  hermit  of  Picardy,  who,  roused  by  witnessed  wrongs 
and  imagined  visions,  journeyed  from  land  to  land,  the  apostle  of  a 
holy  war.  The  preaching  of  Peter  was  powerfully  seconded  by 
Urban  (a.d.  1095).  In  the  councils  of  Piacenza  and  of  Glermont 
the  deliverance  of  Jerusalem  was  eloquently  recommended  and 
exultingly  undertaken.  ^  It  is  the  will  of  God ! "  was  the  tumul- 
tuous cry  that  broke  from  the  heart  and  lips  of  the  assembly  at 
Clermont;  and  these  words  afford  at  once  the  most  obvious  and 
most  certain  explanation  of  the  leading  principle  of  the  crusades. 

Every  means  was  used  to  excite  an  epidemical  frenzy ;  the  remis- 
sion of  penance,  the  dispensation  from  those  practices  of  self-denial 
which  superstition  imposed  or  suspended  at  pleasure,  the  absolution 
of  all  sins,  and  the  assurance  of  eternal  felicity.  None  doubted  that 
such  as  perished  in  the  war  received  immediately  the  reward  of 
martyrdom.  False  miracles  and  fanatical  prophecies,  which  were 
never  so  frequent,  wrought  up  the  enthusiasm  to  a  still  higher  pitch. 
And  these  devotional  feelings,  which  are  usually  thwarted  and 
balanced  by  other  passions,  fell  in  with  every  motive  that  could 
influence  the  men  of  that  time ;  with  curiosity,  restlessness,  the 
love  of  licence,  thirst  for  war,  emulation,  ambition.  Of  the  princes 
who  assumed  the  cross,  some  probably  from  the  beginning  speculated 
upon  forming  independent  establishments  in  the  Eeist,  In  later 
periods  the  temporal  benefits  of  undertaking  a  crusade  undoubtedly 
blended  themselves  with  less  selfish  considerations.  Men  resorted 
to  Palestine,  as  in  modem  times  they  have  done  to  the  colonies,  in 
order  to  redeem  their  fame,  or  repair  their  fortune.  Thus  Gui  de 
Lusignan,  after  flying  from  France  for  murder,  was  ultimately  raised 
to  the  throne  of  Jerusalem.  To  the  more  vulgar  class  were  held  oi^ 
inducements  which,  though  absorbed  in  the  overruling  fanaticism 
of  the  first  crusade,  might  be  exceedingly  efficacious  when  it  began 
rather  to  flag.  During  the  time  that  a  crusader  bore  the  cross  ho 
was  free  from  suit  for  his  debts,  and  the  interest  of  them  was 
entirely  abolished ;  he  was  exempted,  in  some  instances  at  least, 
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from  taxes,  and  placed  ttnder  the  protection  of  the  chnrch,  so  that 
he  conld  not  be  impleaded  in  any  civil  court,  except  on  criminal 
chaises,  or  dispates  relating  to  land. 

None  of  the  sovereigns  of  Europe  took  a  part  in  the  First  Crusade; 
but  many  of  their  chief  vassals,  great  part  of  the  inferior  nobility, 
and  a  countless  multitude  of  the  common  people.  Numbers  of 
women  and  children  swelled  the  crowd ;  it  appeared  a  sort  of  sacri- 
lege to  repel  any  one  from  a  work  which  was  considered  as  the 
manifest  design  of  Providence.  But  if  it  were  lawful  to  interpret 
the  will  of  Providence  by  events,  few  undertakings  have  been  more 
branded  by  its  disapprobation  than  the  crusades.  So  many  crimes 
and  so  much  misery  have  seldom  been  accumulated  in  so  short  a 
space  as  in  the  three  years  of  the  first  expedition.  We  should  be 
warranted  by  contemporary  writers  in  stating  the  loss  of  the  Chris- 
tians alone  during  this  period  at  nearly  a  million ;  but  at  the  least 
computation  it  must  have  exceeded  half  that  number.  To  engage 
in  the  crusade,  and  to  perish  in  it,  were  almost  synonymous.  Few 
of  those  myriads  who  were  mustered  in  the  plains  of  Nice  returned 
to  gladden  their  friends  in  Europe  with  the  story  of  their  triumph 
at  Jerusalem.  Besieging  alternately,  and  besieged  in  Antioch,  they 
drained  to  the  lees  the  cup  of  misery :  three  hundred  thousand  sat 
down  before  that  place ;  next  year  there  remained  but  a  sixth  part 
to  pursue  the  enterprise.  But  their  losses  were  least  in  the  field  of 
battle ;  the  intrinsic  superiority  of  European  prowess  was  constantly 
displayed;  the  angel  of  Asia,  to  apply  the  bold  language  of  our 
poet,  high  and  unmatchable,  where  her  rival  was  not,  became  a 
fear ;  and  the  Christian  lances  bore  all  before  them  in  their  shock 
from  Nice  to  Antioch,  Edessa,  and  Jerusalem  (a.d.  1099).^^ 

The  conquests  obtained  at  such  a  price  by  the  first  crusade  were 
chiefly  comprised  in  the  maritime  parts  of  Syria.  Except  the  state 
of  Edessa  beyond  the  Euphrates,"  which,  in  its  best  days,  extended 
over  great  part  of  Mesopotamia,  the  Latin  possessions  never  reached 
more  than  a  few  leagues  from  the  sea.  Within  the  barrier  of  Mount 
Libanus  their  arms  might  be  feared,  but  their  power  was  never 
established ;  and  the  prophet  was  stiU  invoked  in  the  mosques  of 
Aleppo  and  Damascus,    llie  principality  of  Antioch  to  the  north, 

17  The  work  of  MaUly  entitled  L'Esprit  cbkfly  ooUected  In  two  folio  volumes,  en- 

defl  Croiaadea  to  deserving  of  conBiderable  titled  0«8ta  Dei  per  YnsKoa,  Hanover, 

praise  for  its  dlUgenoe  and  impartiality.  1611. 

It  carries  tbe  history,  however,  no  fiurther        »  Kdeaaa  was  a  little  Christian  prlud> 

than  ibo  first  expedition.     Olbbon's  two  paUty,  surrounded  by,  and  tributary  to^  the 

dutpters  on  tlie  crusades,  though  not  with-  Turks.    Tbe  Inhabitants  invited  Baldwin, 

out  inaocurades,  are  a  brilliant  portion  of  on  his  progress  in  the  first  crusade,  and 

his  great  work.    Several  new  documents  be  made  no  great  scrapie  of  supplaattaig 

have  been  collected  Iqr  tbe  industry  of  tbe  the  reigning  prince,  who  indeed  is  repre- 

modera  historians  of  the  crusades,  Michaud  sented  as  a  tyrant  and  usurper, 
and  Wllken.     Tbe  original  writers  are 

ST.  M.A.  O 
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the  kingdom  of  Jernsalem  with  its  feudal  dependencies  of  Tripoli 
and  Tiberias  to  the  south,  were  assigned,  the  one  to  Boemond,  a 
brother  of  Bobert  Guiscard,  count  of  Apulia,  the  other  to  Godf^y 
of  Boulogne,  whose  extraordinary  merit  had  justly  raised  him  to 
a  degree  of  influence  with  the  chief  crusaders  that  has  been  some- 
times confounded  with  a  legitimate  authority.  In  the  course  of 
a  few  years  Tyre,  Ascalon,  and  the  other  cities  upon  the  sea-coast, 
were  subjected  by  the  successors  of  Godfrey  on  the  throne  of 
Jerusalem.  But  as  their  enemies  had  been  stimned,  not  killed,  by 
the  western  storm,  the  Latins  were  constantly  molested  by  the 
Mohammedans  of  Egypt  and  Syria.  They  were  exposed  as  the  out- 
posts of  Christendom,  with  no  respite  and  few  resources. 

A  Second  Crusade  (a.d.  1147),  in  which  the  emperor  Conrad  III. 
and  Louis  YII.  of  France  were  engaged,  each  with  seventy  thousand 
cavalry,  made  scarce  any  diversion;  and  that  vast  army  wasted 
away  in  the  passage  of  Natolia. 

The  decline  of  the  Christian  establishments  in  the  East  is  ascribed 
by  William  of  Tyre  to  the  extreme  viciousness  of  their  mannersj  to  | 
the  adoption  of  European  arms  by  the  Orientals,  and  to  the  union  of  ^ 
the  Mohammedan  principalities  under  a  single  chief.  Without 
denying  the  operation  of  these  causes,  and  especially  the  last,  it 
is  «asy  to  perceive  one  more  radical  than  all  the  three,  the  inade- 
quacy of  their  means  of  self-defence.  The  kingdom  of  Jerusalem 
was  guarded  only,  exclusive  of  European  volunteers,  by  the  feudal 
service  of  866  knights,  attended  each  by  four  archers  on  horseback, 
by  a  militia  of  5076  burghers,  and  by  a  conscription,  in  great 
exigencies,  of  the  remaining  population.  William  of  Tyre  mentions 
an  army  of  1300  horse  and  16,000  foot,  as  the  greatest  which  had 
ever  been  collected,  and  predicts  the  utmost  success  from  it,  if  wisely 
conducted,  lliis  was  a  little  before  the  irruption  of  Saladin. 
Nothing  can  more  strikingly  evince  the  ascendancy  of  Europe  than 
the  resistance  of  these  Frankish  acquisitions  in  Syria  during  nearly 
two  hundred  years.  Several  of  their  victories  over  the  Moslems 
were  obtained  against  such  disparity  of  numbers,  that  they  may  be 
compared  with  whatever  is  most  iUustrious  in  history  or  romance. 
These  perhaps  were  less  due  to  the  descendants  of  t&e  first  crusaders, 
settled  in  the  Holy  Land,  than  to  those  volunteers  from  Europe 
whom  martial  ardour  and  religious  zeal  impelled  to  the  service.  It 
was  the  penance  commonly  imposed  upon  men  of  rank  for  the  most 
heinous  oinnes,  to  serve  a  number  of  years  under  the  banner  of  the 
cross.  Thus  a  perpetual  supply  of  warriors  was  poured  in  from 
Europe ;  and  in  this  sense  the  crusades  may  be  said  to  have  lasted 
without  intermiBsion  during  the  whole  period  of  the  Latin  settle- 
ments. Of  these  defenders  the  most  renowned  were  the  military 
orders  of  the  Knights  of  the  Temple  and  of  the  Hospital  of  St.  John ; 
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inBtitutedyihe  one  in  1124,  the  other  in  1118,  for  the  sole  purpose  of 
protecting  the  Holy  Land.  The  Teutonic  order,  established  in  1 1 90, 
when  the  kingdom  of  Jerusalem  was  &lling,  soon  diverted  its 
schemes  of  holy  warfare  to  a  very  different  quarter  of  the  world. 
Large  estates,  as  well  in  Palestine  as  throughout  Europe,  enriched 
the  two  former  institutions ;  but  the  pride,  rapaciousness,  and  mis- 
conduct of  both,  especially  of  the  Templars,  seem  to  have  balanced 
the  advantages  derived  from  their  valour.  At  length  the  famous 
Saladin,  usurping  the  throne  of  a  feeble  dynasty  which  had  reigned 
in  Egypt,  broke  in  upon  the  Christians  of  Jonsalem ;  the  king  and 
the  kingdom  fell  into  his  hands ;  nothing  remained  but  a  few  strong 
towns  upon  the  sea-coast  (a.d.  1187). 

These  minfortunes  roused  once  more  the  princes  of  Europe,  and 
the  Third  Cruaade  (a.d.  1189)  was  undertaken  by  three  of  her 
sovereigns,  the  greatest  in  personal  estimation  a^  well  as  dignity^ 
by  the  emperor  Frederic  Beirbarossa,  Philip  Augustus  of  France,  and 
our  own  Richard  Coeur  de  Lion.  But  this,  like  the  preceding  enter- 
prise, failed  of  permanent  effect ;  and  those  feats  of  romantic  prowess 
which  made  the  name  of  Richard  so  famous  both  in  Europe  and 
Asia  proved  only  the  total  inefficacy  of  all  exertions  in  an  attempt 
so  impracticable ;  Palestine  was  never  the  scene  of  another  crusade. 
One  great  armament  was  diverted  to  the  siege  of  Constantinople 
(a.d.  1204) ;  and  another  wasted  in  fruitless  attempts  upon  Egypt 
(a.d.  1218).  The  emperor  Frederic  11.  afterwards  procured  the 
restoration  of  Jerusalem  by  the  Saracens ;  but  the  Christian  princes 
of  Syria  were  unable  to  defend  it,  and  their  possessions  were 
gradually  reduced  to  the  maritime  towns.  Acre,  the  last  of  these, 
was  finally  taken  by  storm  in  1291 ;  and  its  ruin  closes  the  history 
of  the  Latin  dominion  in  Syria,  which  Europe  had  already  ceased 
to  protect. 

The  last  two  crusades  were  undertaken  by  St.  Louis.  In  the  first 
he  was  attended  by  2800  knights  and  50,000  ordinary  troops.  He 
landed  at  Damietta  in  Egypt,  for  that  country  was  now  deemed  the 
key  of  the  Holy  Land,  and  easily  made  himself  master  of  the  city 
(a.d.  1248).  But  advancing  up  the  country,  he  found  natural 
impediments  as  well  as  enemies  in  his  way ;  the  Turks  assailed  him 
vnth  Greek  fire,  an  instrument  of  warfare  almost  as  surprising  and 
terrible  as  gunpowder ;  he  lost  his  brother  the  count  of  Artois,  with 
many  knights,  at  Massoura,  near  Cairo;  and  began  too  late  a 
retreat  towards  Damietta.  Such  calamities  now  fell  upon  this 
devoted  army  as  have  scarce  ever  been  surpassed;  hunger  and 
want  of  every  kind,'  aggravated  by  an  unsparing  pestilence.  At 
length  the  king  was  made  prisoner,  and  very  few  of  the  army 
escaped 'the  Turkish  scimitar  in  battle  or  in  captivity.  Four 
hundred  thousand  livres  were  paid  as  a  ransom  for  Louis.    He 
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returned  to  France,  and  passed  near  twenty  years  in  the  exercise 
of  those  virtues  which  are  his  best  title  to  canonization.  But  the 
fatal  illusions  of  superstition  were  still  always  at  his  heart ;  nor  did 
it  fail  to  be  painfully  observed  by  his  subjects  that  he  still  kept 
the  cross  upon  his  garment.  His  last  expedition  was  originally 
designed  for  Jerusalem.  But  he  had  received  some  intimation  that 
the  king  of  Tunis  was  desirous  of  embracing  Christianity.  That 
these  intentions  might  be  carried  into  effect,  he  sailed  out  of  his 
way  to  the  coast  of  Africa,  and  laid  siege  to  that  city  (a.d.  1270). 
A  fever  here  put  an  end  to  his  life,  sacrificed  to  that  ruling  passion 
which  never  would  have  forsaken  him.  But  he  had  survived  the 
spirit  of  the  crusades;  the  disastrous  expedition  to  Egypt  h^d 
cured  his  subjects,  though  not  himself,  of  their  folly ;  his  son,  after 
making  terms  with  Tunis,  returned  to  France ;  the  Christians  were 
suffered  to  lose  what  they  still  retained  in  the  Holy  Land ;  and 
though  many  princes  in  subsequent  ages  talked  loudly  of  renewing 
the  war,  the  promise,  if  it  were  ever  sincere,  was  never  accom- 
plished. 

§  21.  Louis  IX.  had  increased  the  royal  domain  by  the  annexa- 
tion of  several  counties  and  other  less  important  fiefs;  but  soon 
after  the  accession  of  Philip  HI.,  sumamed  the  Bold  (a.d.  1270),  it 
received  a  far  more  considerable  augmentation.  Alfonso,  the  late 
king's  brother,  had  been  invested  with  the  county  of  Poitou,  ceded 
by  Henry  III.,  together  with  part  of  Auvergne  and  of  Saintonge ; 
and  held  also,  as  has  been  said  before,  the  remains  of  the  great  fief 
of  Toulouse,  in  right  of  his  wife  Jane,  heiress  of  Raymond  YD. 
Upon  his  death,  and  that  of  his  countess,  which  happened  about 
the  same  time,  the  king  entered  into  possession  of  all  these  terri^ 
tones  (a.i>.  1271).  This  acquisition  brought  the  sovereigns  of 
Franco  into  contact  with  new  neighbours,  the  kings  of  Arragon  and 
the  powers  of  Italy.  The  first  great  and  lasting  foreign  war  which 
they  carried  on  was  that  of  Philip  III.  and  Philip  IV.  against  the 
former  kingdom,  excited  by  the  insurrection  of  Sicily.  Though 
effecting  no  change  in  the  boundaries  of  their  dominions,  this  war 
may  be  deemed  a  sort  of  epoch  in  the  history  of  France  and  Spain, 
as  well  as  in  that  of  Italy,  to  which  it  more  peculiarly  belongs. 

§  22.  Then  still  remained  five  great  and  ancient  fiefs  of  the 
French  crown;  Champagne,  Guienne,  Flanders,  Burgundy,  and 
BriUny.  But  Philip  IV.,  usually  called  the  Fair  (a.d.  1285), 
married  the  heiress  of  the  first,  a  little  before  his  father's  death ; 
and  although  he  governed  that  country  in  her  name,  without  pre- 
tending to  reunite  it  to  the  royal  domain,  it  was,  at  least  in  a 
political  sense,  no  longer  a  part  of  the  feudal  body.  With  some  of 
his  other  vassals  Philip  used  more  violent  methods.  A  parallel 
might  be  drawn  between  this  prince  and  Philip  Augustus.    But 
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while  in  ambitioD,  yiolence  of  temper,  and  nnprincipled  rapacity^  as 
well  as  in  the  success  of  their  attempts  to  establish  an  absolute 
authority,  they  may  be  considered  as  nearly  equal,  we  may  i»mark 
this  difference,  that  FhiUp  the  Fair,  who  was  destitute  of  military 
talents,  gained  those  ends  by  dissimulation  which  his  predecessor 
had  reached  by  force. 

The  duchy  of  Guienne,  though  somewhat  abridged  of  its  original 
extent,  was  still  by  far  the  most  considerable  of  the  French  fiefs, 
even  independently  of  its  connexion  with  England.  Philip,  by  dint 
of  perfidy,  and  by  the  egregious  incapacity  of  Edmond,  brother  of 
Edward  I^  oontriyed  to  obtain,  and  to  keep  for  several  years,  the 
possession  of  this  great  province.  A  quarrel  among  some  French 
and  EngUsh  sailers  having  provoked  retaliation,  till  a  sort  of 
piratical  war  commenced  between  the  two  countries,  Edwaid,  as 
duke  of  Guienne,  was  summoned  into  the  king's  court  to  answer  for 
the  trespass  of  his  subjects  (▲.».  1292).  Upon  this  he  despatched 
his  brother  to  settle  terms  of  reconciliation,  with  fuller  po^v^srs  than 
should  have  been  intrusted  to  so  credulous  a  negotiator.  Philip  so 
outwitted  this  prince,  through  a  fictitious  treaty,  as  to  procure  from 
him  the  surrender  of  all  the  fortresses  in  Guienne.  He  then  threw 
off  the  mask,  and,  after  again  summoning  Edward  to  appear,  pro- 
nounced the  confiscation  of  his  fief.  This  business  is  the  greatest 
blemish  in  the  political  character  of  Edward.  But  his  eagerness 
about  the  acquisition  of  Scotland  rendered  him  less  sensible  to  the 
danger  of  a  possession  in  many  respects  more  valuable ;  and  the 
spirit  of  resistance  among  the  English  nobility,  which  his  arbitrary 
measures  had  provoked,  broke  out  very  Opportimely  for  Philip,  to 
thwart  every  effort  for  the  recovery  of  Guienne  by  arms.  But 
alter  repeated  -suspensions  of  hostilities  a  treaty  was  finally  con- 
cluded, by  which  Philip  restored  the  province,  on  ^e  agreement  of 
a  marriage  between  his  daughter  Isabel  and  the  heir  of  England. 

To  this  restitution  he  was  chiefly  induced  by  the  ill  success  that 
attended  his  arms  in  Flanders,  another  of  the  great  fiefs  which  this 
ambitious  monarch  had  endeavoured  to  confiscate.  The  Flemings 
made,  however,  so  vigorous  a  resistance,  that  Philip  was  unable 
to  reduce  that  small  country ;  and  in  one  famous  battle  at  Courtray 
they  discomfited  a  powerful  army  with  that  utter  loss  and 
ignominy  to  which  the  undisciplined  impetuosity  of  the  French 
nobles  was  pre-eminently  exposed  (a.d.  1S02.) 

Two  other  acquisitions  of  Philip  the  Fair  deserve  notice ;  that  of 
the  counties  of  Angouldme  and  La  Marche,  upon  a  sentence 
of  forfeitQre  (and,  as  it  seems,  a  very  harsh  one)  passed  against  the 
reigning  count :  and  that  of  the  city  of  Lyons,  and  its  adjacent 
territoiy,  which  had  not  even  feudally  been  subject  to  the  crown  of 
France  fpr  more  t^^n  thre^  hiw4f ed  ^ears. 
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§  23.  One  of  the  most  memorable  events  in  the  reign  of  Philip  lY. 
was  the  condemnation  and  suppression  of  the  Order  of  the  Knights 
Templars  on  the  charge  of  systematic  blasphemy  and  impiety, 
shameless  immorality,  and  deliberate  apostasy  from  the  Christian 
faith.  Their  innocence  or  goilt  has  been  the  subject  of  much  con- 
troversy. The  general  current  of  popular  writers  in  the  eighteenth 
century  was  in  favour  of  their  innocence ;  in  England  it  would  have 
been  sdmost  paradoxical  to  doubt  of  it.  The  rapacious  and  unprin- 
cipled character  of  Philip,  the  submission  of  the  Pope,  Clement  V., 
to  his  will,  the  apparent  incredibility  of  the  charges  from  their 
monstrousness,  the  just  prejudice  against  confessions  obtained  by 
torture  and  retracted  afterwards— the  other  prejudice,  not  always  so 
just,  but  in  the  case  of  those  not  convicted  on  fair  evidence  deserving 
a  better  name,  in  favour  of  assertions  of  innocence  made  on  the 
scaffold  and  at  the  stake — created,  as  they  still  preserve,  a  strong 
willingness  to  disbelieve  the  accusations  which  came  so  suspiciously 
before  us.  The  strongest  case  against  them  is  contained  in  an 
Essay  written  by  Count  Hammer  Purgstall,"  in  which  he  en- 
deavours to  establish  the  identity  of  the  idolatry  ascribed  to  the 
Templars  with  that  of  the  ancient  Gnostic  sects,  and  especially 
with  those  denominated  Ophites,  or  worshippers  of  the  serpent; 
and  to  prove  also  that  the  extreme  impurity  which  forms  one  of 
the  revolting  and  hardly  credible  charges  adduced  by  Philip  lY.  is 
similar  in  all  its  details  to  the  practice  of  the  Gnostics.  This  attack 
is  not  conducted  with  all  the  coolness  which  bespeaks  impartiality ; 
but  the  evidence  i^  startling  enough  to  make  refutation  apparently 
difficult.  The  first  part  of  the  proof,  which  consists  in  identif3nng 
certain  Gnostic  idols,  or,  as  some  suppose,  amulets,  though  it  comes 
much  to  the  same,  with  the  description  of  what  are  called  Bapho- 
metic,  in  the  proceedings  against  the  Templars,  is  of  itself  sufficient 
to  raise  a  considerable  presumption.  We  find  the  word  mettB  con- 
tinually on  these  images,  of  which  Yon  Hammer  is  able  to  describe 
twenty-four.  Baphomet  is  a  secret  word  ascribed  to  the  Templars.** 
But  the  more  important  evidence  is  that  furnished  by  the  com- 
parison of  sculptures  extant  on  some  Gnostic  and  Ophitic  bowls 
with  those  in  churches  built  by  the  Templars.  Of  these  there 
are  many  in  Germany,  and  some  in  France.  Yon  Hammer  has 
examined  several  in  the  Austrian  dominions,  and  collected  accounts 
of  others.    It  is  a  striking  fact  that  in  some  we  find,  concealed  from 

1*  <  M  jsterinm  BaphomeUa  BerelAtom,        *>  ThU  word  it  generally  Uentlfied  with 

wu  Fratre*  MiUtto  TbmpU  qua  Gnoetld  et  Mahomet,  but  Hammer  supposes  It  to  be 

quldem  Ophlanl,  Aposlaate,   Idolodnlbe^  "  the  Qod  who  bapttas  aooordlng  to  the 

et  Imporltatla  convletl  per  Ipsa  eomm  tplrtt  (Bo^i)  fii^nJof);   the  God  of  the 

Honumeata.'      PabUabed    in    the  sixth  Gnostics  and  of  the  Manldueana."    See 

Tolnme  of  the  'Mines  de  IXMent  JSx*  Martin, ' Hist  de France,' toL  iv.  p.  477, 
ploittes.'    Vienna,  1818. 


Fbancb.  REIGK8  OP  CHILDREN  OF  PHIUP  IV.  SI 

the  common  obseirer,  images  and  symbols  extremely  obscene ;  and 
as  these,  which  cannot  here  be  more  particularly  adverted  to,  betray 
the  depravity  of  the  architects,  and  cannot  be  explained  away,  we 
may  not  so  much  hesitate  as  at  first  to  believe  that  impiety  of  a 
strange  kind  was  mingled  up  with  this  turpitude.  The  presump- 
tions, of  ooursey  from  the  absolute  identity  of  many  emblems  in 
churches  with  the  Gnostic  superstitions  in  their  worst  form,  grow 
stronger  and  stronger  by  multiplication  of  instances ;  and  tiiough 
coincidence  might  be  credible  in  one,  it  becomes  infinitely  impro- 
bable in  so  many.  One  may  here  be  mentioned,  though  among  the 
slightest  resemblances.  The  Gnostic  emblems  exhibit  a  peculiar 
form  of  cross,  T ;  ftnd  this  is  common  in  the  churches  built  by  the 
Templars.  But  the  Freemasons,  or  that  society  of  architects  to 
whom  we  owe  so  many  splendid  churches,  do  not  escape  M.  von 
Hammer's  ill  opinion  better  than  the  Templars.  Though  he  con- 
ceives them  to  be  of  earlier  origin,  they  had  drunk  at  the  same  foul 
spring  of  impious  and  impure  Gnosticism.  Still  this  evidence  has 
not  been  universally  received.  It  was  attempted  to  be  refuted  by 
Raynouard,'^  who  had  been  partially  successful  in  repelling  some  of 
lus  opponent's  arguments,  though  it  appears  to  me  that  he  had  left 
much  untouched.^  It  seems  that  the  architectural  evidence  is  the 
most  positive,  and  can  only  be  resisted  by  disproving  its  existence, 
or  its  connexion  with  the  Freemasons  and  Templars. 

§  24.  Philip  the  Fair  left  three  sons,  who  successively  reigned  in 
France :  Louis  X.  (a.d.  1314),  sumamed  Hutin;  Philip  V.,  sumamed 
the  Long ;  and  Charles  IV.,  sumamed  the  Fair ;  with  a  daughter, 
Isabel,  married  to  Edward  II.  of  England.^  Louis,  the  eldest,  sur- 
vived his  fiither  little  more  than  a  year,  leaving  one  daughter  and 
his  queen  pregnant.  The  circumstances  that  ensued  require  to  be 
accurately  stated.  Louis  had  possessed,  in  right  of  his  mother,  the 
kingdom  of  Navarre,  with  the  counties  of  Champagne  and  Brie. 
Upon  his  death,  Philip,  his  next  brother,  assumed  the  regency  both 
of  France  and  Navarre;  and  not  long  afterwards  entered  into  a 
treaty  with  Eudes,  duke  of  Burgundy,  uncle  of  the  princess  Jane, 
Louis's  daughter,  by  which  her  eventual  rights  to  the  succession 
were  to  be  regulated.  It  was  agreed  that,  in  case  the  queen  should 
be  delivered  of  a  daughter,  these  two  princesses,  or  the  survivor  of 
them,  should  take  the  grandmother's  inheritance,  Navarre  and 
Champagne,  on  releasing  all  claim  to  the  throne  of  France.  But 
this  was  not  to  take  place  till  their  age  of  consent,  when,  if  they 

n  '  Jofaraal  des  Savins'  for  1819.  qaettkm,  aemblent  pcarmettre  ai^onrd'hiii 

**  H.  Martin,  who  has  given  at  great  de  oondamner  moralement  Tordre,  mala 

length  the  history  of  the  condemnation  of  avec  de  graxklet  riaerves  poor  lea  Indl- 

the  Templars  ('  Hist  de  Ynoce/  voL  Iv.  pp.  vidua." 
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8hoald«refu8e  to  make  such  renunoiation,  their  claim  was  to  remain, 
and  right  to  be  done  to  ikem  therein ;  but,  in  return,  the  release  made 
by  Philip  of  Nayarre  and  Champagne  was  to  be  null.  In  the  mean 
time,  he  was  to  hold  the  government  of  France,  Navarre,  and  Cham-> 
pagne,  receiving  homage  of  vassals  in  all  these  countries  as  governor; 
saving  the  right  of  a  male  heir  to  the  late  king,  in  the  event  of 
whose  birth  the  treaty  was  not  to  take  effect. 

This  convention  was  made  on  the  17th  of  July,  1316 ;.  and  on  the 
15th  of  November  the  queen  brought  into  the  world  a  son,  John  I. 
(as  some  called  him),  who  died  in  four  days.  The  conditional  treaty 
was  now  become  absolute ;  in  spirit,  at  least,  if  any  cavil  might  be 
raised  about  the  expression ;  and  Philip  was,  by  his  own  agreement, 
precluded  from  taking  any  other  title  than  that  of  regent  or  governor, 
until  the  princess  Jane  should  attain  the  age  to  concur  in  or  dis- 
claim the  provisional  contract  of  her  uncle.  Instead  of  this,  how* 
ever,  he  procured  himself  to  be  consecrated  at  Rheims.  Upon  his 
return  to  Paris,  an  assembly  composed  of  prelates,  barons,  and  bur- 
gesses of  that  city,  was  convened, -who  acknowledged  him  as  their 
lawful  sovereign,  and,  if  we  may  believe  an  historian,  expressly 
declared  that  a  woman  was  incapable  of  succeeding  to  the  crown  of 
France.  The  duke  of  Burgundy,  however,  made  a  show  of  sup- 
porting his  niece's  interests,  till,  tempted  by  the  prospect  of  a  mar- 
riage with  the  daughter  of  Philip,  he  shamefully  betrayed  her  cause, 
and  gave  up  in  her  name,  for  an  inconsiderable  pension,  not  only 
her  disputed.claim  to  the  whole  monarchy,  but  her  unquestiimable 
right  to  Navarre  and  Champagne. 

In  this  contest,  every  way  memorable,  but  especially  on  account 
of  that  which  sprung  out  of  it,  the  exclusion  of  females  from  the 
throne  of  France  was  first  publicly  discussed.  The  French  writers 
almost  unanimously  concur  in  asserting  that  such  an  exclusion  was 
built  upon  a  fundamental  maxim  of  their  government.  No  written 
law,  nor  even,  as  far  as  I  know,  the  direct  testimony  of  any  ancient 
writer,  has  been  brought  forward  to  confirm  this  position.  For  as 
to  the  text  of  the  Salic  law,  which  was  frequently  quoted,  and  has 
indeed  given  a  name  to  this  exclusion  of  females,  it  can  only  by  a 
doubtful  and  refined  analogy  be  considered  as  bearing  any  relation 
to  the  succession  of  the  crown.**    It  is  certain  neverthedess  that. 


M  The  Silic  Uw  Bbaply  provided  that  Fnix&    The  adyantages  of  rach  an  eoaet- 

Sallc  land  (Ce.,  the  allodial  property  of  the  ment  are  ^reat  and  obvlona.    It  eecored 

tribe)  shoold  not  deeoend  to  fetnalHi,  and  the  ooneoUdatlon  of  the  royal  authority  In 

]8  Improperly  applied  to  the  law  which  the  bands  of  a  line  of  native  prlnoee;  H 

oxclnded  fenulee  fhim  the  crown.     Bat  tended  to  exclude  foreign  Influence  firom 

firom  the  aooe«Blon  of  PblUp  the  Long  this  the  highest  functions  and  affairs  of  state ; 

so-called  "Salic  law  has  been  regarded  as  and.  by  making  It  Impossible   that   the 

ai^  eeseiitlal  ooQsUtutlonal  principle   in  crown  of  France  should  ever  be  acquired 
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from  the  time  of  Glovis,  no  woman  had  ever  reigned  in  France ;  and 
although  not  an  instance  of  a  sole  heiress  had  occuired  hefore,  yet 
some  of  the  Merovingian  kings  left  daughters,  who  might,  if  not 
rendered  incapahle  by  their  sex,  have  shared  with  their  brothers  in 
partitions  then  commonly  made.  But,  on  the  other  hand,  these 
times  were  gone  quite  out  of  memory,  and  France  had  much  in  the 
analogy  of  her  existing  usages  to  reconcile  her  to  a  female  reign. 
The  crown  resembled  a  great  fief;  and  the  great  fiefs  might  uni- 
yersally  descend  to  women.  Even  at  the  consecration  of  Philip 
himself,  Maud,  countess  of  Artois,  held  the  crown  over  his  head 
among  the  other  peers.  And  it  was  scarcely  beyond  the  recollection 
of  persons  living  that  Blanche  had  been  legitimate  regent  of  France 
during  the  minority  of  St.  Louis. 

For  these  reasons,  and  much  more  from  the  px)visional  treaty 
concluded  between  Philip  and  the  duke  of  Burgundy,  it  may  be 
fairly  inferred  that  the  Salic  law,  as  it  was  called,  was  not  so  fixed 
a  principle  at  that  time  as  has  been  contended.  But  however  this 
may  be,  it  received  at  the  accession  of  Philip  the  Long  a  sanction 
which  subsequent  events  more  thoroughly  confirmed.  Philip  him- 
self leaving  only  three  daughters,  his  brother  Charles  (a.d.  1322) 
mounted  the  throne ;  and  upon  his  death  (a.d.  1328)  the  rule  was 
so  unquestionably  established,  that  his  only  daughter  was  excluded 
by  the  count  of  Yalois,  grandson  of  Philip  the  Bold.  This  prince 
first  took  the  regency,  the  queen-dowager  being  pregnant^  and,  upon 
her  giving  birth  to  a  daughter,  was  crowned  king.  No  competitor 
or  opponent  appeared  in  France ;  but  one  more  formidable  than  any 
whom  France  could  have  produced  was  awaiting  the  occasion  to 
prosecute  his  imagined  right  with  all  the  resources  of  valour  and 
genius,  and  to  carry  desolation  over  that  great  kingdom  with  as 
little  scruple  as  if  he  were  preferring  a  suit  before  a  civil  tribunal. 

S  25.  From  the  moment  of  Charies  IV.'s  death,  Edward  IIL  of 
England  buoyed  himself  up  with  a  notion  of  his  title  to  the  crown 
of  France,  in  right  of  his  mother  Isabel,  sister  to  the  last  three  kings. 
We  can  have  no  hesitation  in  condemning  the  injustice  of  this  pre- 
tension. Whether  the  Salic  law  were  or  were  not  valid,  no  advan- 
tage could  be  gained  by  Edward.  Even  if  he  could  forget  the 
express  or  tacit  decision  of  all  France,  there  stood  in  his  way  Jane, 
the  daughter  of  Louis  X.,  three  of  Philip  the  Long,  and  one  of 
Charles  the  Fair.  Aware  of  this,  Edward  set  up  a  distinction,  that, 
although  females  were  excluded  from  succession,  the  same  rule  did 
not  apply  to  their  male  issue ;  and  thus,  though  his  mother  Isabel 

bj  nurrlAge,  It  cut  off  «  daogeroos  tempta-     Mtrtln,  toL  !▼.  p.  636 ;  'Student's  Hist  of 
tton,  which.  In  other  ooontrlea,  hss  pro-     Frsnoe,'  p.  190. 
dnoed    destnictiye    oonaeqnenoes."      See 
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could  not  herself  become  queen  of  France,  she  might  transmit  a  title 
to  him.  Biit  this  was  contrary  to  the  commonest  rules  of  inherit- 
ance ;  and  if  it  could  have  been  regarded  at  all,  Jane  had  a  son, 
afterwards  the  famous  king  of  Navarre,  who  stood  one  degree  nearer 
to  the  crown  than  Edward. 
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It  is  asserted  in  some  French  authorities  that  Edward  preferred  a 
claim  to  the  regency  immediately  after  the  decease  of  Charles  the 
Fair,  and  that  the  States-General,  or  at  least  the  peers  of  France, 
adjudged  that  dignity  to  Philip  de  Valois.  Whether  this  he  true  or 
not,  it  is  clear  that  he  entertained  projects  of  recovering  his  right  as 
early,  though  his  youth  and  the  embarrassed  circumstances  of  Ins 
government  threw  insuperable  obstacles  in  the  way  of  their  execu- 
tion. He  did  liege  homage,  therefore,  to  Philip  for  Guienne,  and  for 
several  years,  while  the  affairs  of  Scotland  engrossed  his  attention, 
gave  no  sign  of  meditating  a  more  magnificent  enterprise.  As  he 
advanced  iu  manhood,  and  felt  the  consciousness  of  his  strength, 
his  early  designs  grew  mature,  and  produced  a  series  of  the  most 
important  and  interesting  revolutions  in  the  fortunes  of  France. 
These  will  form  the  subject  of  the  ensuing  pages. 
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PART   II. 

FROM  THE  AOCEBSION  OP  PHILIP  OP  YALOIS  TO  THB  RIVASlON  OP 

NAPLES  BT  CHARLBS  VUL 

^  1.  WtfoflMiraidllLlnPriiioe.  (  2.  OftueB  of  his  Soooess.  $  3.  Civil  dlsturtADoes 
of  Pranoe.  $  4.  PiBioe  of  Bretlgnl.  $  6.  Ourles  V.  Kenewal  of  the  War.  ^  •. 
Charles  VL  His  Minority  and  Insanity.  ^  1.  GtvU  Dtosenslons  of  tha  Parties  of 
Orleans  and  fiargnndy.  Assassination  of  both  these  Princes.  (  8.  Intrlgnesof  their 
Paitlea  with  ttiglaiiil  under  Henry  IV.  Henry  V.  invsdes  Pranoe.  $  9.  Treaty  of 
Troyes.  $  10.  State  of  Pranoe  In  the  first  Years  of  Charles  VII.  ^  11.  Progress  and 
subsequent  DecUne  of  the  EngUsh  Anns.  §  12.  Their  Expnlslen  from  Pranoe. 
^  13.  Cbsnge  In  the  PoUtkal  Oonstitntlon.  ^  14.  Lools  XL  His  Character.  Leagues 
formed  sgalnst  him.  $  16.  Charles  Duke  of  Burgundy.  His  Prosperity  and  Fall. 
$  10.  Louis  obtains  possession  of  Butgondy.  ^  IT.  His  death.  ^  18.  Gharlea  VIII. 
Aoqyilaltlon  of  Brltany. 

§  1.  No  war  had  broken  out  in  Europe,  since  the  fall  of  the  Roman 
Empire,  so  memorable  as  that  of  Edward  III.  and  his  successors 
against  France,  whether  we  consider  its  duration,  its  object,  or  the 
magnitude  and  variety  of  its  events.  It  was  a  struggle  of  120  years, 
interrupted  but  once  by  a  regular  pacification,  where  the  most 
ancient  and  extensive  dominion  in  the  civilized  world  was  the  prize, 
twice  lost  and  twice  recovered  in  the  conflict,  while  individual 
courage  was  wrought  up  to  that  high  pitch  which  it  can  seldom 
display  since  the  regularity  of  modem  tactics  has  chastised  its 
entiiusiasm  and  levelled  its  distinctions.  There  can  be  no  occasion 
to  dwell  upon  the  events  of  this  war,  which  are  familiar  to  almost 
every  reader :  it  is  rather  my  aim  to  develop  and  arrange  those  cir- 
cumstances which,  when  rightly  underatood,  give  the  clue  to  its 
various  changes  of  fortune. 

§  2.  France  was,  even  in  the  fourteenth  century,  a  kingdom  of 
such  extent  and  compactness  of  figure,  such  population  and  resources, 
and  filled  with  so  spirited  a  nobility,  that  the  very  idea  of  sub- 
jilting  it  by  a  foreign  force  must  have  seemed  the  most  extrava- 
gant dream  of  ambition.  Tet,  in  the  coune  of  about  twenty  yeara 
of  war,  this  mighty  nation  was  reduced  to  the  lowest  state  of 
exhaustion,  and  dismembered  of  considerable  provinces  by  an 
ignominious  peace.  What  was  the  combination  of  political  causes 
which  brought  about  so  strange  a  revolution,  and,  though  not 
Realizing  Edward's  hopes  to  their  extent,  redeemed  them  from  the 
imputation  of  rashness  in  the  judgment  of  his  own  and  succeeding 
ages? 
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The  first  advantage  which  Edward  III.  poBsessed  in  this  contest 
was  derived  from  the  splendour  of  his  personal  character  and  from 
the  still  more  eminent  virtues  of  his  son.  Besides  prudence  and 
military  skill,  these  great  princes  were  endowed  with  qualities 
peculiarly  fitted  for  the  times  in  which  they  lived.  Chivalry  was 
then  in  its  zenith;  and  in  all  the  virtues  which  adorned  the 
knightly  character,  in  courtesy,  munificence,  gallantry,  in  all 
delicate  and  magnanimous  feelings,  none  were  so  conspicuous  as 
Edward  III.  and  the  Black  Prince.  As  later  princes  have  boasted 
of  being  the  best  gentlemen,  they  might  claim  to  be  the  prowest 
knights  in  Europe — a  character  not  quite  dissimilar,  y«t  of  more 
high  pretension.  Their  court  was,  as  it  were,  the  sun  of  that 
system  which  embraced  the  valour  and  nobility  of  the  Christian 
world ;  and  the  respect  which  was  felt  for  their  excellences,  while  it 
drew  many  to  their  side,  mitigated  in  all  the  rancour  and  ferocious- 
ness of  hostility.  This  war  was  like  a  great  tournament,  where  the 
combatants  fought  indeed  a  outrance,  but  with  all  the  courtesy  and 
fair  play  of  such  an  entertainment,  and  almost  as  much  for  the 
honour  of  their  ladies.  In  the  school  of  the  Edwards  were  formed 
meii  not  inferior  in  any  nobleness  of  disposition  to  their  masters — 
Manni  and  the  Captal  de  Buch,  Knollys  and  Calverley,  Chandos  and 
Lancaster.  On  the  French  side,  especially  after  Du  Guesclin  came 
on  the  stage,  these  had  rivals  almost  equally  deserving  of  renown. 
If  we  could  forget,  what  never  should  be  forgotten,  the  wretchedness 
and  devastation  that  fell  upon  a  great  kingdom,  too,  dear  a  price  for 
the  display  of  any  heroism,  we  might  count  these  English  wars  in 
France  among  the  brightest  periods  in  history. 

Philip  of  Valois,  and  John  his  son,  showed  but  poorly  in  com- 
parison with  their  illustrious  enemies.  Tet  they  both  had  consider- 
able virtues;  they  were  brave,  just,  liberal,  and  the  latter,  in 
particular,  of  unshaken  fidelity  to  his  lyord.  But  neither  was 
beloved  by  his  subjects ;  the  misgovemment  and  extortion  of  their 
predecessors  during  half  a  century  had  alienated  the  public  mind, 
and  rendered  their  own  taxes  and  debasement  of  the  coin  intolerable. 
Philip  was  made  by  misfortune,  John  by  nature,  suspicious  and 
austere ;  and  although  their  most  violent  acts  seem  never  to  have 
wanted  absolute  justice,  yet  they  were  so  ill  conducted,  and  of  so 
arbitrary  a  complexion,  that  they  greatly  impaired  the  reputation, 
as  well  as  interests,  of  these  monarchs. 

Next  to  the  personal  qualities  of  the  king  of  England,  his  resources 
in  this  war  must  be  taken  into  the  account.  It  was  after  long 
hesitation  that  he  assumed  the  title  and  arms  of  France,  from  which, 
unless  upon  the  best  terms,  he  could  not  recede  without  loss  of 
honour.  In  the  mean  time  he  strengthened  himself  by  alliances 
with  the  emperor,  with  the  cities  of  Flanders,  and  with  most  of  the 
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princes  in  the  Netherlands  and  on  the  Rhine.  Yet  I  do  not  know 
that  he  profited  much  by  these  conventions^  since  he  met  with  no 
success  till  the  scene  of  the  war  was  changed  from  the  Flemish 
frontier  to  Normandy  and  Poitou.  Ilie  troops  of  Hainault  alone 
were  constantly  distinguished  in  his  service. 

But  his  intrinsic  strength  was  at  home.  England  had  been 
growing  in  riches  since  the  wise  government  of  his  grandfather, 
£dward  I.»  and  through  the  market  opened  for  her  wool  with  the 
manufacturing  towns  of  Flanders.  She  was  tranquil  within ;  and 
her  northern  enemy,  the  Scotch,  had  been  defeated  and  quelled. 
The  parliament,  after  some  slight  precautions  against  a  very  probable 
effect  of  Edward's  conquest  of  France,  the  redi^ction  of  their  own 
island  into  a  province,  entered,  as  warmly  as  improvidently,  into  his 
quarrel.  The  people  made  it  their  own,  and  grew  so  intoxicated 
with  the  victories  of  this  war,  that  for  some  centuries  the  injustice 
and  folly  of  the  enter^nse  do  not  seem  to  have  struck  the  gravest  of 
our  countrymen. 

There  is,  indeed,  ample  room  for  national  exultation  at  the  names 
of  Crecy,  Poitiers,  and  Azincourt.  So  great  was  the  disparity  of 
numbers  upon  those  famous  days,  that  we  cannot,  with  the  French 
historians,  attribute  the  discomfiture  of  their  hosts  merely  to  mis* 
taken  tactics  and  too  impetuous  valour.  They  yielded  rather  to 
that  intrepid  steadiness  in  danger  which  had  already  become  the 
characteristic  of  our  English  soldiers,  and  which,  during  five  cen*- 
turies,  has  insured  their  superiority,  whenever  ignorance  or  infatua«- 
tion  has  not  led  them  into  the  field.  But  these  victories,  and  the 
qualities  that  secured  them,  must  chiefly  be  ascribed  to  the  freedom 
of  our  constitution,  and  to  the  superior  condition  of  the  people.  Not 
the  nobility  of  England,  not  the  feudal  tenants  won  the  battles  of 
Crecy  and  Poitiers;  for  these  were  fully  matched  in  the  ranks 
of  France ;  but  the  yeomen  who  drew  the  bow  with  strong  and 
steady  arms,  accustomed  to  use  it  in  their  native  fields,  and  rendered 
fearless  by  personal  competence  and  civil  freedom.  It  is  well  known 
that  each  of  the  three  great  victories  was  due  to  our  archers,  who 
were  chiefly  of  the  middle  class,  and  attached,  according  to  the 
system  of  that  age,  to  the  knights  and  squires  who  fought  in  heavy 
armour  with  the  lance.  Even  at  the  battle  of  Poitiers,  of  which 
our  country  seems  to  have  the  least  right  to  boast,  since  the  greater 
part  of  the  Black  Prince's  small  army  was  composed  of  Gascons,  the 
merit  of  the  English  bowmen  is  strongly  attested  by  Froissart 

$  3.  Yet  the  glorious  termination  to  which  Edward  was  enabled, 
at  least  for  a  time,  to  bring  the  contest,  was  rather  the  work  of  for- 
tune than  of  valour  and  prudence.  Until  the  battle  of  Poitiers  ho 
had  made  no  progress  towards  the  conquest  of  France.  That  country 
was  too  vast,  and  his  army  too  small,  for  such  a  revolution.    The 
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victory  of  Crecy  gave  him  nothing  but  Calais,  a  post  of  oonsiderable 
importance  in  war  and  peace,  but  rather  adapted  to  annoy  than  to 
subjugate  the  kingdom.  But  at  Poitiers  he  obtained  the  greatest  of 
I^zes,  by  taking  prisoner  the  king  of  France.  Not  only  the  love 
of  freedom  tempted  that  prince  to  ransom  himself  by  the  utmost 
sacrifices,  but  his  captivity  left  France  defenceless,  and  seemed  to 
annihilate  the  monarchy  itself.  The  government  was  already 
odious;  a  spirit  was  awakened  in  the  people  which  might  seem 
hardly  to  belong  to  the  fourteenth  century ;  and  the  convulsions  of 
our  own  time  are  sometimes  strongly  paralleled  by  those  which 
succeeded  the  battle  of  Poitiers.  Already  the  States-General  had 
established  a  fundamental  principle  that  no  resolution  could  be 
passed  as  the  opinion  of  the  whole  unless  each  of  the  three  orders 
concurred  in  its  adoption.  The  right  of  levying  and  of  regulating 
the  collection  of  taxes  was  recognized.  But  that  assembly,  which 
met  at  Paris  immediately  after  the  battle,  went  far  greater  lengths 
in  the  reform  and  control  of  government.  From  the  time  of  Philip 
the  Fair  the  abuses  natural  to  arbitrary  power  had  harassed  the 
people.  There  now  seemed  an  opportunity  of  redress ;  and  however 
seditious,  or  even  treasonable,  may  have  been  the  motives  of  those 
who  guided  this  assembly  of  the  States,  especially  the  famous 
Harcel,  it  is  clear  that  many  of  their  reformations  tended  to  liberty 
and  the  public  good.^  But  the  tumultuous  scenes  which  passed  in 
the  capital,  sometimes  heightened  into  civil  war,  necessarily  dis- 
tracted men  from  the  common  defence  against  Edward.  These 
tumults  were  excited,  and  the  distraction  increased,  by  Charles  king 
of  Navarre,  sumamed  the  Bad.  He  was  grandson  of  Louis  Hutin, 
by  his  daughter  Jane,  and,  if  Edward's  pretence  of  claiming  through 
females  could  be  admitted,  was  a  nearer  heir  to  the  crown ;  the  con- 
sciousness of  which  seems  to  have  suggested  itself  to  his  depraved 
mind  as  an  excuse  for  bis  treacheries,  though  he  could  entertain 
very  little  prospect  of  asserting  the  claim  against  either  contending 
party.  He  entered  into  alliances  with  Edward,  and  fomented  the 
seditious  spirit  of  Paris.  Eloquent  and  insinuating,  he  was  the 
fftvourite  of  the  people,  whose  grievances  he  affected  to  pity,  and 
with  whose  leaders  he  intrigued. 

There  is  no  affliction  which  did  not  fiedl  upon  France  during  this 
miserable  period.  A  foreign  enemy  was  in  the  heart  of  the  kingdom, 
the  king  a  prisoner,  the  capital  in  sedition,  a  treacherous  prince  of 
the  blood  in  arms  against  the  sovereign  authority.  Famine,  the 
sure  and  terrible  companion  of  war,  for  several  years  desolated  the 
country.    In  1348  a  pestilence,  the  most  extensive  and  unsparing 

1  Hm  rMfder  la  referred  to  tbe  next  bot  it  aroM  indiipenMbly  oai  of  mj  ar- 
dupter  for  mora  Infonnation  oo  this  rangnnfint,  aod  pxercnted  grater  Inooii- 
na\ittiL   This  wpfUiBtlan  la  inoonTcnIent,     yenieiioe. 
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of  which  we  hare  any  memorial,  Yisite4  France  as  well  aa  the  rest 
of  Europe,  and  consmnmated  the  work  of  hunger  and  the  sword.' 
The  companies  of  adventure,  meroenaty  troops  in  the  service  of 
John  or  Edward,  finding  no  immediate  occupation  after  the  truce 
oT  1357,  scattered  themselves  over  the  country  in  search  of  pillage. 
No  force  existed  sufficiently  powerful  to  check  these  robhers  in  their 
career.  Undismayed  by  superstition,  they  compelled  the  pope  to 
redeem  himself  in  Avignon  by  the  payment  of  forty  thousand 
crowns.  France  was  the  passive  victim  of  their  licence,  even  after 
the  pacification  concluded  with  England,  till  some  were  diverted 
into  Italy,  and  others  led  by  Du  Quesclin  to  the  war  of  Castile. 
Impatient  of  this  wretchedness,  and  stung  by  the  insolence  and 
luxury  of  their  lords,  the  peasantry  of  several  districts  broke  out 
into  a  dreadful  insurrection  (a.d.  1358).  This  was  called  the 
Jacquerie,  from  the  cant  phrase  Jacques  Bonhomme,  applied  to 
men  of  that  class ;  and  was  marked  by  all  the  circumstances  of 
horror  incident  to  the  rising  of  an.  exasperated  and  imenlightened 
populace. 

§  4.  Subdued  by  these  misfortunes,  though  Edward  had  xnade 
but  slight  progress  towards  the  conquest  of  the  country,  the  regent 
of  France,  afterwards  Charles  Y^  submitted  to  the  peace  of  Bretigni 
(aj>.  1360).  By  this  treaty,  not  to  mention  less  important  articles, 
all  Guienne,  Gascony,  Poitou,  Saintonge,  the  Limousin,  and  the 
Angoumois,  as  well  as  Calais,  and  the  county  of  Fonthieu,  were 
ceded  in  foil  sovereignty  to  Edward ;  a  price  abundantly  compen- 
sating his  renunciation  of  the  title  of  France,  which  was  the  sole 
concession  stipulated  in  return.  At  Calais  this  treaty  was  renewed 
by  John,  who,  as  a  prisoner,  had  been  no  party  to  the  former  com- 
pact, and  who  now  returned  to  his  dominions. 

When  the  peace  of  Bretigni  was  to  be  carried  into  effect,  the 
nobility  of  the  South  remonstrated  against  the  loss  of  the  king's 
sovereignty,  and  showed,  it  is  said,  in  their  charters  granted  by 
Charlemagne,  a  promise  never  to  transfsr  the  right  of  protecting 
them  to  another.  The  citizens  of  Bochelle  implored  the  king  not  to 
desert  them,  and  protested  their  readiness  to  pay  half  their  estates 

'  A  Ml  aoooant  of  the  ntvages  made  by  tmmtjj.   At  Florenoe  more  thaa  three  oat 

this  miemorable  pbigne  may  be  found  In  -of  tire  died.    The  storiee  of  BoocMcto's 

Matteo  VUlani,  the  aeoond  of  that  ftmily  Decamerone.  as  la  weU  known,  are  anp- 

who  wrote  the  hlitoxy  of  Florence.    Hla  poeed  to  be  related  by  a  aodety  of  Floren- 

brother  and  predeoeesor,  John  ViUanl,  was  tine  ladles  and  ^ntlemen  retired  to  the 

himself  a  victim  to  it    The  disease  began  cxnmtiy  during  this  psstUoioe. 

In  the  Levant  about  13M ;  firam  whenoe  Another  pestilence,  only  less  destructive 

Italian  traders  bnroi^t  It  to  Sklly,  Pisa,  than  the  former,  wasted  both  France  and 

and  Genoa.    In  1348  It  passed  the  Alps  England  In  1361.    The  plague  caused  a 

flpread  over  France  and  Spain ;  In  the  next  truce  of  several  monthsk    The  war  was  In 

jesr  It  lesched  Brttahi,  and  In  13S0  laid  ftct  carried  on  with  less  vigour  for  some 

waste  Oermsny  and  other  northern  states^  yean, 
lasting  generally  about  flvu  months  In  eacb 
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in  taxes,  rather  than  £Edl  under  the  power  of  England.  John  with 
heaviness  of  heart  persuaded  these  foithfiil  people  to  comply  with 
that  destiny  which  he  had  not  heen  able  to  surmount.  At  length 
they  sullenly  submitted :  we  will  obey,  they  said,  the  English  with 
our  lips,  but  our  hearts  shall  never  forget  their  allegiance.  Such 
unwilling  subjects  might  perhaps  have  been  won  by  a  prudent 
government ;  but  the  temper  of  the  Prince  of  Wales,  which  was 
rather  stem  and  arbitrary,  did  not  conciliate  their  hearts  to  his 
cause.  After  the  expedition  into  Castile,  a  most  injudicious  and 
fatal  enterprise,  he  attempted  to  impose  a  heavy  tax  upon  Guienne. 
This  was  extended  to  the  lands  of  the  nobility,  who  claimed  an 
immunity  from  all  impositions.  Many  of  the  chief  lords  in  Guienne 
and  Gasoony  carried  their  complaints  to  the  throne  of  Charles  V., 
who  had  succeeded  his  father  in  1864,  appealing  to  him  as  the- 
prince's  sovereign  and  judge.  After  a  year's  delay  the  king  ventured 
to  summon  the  Black  Prince  to  answer  these  charges  before  the 
peers  of  France,  and  the  war  immediately  recommenced  between 
the  two  countries  (a.d.  1368). 

}  6.  Though  it  is  impossible  to  reconcile  the  conduct  of  Charles 
upon  this  occasion  to  the  stem  principles  of  rectitude  which  ought 
always  to  be  obeyed,  yet  the  exceeding  injustice  of  Edward  in  the 
former  war,  and  the  miseries  which  he  inflicted  upon  an  unoffending 
people  in  the  prosecution  of  his  daim,  will  go  far  towards  extenuating 
this  breach  of  the  treaty  of  BretignL  The  measures  of  Charles  had 
been  so  sagaciously  taken,  that,  except  through  that  perverseness  of 
fortune,  against  which,  especially  in  war,  there  is  no  security,  he 
could  hardly  fail  of  success.  The  elder  Edward  was  declining 
through  age,  and  the  younger  through  disease ;  the  ceded  provinces 
were  eager  to  return  to  their  native  king,  and  their  garrisons,  as  we 
may  infer  by  their  easy  reduction,  feeble  and  ill-supplied.  France, 
on  the  other  hand,  had  recovered  breath  after  her  losses ;  the  sons  of 
those  who  had  fallen  or  fled  at  Poitiers  were  in  the  field;  a  king, 
not  personally  warlike,  but  eminently  wise  and  popular,  occupied 
the  throne  of  the  rash  and  intemperate  John.  She  was  restored  by 
the  policy  of  Charles  V.  and  the  valour  of  Du  Guesclin.  This  hero, 
a  Breton  gentleman  without  fortune  or  exterior  graces,  was  the 
greatest  ornament  of  France  during  that  age.  Though  inferior,  as  it 
seems,  to  Lord  Chandos  in  military  skill,  as  well  as  in  the  polished 
virtues  of  chivalry,  his  unwearied  activity,  his  talent  of  inspiring 
confidence,  his  good  fortune,  the  generosity  and  frankness  of  his 
character,  have  preserved  a  fi^  recollection  of  his  zwrne,  which  has 
hardly  been  the  case  with  our  countryman. 

In  a  few  campaigns  the  EngUsh  were  deprived  of  almost  all  their 
conquests,  and  even,  in  a  great  degree,  of  their  original  possessions 
in  Guienne.    They  were  still  formidable  enemies,  not  only  from 
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their  courage  and  alacrity  in  the  war,  bat  on  account  of  the  keys  of 
France  which  they  held  in  their  hands ;  Bordeaux,  Bayonne,  and 
GalaiB,  by  inheritance  or  conquest ;  Brest  and  Cherbourg,  in  mort- 
gage from  their  allies,  the  duke  of  Britany  and  king  of  Navarre. 
But  the  successor  of  Edward  III.  was  Richud  IL ;  a  reign  of  feebl&^ 
neas  and  sedition  gave  no  opportunity  for  prosecuting  schemes  of 
ambition.  The  war,  protracted  with  few  distinguished  events  for 
several  years,  was  at  length  suspended  by  repeated  annistices,  not, 
indeed,  very  strictly  observed,  and  which  the  animosity  of  the 
English  would  not  permit  to  settle  in  any  regular  treaty.  Nothing 
less  than  the  terms  obtained  at  Bretign^  emphatically  called  ^e 
Great  Peace,  would  satisfy  a  frank. and  courageous  people,  who 
deemed  themselves  cheated  by  the  manner  of  its  infraction.  The 
war  was  therefore  always  popular  in  England,  and  the  credit  which 
an  ambitious  prince,  Thomas  duke  of  Gloucester,  obtained  in  that 
country,  was  chiefly  owii^  to  the  determined  opposition  which  he 
showed  to  all  French  connexions.  But  the  politics  of  Bichard  U. 
were  of  a  different  cast ;  and  Henry  lY.  was  equally  anxious  to 
avoid  hostilities  with  France ;  so  that,  before  the  unhappy  condition 
of  that  kingdom  tempted  his  son  to  revive  the  claims  of  Edward  in 
still  more  favourable  circumstances,  there  had  been  thirty  years  of 
respite,  and  even  some  intervals  of  friendly  intercourse  between  the 
two  nations. 

S  6.  Charles  V.,  sumamed  the  Wise,  after  a  reign,  which,  if  we 
overlook  a  little  obliquity  in  the  rupture  of  the  peace  of  Bretigni, 
may  be  deemed  one  of  the  most  honourable  in  French  history,  dying 
|»:ematurely,  left  the  crown  to  his  son  Charles  YI.  (▲.D.  1880),  a  boy 
of  thirteen,  under  the  care  of  three  ambitious  uncles,  the  dukes  of 
Anjou,  Berry,  and  Burgundy.  Charles  Y.  had  retrieved  the  glory, 
restored  the  tranquillity,  revived  the  spirit  of  his  country;  the 
severe  trials  which  exercised  his  regency  after  the  battle  of  Poitiers 
had  disciplined  his  mind;  he  became  a  sagacious  statesman,  an 
encourager  of  literature^  a  beneficent  lawgiver.  But  all  the  fruits  of 
his  wisdom  were  lost  in  the  succeeding  reign.  During  the  forty 
years  that  Charles  YI.  bore  the  name  of  king,  rather  than  reigned  in 
France,  that  country  was  reduced  to  a  state  far  more  deplorable  than 
during  the  captivity  of  John. 

A  great  change  had  occurred  in  the  political  condition  of  France 
during  the  fourteenth  century.  As  the  feudal  militia  became  un« 
serviceable,  the  expenses  of  war  were  increased  through  the  necessity 
of  taking  troops  into  constant  pay.  Hence  taxes,  hitherto  almost 
unknown,  were  levied  incessantly,  and  with  all  those  circumstances 
of  oppression  which  are  natural  to  the  fiscal  proceedings  of  an  arbi- 
trary government.  The  ill  faith  with  which  the  new  government 
imposed  subsidies,  after  promising  their  abolition,  provoked  th^ 
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people  of  Paris,  and  sometimes  of  other  places,  to  repeated  seditions. 
The  States-Qeneral  not  only  compelled  the  government  to  revoke 
these  impositions  and  restore  the  nation,  at  least  according  to  the 
language  of  edicts,  to  all  their  liberties,  but,  with  less  wisdom, 
refused  to  make  any  grant  of  money.  Indeed  a  remarkable  spirit  of 
democratical  freedom  was  then  rising  in  those  classes  on  whom  the 
crown  and  nobility  had  so  long  trampled.  An  example  was  held  out 
by  the  Flemings,  who,  always  tenacious  of  their  privileges,  because 
conscious  of  their  ability  to  maintain  them,  were  engaged  in  a  furious 
conflict  with  Louis  count  of  Flanders.  The  court  of  France  took 
part  in  this  war ;  and  after  obtaining  a  decisive  victory  over  the 
citizens  of  Ghent,  Charles  Y.  returned  to  chastise  those  of  Paris. 
Unable  to  resist  the  royal  army,  the  city  was  treated  as  the  spoil  of 
conquest ;  its  immunities  abridged ;  its  most  active  leaders  put 
to  death ;  a  fine  of  uncommon  severity  imposed ;  and  the  taxes 
renewed  by  arbitrary  prerogative.  But  the  people  preserved  their 
indignation  for  a  favourable  moment ;  and  were  unfortunately  led 
by  it,  when  rendered  subservient  to  the  ambition  of  others,  into  a 
series  of  crimes,  and  a  long  alienation  from  the  interests  of  their 
country. 

Though  Charles  YI.  was  considered  from  the  time  of  his  corona- 
tion as  reigning  with  full  personal  authority,  the  actual  exercise  of 
government  was  divided  between  Anjou,  Berry,  and  Burgundy, 
together  with  the  king's  maternal  uncle,  the  duke  of  Bourbon.  The 
first  of  these  soon  undertook  an  expedition  into  Italy,  to  possess 
himself  of  the  crown  of  Naples,  in  which  he  perished.  Berry  was  a 
profuse  and  voluptuous  man,  of  no  great  talents ;  though  his  rank, 
and  the  middle  position  which  he  held  between  struggling  parties, 
made  him  rather  conspicuous  throughout  the  revolutions  of  that  age. 
The  most  respectacle  of  the  king's  uncles,  the  duke  of  Bourbon, 
being  further  removed  from  the  royal  stem,  and  of  an  unassuming 
character,  took  a  less  active  part  than  his  three  coadjutors.  Bur- 
gundy, an  ambitious  and  able  prince,  maintained  the  ascendancy, 
until  Charles,  weary  of  a  restraint  which  had  been  protracted  by 
his  uncle  till  he  was  in  his  twenty-first  year,  took  the  reins  into 
his  own  hands  (a.d.  1387).  The  dukes  of  Burgundy  and  Berry 
retired  from  court,  and  the  administration  was  committed  to  a  dif- 
ferent set  of  men,  at  the  head  of  whom  appeared  the  constable  de 
Clisson,  a  soldier  of  great  fame  in  the  English  wars.  The  people 
rejoiced  in  the  fall  of  the  princes  by  whose  exactions  they  had  been 
plundered ;  but  the  new  ministers  soon  rendered  themselves  odious 
by  similar  conduct. 

Charles  YI.  had  reigned  ^ve  years  from  his  assumption  of  power, 
when  he  was  seized  with  a  derangement  of  intellect  (a.d.  1398), 
which  continued,  through  a  series  of  recoveries  and  relapses,  to  his 
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death.  He  passed  thirty  years  in  a  pitiable  state  of  suffering, 
neglected  by  his  family,  particularly  by  the  most  infamous  of 
women,  Isabel  of  Bavaria,  his  queen,  to  a  degree  which  is  hardly 
credible.'  The  ministers  were  immediately  disgraced ;  the  princes 
reassumed  their  stations. 

§  7.  For  seyeral  years  the  duke  of  Burgundy  conducted  the  govern- 
ment. But  tins  w^  in  opposition  to  a  formidable  rival,  Louis  duke 
of  Orleans,  the  king's  brother.  It  was  impossible  that  a  prince  so 
near  to  th^  throne,  favoured  by  the  queen  perhaps  with  criminal 
fondness,  and  by  the  people  on  account  of  his  external  graces,  should 
not  acquire  a  share  of  power.  He  succeeded  at  length  in  obtaining 
the  whole  management  of  affairs ;  wherein  the  outrageous  dissolute- 
ness of  his  conduct,  and  still  more  the  excessive  taxes  imposed, 
render  him  altogether  odious.  The  Parisians  compared  his  admi- 
nistration with  that  of  the  duke  of  Burgundy ;  and  from  that  time 
ranged  themselves  on  the  side  of  the  latter  and  his  family,  through- 
out the  long  distractions  to  which  the  ambition  of  these  princes 
gave  birth. 

The  death  of  the  duke  of  Burgundy,  in  1404,  after  several  fluctu- 
ations of  success  between  him  and  the  duke  of  Orleans,  by  no 
means  left  his  party  without  a  head.  Equally  brave  and  ambitious, 
but  far  more  audacious  and  unprincipled,  his  son  John,  sumamed 
Sanspeur,  sustained  the  same  contest.  A  reconciliation  had  been, 
however,  brought  about  with  the  duke  of  Orleans ;  they  had  sworn 
reciprocal  friendship,  and  participated,  as  was  the  custom,  in  order 
to  render  these  obligations  more  solemn,  in  the  same  communion. 
In  the  midst  of  this  outward  harmony,  the  duke  of  Orleans  was 
assassinated  in  the  streets  of  Paris  (a.d.  1407).  After  a  slight 
attempt  at  concealment.  Burgundy  avowed  and  boasted  of  the  crime. 
From  this  fatal  moment  the  dissensions  of  the  royal  family  began 
to  assume  the  complexion  of  civil  war.  The  queen,  the  sons  of  the 
duke  of  Orleans,  with  the  dukes  of  Berry  and  Bourbon,  united 
against  the  assassin.  But  he  possessed,  in  addition  to  his  own  ap- 
panage of  Burgundy,  the  county  of  Flanders  as  his  maternal  inhe- 
ritance ;  and  the  people  of  Paris,  who  hated  the  duke  of  Orleans, 
readily  forgave  or  rather  exulted  in  his  murder.  He  soon  obtained 
the  management  of  affairs,  and  drove  his  adversaries  firom  the 

sSlnnondllndloes  to  speak  mofBlbvoar-  Was  tUa  no  impatatlon  on  his  wife? 

ably  of  thia  queen  than  moat  have  done.  Martin  lays  that  oontemporary  wrtten  do 

He  dlacredits  the  niBplcl<m  of  a  criminal  not  mention  esEpressIy  the  criminal  inter- 

intemmrae  with  the  dnke  of  Orleans,  and  ooarse  between  Isabel  and  the  dnke  of 

xvpreaents  her  aa    merely  an    indolent  Orleans,  bat  Iw  adds,  *'oe  qn'on  salt  dea 

woman  food  of  good  cheer.    Tet  he  owns  moeaia  du  due  et  de  sa  beUe-soour  permet 

tibat  the  if<ng  was  so  neglected  as  to  snifer  diflSdlement  de  crotre  en  llnnooenoe  de 

from  an  exoeaslve  want  of  cleanliness,  leur  intimity  "(v.  47 1). 
wmfrtfrnw  tren  from  himgarCzli.  318, 2t6). 
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capital.  The  princes,  headed  by  the  father-in-law  of  the  yonng 
duke  of  Orleans,  the  count  of  Aimagnac,  from  whom  their  party  was 
now  denominated,  raised  their  standard  against  him ;  and  the  north 
of  France  was  rent  to  pieces  by  a  protracted  civil  war,  in  which 
neither  party  scrupled  any  extremity  of  pillage  or  massacre.  The 
dauphin,  aware  of  the  tyranny  which  the  two  parties  alternately 
exercised,  was  forced,  even  at  the  expense  of  perpetuating  a  civil 
war,  to  balance  one  against  the  other,  and  permit  neither  to  be 
wholly  subdued.  In  1417  the  count  of  Armagnac,  now  constable  of 
France,  was  in  possession  of  the  government.  But  his  severity,  and 
the  weight  of  taxes,  revived  the  Burgundian  party  in  Paris,  which 
a  rigid  proscription  had  endeavoured  to  destroy.  He  brought  on  his 
head  the  implacable  hatred  of  the  queen,  whom  he  had  not  only 
shut  out  from  public  affiurs,  but  disgraced  by  the  detection  of  her 
gallantries.  Notwithstanding  her  ancient  emnity  to  the  duke  of 
Burgundy,  she  made  overtures  to  him,  and«  being  delivered  by  his 
troops  from  confinement,  declared  herself  openly  on  his  side.  A  few 
obscure  persons  stole  the  city  keys,  and  admitted  the  Burgundians 
into  Paris.  The  tumult  which  arose  showed  in  a  moment  the  dis- 
position of  the  inhabitants ;  but  this  was  more  horribly  displayed  a 
few  days  afterwards,  when  the  populace,  rushing  to  the  prisons, 
massacred  the  constable  d'Armagnac  and  his  partisans  (a.i>.  1418). 
Between  three  and  four  thousand  persons  were  murdered  on  this 
day,  which  has  no  parallel  but  what  the  last  age  witnessed,  in  the 
massacre  perpetrated  by  the  same  ferocious  populace  of  Paris  under 
circumstances  nearly  similar.  Not  long  afterwards  an  agreement 
took  place  between  the  duke  of  Burgundy,  who  had  now  the  king's 
person  as  well  as  the  capital  in  his  hands,  and  the  dauphin,  whose 
party  was  enfeebled  by  the  loss  of  almost  all  its  leaders.  This 
reconciliation,  which  mutual  interest  should  have  rendered  per- 
manent, had  lasted  a  very  ahort  time,  when  the  duke  of  Burgundy 
was  assassinated  at  Montereau,  at  an  interview  with  Charles,  in  his 
presence,  and  by  the  hands  of  his  friends,  though  not,  perhaps,  with 
his  previous  knowledge  (a.d.  1419).  From  whomsoever  the  crime 
proceeded,  it  was  a  deed  of  infatuation,  and  plunged  France  afresh 
into  a  sea  of  perils,  from  which  the  union  of  these  factions  had  just 
afforded  a  hope  of  extricating  her. 

§  8.  It  has  been  mentioned  already  that  the  English  war  had 
almost  ceased  during  the  reigns  of  Richard  IL  and  Henry  IV.  A 
long  conimercial  connexion  had  subsisted  between  England  and 
Flanders,  which  the  dukes  of  Burgundy,  when  they  became  sove- 
reigns of  the  latter  country  upon  the  death  of  count  Louis,  in  1384, 
were  studious  to  preserve  by  separate  truces.  They  acted  upon  the 
same  pacific  policy  when  their  interest  predominated  in  the  councils 
of  France.    Henr^  had  even  a  negotiation  pending  for  the  marriage 
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of  his  eldest  son  with  a  princess  of  Burgundy,  when  an  unexpected 
proposal  from  the  opposite  side  set  more  tempting  views  before  his 
eyes.  The  Armagnacs,  pressed  hard  by  the  duke  of  Burgundy, 
o£fered,  in  consideration  of  only  4000  troops,  the  pay  of  which  they 
would  themsdves  defray,  to  assist  him  in  the  recovery  of  Guienne 
and  Poitou.  Four  princes  of  the  blood — ^Berry,  Bourbon,  Orleans, 
and  Alen^on — disgraced  their  names  by  signing  this  treaty  (May, 
1412).  Henry  broke  off  his  alliance  with  Burgundy,  and  sent  a 
force  into  France,  which  found  on  its  arrival  that  the  princes  had 
made  a  separate  treaty,  without  the  least  concern  for  their  English 
allies.  After  his  death,  Henry  Y.  engaged  for  some  time  in  a  series 
of  negotiations  with  the  French  court,  where  the  Orleans  party  now 
prevailed,  and  with  the  duke  of  Burgundy.  He  even  secretly 
treated  at  the  same  time  for  a  marriage  with  Catherine  of  France 
(which  seems  to  have  been  his  favourite,  as  it  was  ultimately  his 
successful,  project),  and  with  a  daughter  of  the  duke — a  duplicity 
not  creditable  to  his  memory.  But  Henry's  ambition,  which  aimed 
at  the  highest  quarry,  was  not  long  fettered  by  negotiation ;  and, 
indeed,  his  proposals  of  marrying  Catherine  were  coupled  with  such 
exorbitant  demands,'  as  France,  notwithstanding  all  her  weakness, 
could  not  admit,  though  she  would  have  ceded  Guieime,  and  given 
a  vast  dowry  with  the  princess.  He  invaded  Normandy,  took 
Harfleur,  and  won  the  great  battle  of  Azincourt  on  his  march  to 
Calais  (a.d.  1415). 

The  flower  of  French  chivalry  was  mowed  down  in  this  £Eital  day, 
but  especially  the  chiefs  of  the  Orleans  party,  and  the  princes  of 
the  royal  blood,  met  with  death  or  captivity.  Burgundy  had  still 
suffered  nothing;  but  a  clandestine  negotiation  had  secured  the 
duke's  neutrality,  though  he  seems  not  to  have  entered  into  a 
regular  alliance  till  a  year  after  the  battle  of  Azincourt,  when,  by 
a  secret  treaty  at  Calais,  he  acknowledged  the  right  of  Henry  to  the 
crown  of  France,  and  his  own  obligation  to  do  him  homage,  though 
its  performance  was  to  be  suspended  till  Henry  should  become 
master  of  a  considerable  part  of  the  kingdom.  In  a  second  invasion 
the  English  achieved  the  conquest  of  Normandy ;  and  this,  in  all 
subsequent  negotiations  for  peace  during  the  life  of  Henry,  he 
would  never  consent  to  relinquish.  After  several  conferences,  which 
his  demands  rendered  abortive,  the  French  court  at  length  con- 
sented to  add  Normandy  to  the  cessions  made  in  the  peace  at 
Bretigni ;  and  the  treaty,  though  labouring  under  some  difficulties, 
seems  to  have  been  nearly  completed,  when  the  duke  of  Burgundy, 
for  reasons  unexplained,  suddenly  came  to  a  reconciliation  with  the 
dauphin  (July  11,  1419).  This  event,  which  must  have  been 
intended  adversely  to  Henry,  would  i»obably  have  broken  off  all 
pariey  on  the  subject  of  peace,  if  it  had  not  been  speedily  followed 
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by  one  still  more  sorprismg,  the  assassination  of  the  duke  of 
Burgundy  at  Montereau  already  mentioned  (Sept  10, 1419). 

§  9.  An  act  of  treachery  so  apparently  unprovoked  inflamed  the 
minds  of  that  powerful  party  which  had  looked  up  to  the  duke  as 
their  leader  and  patron.    The  city  of  Paris,  especially,  abjured  at 
once  its  respect  for  the  supposed  author  of  the  murder,  though  the 
legitimate  heir  of  the  crown.  A  solemn  oath  was  taken  by  all  ranks 
to  revenge  the  crime;  the  nobility,  the  clergy,  the  parliament^ 
vying  with  the  populace  in  their  invectives  against  Charles,  whom 
they  now  styled  only  pretended  (soi-disant)  dauphin.    Philip,  spn 
of  the  assassinated  duke,  who,  with  all  the  popularity  and  much  of 
the  ability  of  his  father,  did  not  inherit  all  his  depravity,  was  insti- 
gated by  a  pardonable  excess  of  filial  resentment  to  ally  himself 
with  the  king  of  England.    These  passions  of  the  people,  and  the 
duke  of  Btirgundy,  concurring  with  the  imbecility  of  Charles  VI. 
and  the  rancour  of  Isabel  towards  her  son,  led  to  the  treaty  of 
Troyes  (May,  1420).   This  compact,  signed  by  the  queen  and  duke, 
as  proxies  of  the  king,  who  had  fallen  into  a  st^te  of  unconscious 
idiotcy,  stipulated  that  Henry  Y .,  upon  his  marriage  with  Catherine, 
should  become  immediately  regent  of  France,  and,  after  the  death 
of  Charles,  succeed  to  the  kingdom,  in  exclusion  not  only  of  the 
dauphin,  but  of  all  the  royal  family.    It  is  unnecessary  to  remark 
that  these  flagitious  provisions  were  absolutely  invalid.    But  they 
had  at  the  time  the  strong  sanction  of  force ;  and  Henry  might 
plausibly  flatter  himself  with  a  hope  of  establishing  his  own  usurp- 
ation as  firmly  in  France  as  his  father's  had  been  in  England. 
What  not  even  the  comprehensive  policy  of  Edward  HI.,  the  energy 
of  the  Black  Prince,  the  valour  of  their  KnoUyses  and  Chandoees, 
nor  his   own  victories   could  attain,  now  seemed,  by  a  strange 
vicissitude  of  fortune,  to  court  his  ambition.    During  two  years 
that  Henry  lived  after  the  treaty  of  Troyes,  he  governed  the  north 
of  France  with  unlimited  authority  in  the  name  of  Charles  YI. 
llie  latter  survived  his  son-in-law  but  a  few  weeks ;  and  the  infant 
Henry  YT.  was  immediately  proclaimed  king  of  France  and  England, 
under  the  regency  of  his  uncle  the  duke  of  Bedford. 

§  10.  Notwithstanding  the  disadvantage  of  a  minority,  the  Eng- 
lish cause  was  less  weakened  by  the  death  of  Henry  than  might 
have  been  expected.  The  duke  of  Bedford  partook  of  the  same 
character,  and  resembled  his  brother  in  faults  as  well  as  virtues ;  ia 
his  haughtiness  and  arbitrary  temper  as  in  his  energy  and  address. 
At  the  accession  of  Charles  YH.  (▲.n.  1422)  the  usurper  was  acknow- 
ledged by  all  the  northern  provinces  of  France,  except  a  few  fortresses, 
by  most  of  Guienne,  and  the  dominions  of  Burgundy.  The  duke  of 
Britany  soon  afterwards  acceded  to  the  treaty  of  Troyes,  but  changed 
his  party  again  several  times  within  a  few  years.     The  central  pro- 
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vinoes^  with  Lacgiijedoo,  Pmtoo,  and  Dauphin^  were  faithful  to  the 
king.  Por  some  years  the  war  contmued  without  any  decisive 
result ;  but  the  balance  was  clearly  swayed  in  favour  of  England. 
For  tins  it  is  not  difficult  to  assign  several  causes.  The  animosity 
of  the  Parisians  and  the  duke  of  Burgundy  against  the  Armagnac 
party  still  continued,  mingled  in  the  former  with  dread  of  the  king's 
return,  whom  they  judged  themselves  to  have  inexpiably  offended. 
The  war  had  brought  forward  some  accomplished  commanders  in  the 
English  army ;  surpassing,  not  indeed  in  valour  and  enterprise,  but 
in  military  skill,  any  whom  France  could  oppose  to  them.  Of  these 
the  most  distinguished,  besides  the  duke  of  Bedford  himself,  were 
Warwick,  Salisbury,  and  Talbot.  Their  troops,  too,  were  still  very 
superior  to  the  French.  But  this,  we  must  in  candour  allow,  pro- 
ceeded in  a  great  degree  from  the  mode  in  which  they  were  raised. 
The  war  was  so  popular  in  England,  that  it  was  easy  to  pick  the 
best  and  stoutest  recruits,  and  their  high  pay  allured  men  of 
respectable  condition  to  the  service.  We  find  in  Bymer  a  contract 
of  the  Earl  of  Salisbury  to  supply  a  body  of  troops,  receiving  a 
shilling  a  day  for  every  qian-at^arms,  and  sixpence  for  each  archer.* 
This  is,  perhaps,  equal  to  fifteen  times  the  sum  at  our  present  value 
of  money.  They  were  bound,  indeed,  to  furnish  their  own  equip- 
ments and  horses.  But  France  was  totally  exhausted  by  her  civil 
and  foreign  war,  and  incompetent  to  defray  the  expenses  even  of  the 
small  force  which  defended  the  wreck  of  the  monarqhy.  Charles 
VII.  lived  in  the  utmost  poverty  at  Bourges.  The  nobility  had 
scarcely  recovered  from  the  fatal  slaughter  of  Azincourt ;  and  the 
infiuitiy,  composed  of  peasants  or  burgesses,  which  had  made  their 
army  so  numerous  upon  that  day,  whether  from  inability  to  compel 
their  services,  or  experience  of  their  inefficacy,  were  never  called 
into  the  field. 

It  was,  however,  in.  the  temper  of  Charles  YII.  that  his  enemies 
found  their  chief  advantage.  This  prince  is  one  of  the  few  whose 
character  has  been  improved  by  prosperity.  During  the  calamitous 
morning  of  his  reign  he  shrunk  from  fronting  the  storm,  and  strove 
to  forget  himself  in  pleasure.  Though  brave,  he  was  never  seen  in 
war ;  though  intelligent,  he  was  governed  by  flatterers.  Those  who 
had  committed  the  assassination  at  Montereau  under  his  eyes  were 
his  first  favourites;  as  if  he  had  determined  to  avoid  the  only 
measure  through  which  he  could  hope  for  better  success,  a  recon- 
ciliation with  the  duke  of  Burgundy. 

*  Rjm.  t  z.  p.  392.    This  co&tzvct  was  apparUent.    The  pay  was,  for  the  carl, 

Ibr  600  men-at-anns,  indnding  six  ban-  6f.  Sd.  a  day;  for  a  banneret,  it.;  for  a^ 

nereta  and  thirty-four  bachelors;  and  for  bachelor,  2t. ;  for  every  other  man-«t-arm8,' 

1  TOO  archers ;  bicn  et  snlBiaminept  inoniei»  Is. ;  and  for  each  archer,  td.  ArtUlerymen 

tnoa,  et  amies  oomans  a  leaxv  estats  were  paid  higher  than  men^at-anns. 
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§  11.  It  cannot  therefore  Burpriae  us  that  with  all  these  advan- 
tages the  regent  duke  of  Bedford  had  almost  completed  the  capture 
of  the  fortresses  north  of  the  Loire  when  he  invested  Orleans  in 
1428.  If  this  city  had  fallen,  the  central  provinces,  which  were  less 
furnished  with  defensihlo  places,  would  have  lain  open  to  the  enemy; 
and  it  is  said  that  Charles  YII.  in  despair  was  about  to  retire  into 
Dauphin^.  At  this  time  his  affairs  were  restored  by  one  of  the 
most  marvellous  revolutions  in  history.  A  country  girl  overthrew 
the  power  of  England.  We  cannot  pretend  to  explain  the  surpris- 
ing story  of  the  Maid  of  Orleans ;  for,  however  easy  it  may  be  to 
supix)se  that  a  heated  and  enthusiastic  imagination  produced  her 
own  visions,  it  is  a  much  greater  problem  to  account  for  the  credit 
they  obtained,  and  for  the  success  that  attended  her.  Nor  will  this 
be  solved  by  the  hypothesis  of  a  concerted  stratagem ;  which,  if  we 
do  not  judge  altogether  from  events,  must  appear  liable  to  so  many 
chances  of  &ilure,  that  it  could  not  have  suggested  itself  to  any 
rational  person.  However,  it  is  certain  that  the  appearance  of  Joan 
of  Arc'  turned  the  tide  of  war,  which  from  that  moment  flowed 
without  interruption  in  Charles's  fi&vour.  A  superstitious  awe  en- 
feebled the  sinews  of  the  English.  They  hung  back  in  their  own 
country,  or  deserted  from  the  army,  through  fear  of  the  incantations 
by  which  alone  they  conceived  so  extraordinary  a  person  to  succeed. 
As  men  always  make  sure  of  Providence  for  an  ally,  whatever 
untoward  fortune  appeared  to  result  from  preternatural  causes  was 
at  once  ascribed  to  infernal  enemies;  and  such  bigotry  may  be 
pleaded  as  an  excuse,  though  a  very  miserable  one,  for  the  detest- 
able murder  of  this  heroine. 

The  spirit  which  Joan  of  Arc  had  roused  did  not  subside.  France 
recovered  confidence  in  her  own  strength,  which  had  been  chilled  by 
a  long  course  of  adverse  fortune.  The  king,  too,  shook  off  his  indo* 
lence,'  and  permitted  Bichcmont,  brother  of  the  duke  of  Britany,  to 

i  I  have  foUowed  the  common  practice  whom  ia  Hum^  with  the  addition  that 

of  tranalating  Jeanne  d'Ara  by  Joan  of  Agnes  threatened  to  leave  the  court  of 

Arc    It  does  not  appear,  however,  that  Charles  for  that  of  Henry,  affinnhig  tiiat 

any  such  place  as  Arc  exists  in  that  neigh-  she  waa  bom  to  be  the  mistress  of  a  great 

bourhooB.  thon^  there  is  a  town  of  that  king.    The  latter  part  of  this   tale   is 

name  at  a  considerable  distance.     Joan  evidently  a  labricati<ni,  Henry  TI.  being 

was,  as  is  known,  a  native  of  the  village  of  at  tiie  time  a  child  of  seven  yean  <^. 

Domremy  in  Lorraine.    The  correct  ortho-  But  the  story  is  not  mentioned  by  oon- 

graphy  of  her  name  is  Dare,  as  is  shown  temporary  writers,  and  Martin  has  shown 

by  Micfaelet  and  H.  Hartln.  (vl.  391)  that  Charles  did  not  become  ac- 

<  It  is  a  current  piece  of  histoty  that  qualnted  with  Agnes  8orel  before  1433; 

Agnes  SoreU  mistress  of  Charles  Vli.,  had  consequently  five  years  after  the  siege  of 

the  merit  of  dissuading  him  from  giving  Orleans.     'l*he  tnulition,  however,  is  as 

Up  the  kingdom  ss  lost  at  the  time  when  ancient  as  Francis  I ,  who  made  in  her 

Orleans  was  besieged  in  1428.    Meteray,  honour  a  quatrain  whldi  is  well  known. 

Daniel.  Villaret,  and,  I  believe,  every  other  This  probably  Inay  have  brought  the  story 

modem  historian,   have  mentioned  this  more  into  vogne,  and  led  Meseray,  who 

circumstance;  and  some  of  them,  among  was  not  very  critical,  to  Insert  It  in  Us 
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exclude  his  unworthy  favourites  from  the  court.  This  led  to  a  very 
important  consequence.  The  duke  of  Burgundy,  whose  alliance 
with  England  had  been  only  the  fruit  of  indignation  at  his  father's 
murder,  fell  naturally,  as  that  passion  wore  out,  into  sentiments 
more  congenial  to  his  birth  and  interests.  A  prince  of  the  house  of 
Gapet  could  not  willingly  see  the  inheritance  of  his  ancestors  trans- 
ferred to  a  stranger.  Yet  the  union  of  his  sister  with  Bedford,  the 
obligations  by  which  he  was  bound,  and,  most  of  all,  the  favour 
bhown  by  Charles  VII.  to  the  assassins  of  his  father,  kept  him  for 
many  years  on  the  English  side,  although  rendering  it  less  and  less 
assistance.  But  at  length  he  concluded  a  treaty  at  Arras  (a.d.  1435), 
the  terms  of  which  he  dictated  rather  as  a  conqueror  than  a  subject 
negotiating  with  his  sovereign.  Charles,  however,  refused  nothing 
for  such  an  eM ;  and.  In  a  very  short  time,  the  Burgundians  were 
ranged  with  the  French  against  their  old  allies  of  England. 

§  12.  It  was  now  time  for  the  latter  to  abandon  those  magnificent 
projects  of  conquering  France  which  temporary  circumstances  alone 
had  seemed  to  render  feasible.  As  foreign  enemies,  they  were  odious 
even  in  that  part  of  France  which  had  acknowledged  Henry ;  and 
when  the  duke  of  Burgundy  deserted  their  side,  Paris  and  every 
other  city  were  impatient  to  throw  off  the  yoke.  A  feeble  monarchy, 
and  a  selfish  council,  completed  their  ruin :  the  necessary  subsidies 
were  raised  with  difficulty,  and,  when  raised,  misapplied.  It  is  a 
proof  of  the  exhaustion  of  France,  that  Charles  was  unable,  for 
several  years,  to  reduce  Normandy  or  Guienne,  which  were  so  ill- 
provided  for  defence.  At  last  he  came  with  collected  strength  to 
the  contest,  and,  breaking  an  armistice  upon  slight  pretences,  within 
two  years  overwhelmed  the  English  garrisons  in  each  of  these  pro- 
vinces (a.d.  1449).  All  the  inheritance  of  Henry  II.  and  Eleanor, 
all  the  conquests  of  Edward  IIL  and  Henry  Y.  except  Calais  and  a 
small  adjacent  district,  were  irrecoverably  torn  from  the  crown  of 
England.  A  barren  title,  that  idle  trophy  of  disappointed  ambitioD, 
was  preserved  with  strange  obstinacy  to  our  own  age. 

§  13.  At  the  expulsion  of  the  English,  France  emerged  from  the 
chaos  with  an  altered  character  and  new  features  of  government. 
The  royal  authority  and  supreme  jurisdiction  of  the  parliament  were 
universally  recognized.  Yet  there  was  a  tendency  towards  insub- 
ordination left  among  the  great  nobility,  arising  in  part  from  the 
remains  of  old  feudal  privileges,  but  still  more  from  that  lax  ad- 

historj,  from  which  it  has  pomed  to  hl«  veiy  rare  In  her  cbuM,  towarda  the  public 

foUowersi    Its  origin  was  apparently  the  interest    From  thenoe  it  was  natural  to 

popular   character  of  Agnes.     She  was  bestow  upon  her.  in  after  times,  a  merit 

the  Nell  Owyn  of  France;  and  Jnstly  ho-  not  ill  suited  to  her  character,  but  which 

lored,    not    only   for    her    charity  and  an  accnrate  observation  of  dates  renders 

ooartesy,  but  for  bringing  forward  men  of  impossible, 
merit  and  taming  her  influence^  a  virtue 

ST.  M.A.  D 
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ministration  which,  in  the  conTulsive  struggles  of  the  war,  had  been 
suffered  to  prevail.    In  the  south  were  some  considerable  vassals^ 
the  houses  of  Foix,  Albret,  and  Armagnac,  who,  on  account  of  their 
distance  from  the  seat  of  empire,  had  always  maintained  a  very 
independent  conduct.    The  dukes  of  Britany  and  Burgundy  were  of 
a  more  formidable  character,  and  might  rather  be  ranked  among 
foreign  powers  than  privileged  subjects.    The  princes,  too,  of  the 
royal  blood,  who,  during  the  late  reign,  had  learned  to  partake  or 
contend  for  the  management,  were  ill-inclined  towards  Charles  VIL, 
himself  jealous,  from  old  recollections,  of  their  ascendancy.    They 
saw  that  the  constitution  was  verging  rapidly  towards  an  absolute 
monarchy,  from  the  direction  of  which  they  would  studiously  bo 
excluded.    This  apprehension  gave  rise  to  several  attempts  at  rebel- 
lion during  the  reign  of  Charles  VII.    Among  the  pretences  alleged 
by  the  revolters  in  each  of  these,  the  injuries  of  the  people  were  not 
forgotten ;  but  from  the  people  they  received  small  support   Weary 
of  civil  dissension,  and  anxious  for  a  strong  government  to  secure 
them  from  depredations,  the  French  had  no  inducement  to  intrust 
even  their  real  grievances  to  a  few  malcontent  princes,  whose  regard 
for  the  conmion  good  they  had  much  reason  to  distrust.    Every  cir- 
cumstance favoured  Charles  VIL  and  his  son  in  the  attainment  of 
arbitrary  power.    The  country  was  pillaged  by  military  ruffians. 
Charles  established  his  companies  of  ordonnance,  the  basis  of  the 
French  regular  army,  in  order  to  protect  the  country  from  such 
depredators.    They  consisted  of  about  9000  soldiers,  all  cavalry,  of 
whom  1500  were  heavy-armed ;  a  force  not  very  considerable,  but 
the  first,  except  mere  body-guard?,  which  had  been  raised  in  any 
part  of  Europe  as  a  national  standing  army.    These  troops  were  paid 
out  of  the  produce  of  a  permanent  tax,  called  the  taille ;  an  innova- 
tion still  more  important  than  the  former.    But  the  present  benefit 
cheating  the  people,  now  prone  to  submissive  habits,  little  or  no 
opposition  was  made,  except  in  Guienne,  the  inhabitants  of  which 
had  speedy  reason  to  regret  the  mild  government  of  England,  and 
vainly  endeavoured  to  return  to  its  {HOtection. 

§  14.  It  was  not  long  before  the  new  despotism  exhibited  itself  in 
its  harshest  character.  Louis  XI.,  son  of  Charles  YII.,  who,  during 
his  father's  reign,  had  been  connected  with  the  discontented  princes, 
came  to  the  throne  (a.d.  1461)  greatly  endowed  with  those  virtues 
and  vices  which  conspire  to  the  success  of  a  king.  Laborious  vigil- 
ance In  business,  contempt  of  pomp,  affability  to  inferiors,  were  his 
excellences ;  qualities  especially  praiseworthy  in  an  age  characterized 
by  idleness,  love  of  pageantry,  and  insolence.  To  these  virtues  he 
added  a  perfect  knowledge  of  all  persons  eminent  for  talents  or  in- 
fluence in  the  countries  with  which  he  was  connected,  and  a  well- 
judged  bounty,  that  thought  no  expense  wasted  to  draw  them  into 
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his  service  or  interest.    In  the  fifteenth  century  this  political  art 
had  hardly  been  known,  except  perhaps  in  Italy;  the  princes  of 
Europe  had  contended  with  each  other  by  arms,  sometimes  by 
treachery,  bnt  never  with  such  complicated  subtlety  of  intrigue.  Of 
that  insidious  cunning,  which  has  since  been  brought  to  perfection, 
Louis  XL  may  be  deemed  not  absolutely  the  inventor,  but  the  most 
eminent  improver ;  and  its  success  has  led,  perhaps,  to  too  high  an 
estimate  of  his  abilities.    Like  most  bad  men,  he  sometimes  fell 
into  his  own  snare,  and  was  betrayed  by  his  confidential  ministers, 
because  his  confidence  was  genersilly  reposed  in  the  wicked.    And 
his  dissimulation  was  so  notorious,  his  tyranny  so  oppressive,  that  he 
was  naturally  surrounded  by  enemies,  and  had  occasion  for  all  his 
craft  to  elude  those  rebellions  and  confederacies  which  might  perhaps 
not  have  been  raised  against  a  more  upright  sovereign.    At  one  time 
the  monarchy  was  on  the  point  of  sinking  before  a  combination 
which  would  have  ended  in  dismembering  France.    This  was  the 
league  denominated  of  the  Public  Weal  (a.d.  1461),  in  which  all 
the  princes  and  great  vassals  of  the  French  crown  were  concerned : 
the  dukes  of  Britany,  Burgundy,  Alen9on,  Bourbon,  the  count  of 
i>unois,  so  renowned  for  his  valour  in  the  English  wars,  the  families 
of  Foix  and'  Aimagnac ;  and  at  the  head  of  all,  Charles  duke  of 
Berry,  the  king's  brother  and  presumptive  heir.    So  unanimous  a 
combination  was  not  formed  without  a  strong  provocation  from  the 
king,  or  at  least  without  weighty  grounds  for  distrusting  his  inten- 
tions ;  but  the  more  remote  cause  of  this  confederacy,  as  of  those 
which  had  been  raised  against  Charles  YIL,  was  the  critical  position 
of  the  feudal  aristocracy  from  the  increasing  power  of  the  crown. 
This  war  of  the  Public  Weal  was,  in  fact,  a  struggle  to  preserve 
their  independence ;  and  from  the  weak  character  of  the  duke  of 
Berry,  whom  they  would,  if  successful,  have  placed  upon  the  throne, 
it  is  possible  that  Franco  might  have  been  in  a  manner  partitioned 
among  them  in  the  event  of  their  success,  or,  at  least,  that  Burgundy 
and  Britany  would  have  thrown  off  the  sovereignty  that  galled 
thein. 

The  strength  of  the  confederates  in  this  war  much  exceeded  that 
of  the  king ;  but  it  was  not  judiciously  employed ;  and  after  an 
indecisive  battle  at  Montlh^ry  they  failed  in  the  great  object  of 
reducing  Paris,  which  would  have  obliged  Louis  to  fly  from  his 
dominions.  It  was  his  policy  to  promise  everything,  in  trust  that 
fortune  would  afford  some  opening  to  repair  his  losses  and  give  scope 
to  his  superior  prudence.  Accordingly,  by  the  treaty  of  Confians, 
he  not  only  surrendered  afresh  the  towns  upon  the  Somme,  which 
he  had  lately  redeemed  from  the  duke  of  Burgundy,  but  invested 
his  brother  with  the  duchy  of  Kormandy  as  his  appanage. 

The  term  appanage  denotes  the  provision  made  for  the  younger 
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children  of  the  king  of  France.  This  always  consisted  of  lands  and 
feudal  superiorities  held  of  the  crown  by  the  tenure  of  peerage.  It 
is  evident  that  this  usage,  as  it  produced  a  new  class  of  powerful 
feudatories,  was  hostile  to  the  interests  and  policy  of  the  sovereign, 
and  retarded  the  subjugation  of  the  ancient  aristocracy.  But  an 
usage  coeval  with  the  monarchy  was  not  to  be  abrogated,  and  the 
scarcity  of  money  rendered  it  impossible  to  provide  for  the  younger 
branches  of  the  royal  family  by  any  other  means.  It  was  restrained 
however,  as  far  as  circumstances  would  permit.  Philip  lY.  declared 
that  the  county  of  Poitiers,  bestowed  by  him  on  his  son,  should 
revert  to  the  crown  on  the  extinction  of  male  heirs.  But  this, 
though  an  important  precedent,  was  not,  as  has  often  been  asserted, 
a  general  law.  Charles  Y.  limited  the  appanages  of  his  own  sons  to 
twelve  thousand  livres  of  annual  value  in  land.  By  means  of  their 
appanages,  and  through  the  operation  of  the  Salic  law,  which  made 
their  inheritance  of  the  crown  a  less  remote  contingency,  the  princes 
of  the  blood  royal  in  France  were  at  all  times  (for  the  remark  is 
applicable  long  after  Louis  XI.)  a  distinct  and  formidable  class  of 
men,  whose  influence  was  always  disadvantageous  to  the  reigning 
monarch,  and,  in  general,  to  the  people. 

No  appanage  had  ever  been  granted  to  France  so  enormous  as  the 
duchy  of  Normandy.  One-third  of  the  whole  national  revenue,  it 
is  declared,  was  derived  from  that  rich  province.  Louis  could  not, 
therefore,  sit  down  tmder  such  terms  as,  with  his  usual  insincerity, 
he  had  accepted*  at  Confians.  In  a  very  short  time  he  attacked 
Kormandy,  and  easily  compelled  his  brother  to  take  refuge  in 
Britany ;  nor  were  his  enemies  ever  able  to  procure  the  restitution 
of  Charles's  appanage.  During  the  rest  of  his  reign  Louis  had  power- 
ful coalitions  to  withstand;  but  his  prudence  and  compliance  with 
circumstances,  joined  to  some  mixture  of  good  fortune,  brought  him 
safely  through  his  perils.  The  duke  of  Britany,  a  prince  of  moderate 
talents,  was  unable  to  make  any  formidable  impression,  though 
generally  leagued  with  the  enemies  of  the  king.  The  less  powerful 
vassals  were  successfully  crushed  by  Louis  with  decisive  vigour ;  the 
duchy  of  Alen9on  was  confiscated ;  the  count  of  Armagnac  was 
assassinated ;  the  duke  of  Nemours,  and  the  constable  of  St.  Poll, 
a  politician  as  treacherous  as  Louis,  who  had  long  betrayed  both 
him  and  the  duke  of  Burgundy,  suffered  uix>n  the  scaffold.  The 
king's  brother  Charles,  after  disquieting  him  for  many  years,  died 
suddenly  in  Quienne,  which  had  finally  been  granted  as  his  appanage 
(a.d.  1472).  Edward  lY.  of  England  was  too  dissipated  and  too 
indolent  to  be  fond  of  war;  and,  though  he  once  entered  France 
with  an  army  more  considerable  than  could  have  been  expected 
after  such  civil  bloodshed  as  England  had  witnessed,  he  was  in- 
duced, by  the  stipulation  of  a  large  pension,  to  give  up  the  enter- 
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prise.  So  terrible  was  still  in  France  the  apprehension  of  an  English 
war,  that  Louis  prided  himself  upon  no  part  of  his  policy  so  much 
as  ite  warding  this  blow  (a.d.  1475).  Edward  showed  a  desire 
to  visit  Paris;  but  the  king  gave  him  no  invitation,  lest,  he  said, 
his  brother  should  find  some  handsome  woman  there,  who  might 
tempt  him  to  return  in  a  different  manner.  Hastings,  Howard,  and 
others  of  Edward's  ministers,  were  secured  by  bribes  in  the  interest 
of  Louis,  which  the  first  of  these  did  not  scruple  to  receive  at  the 
same  time  from  the  duke  of  Burgundy. 

§  15.  This  was  the  most  powerful  enemy  whom  the  craft  of 
Louis  had  to  counteract.  In  the  last  days  of  the  feudal  system 
when  the  house  of  Capet  had  almost  achieved  the  subjugation  of 
those  proud  vassals  among  whom  it  had  been  originally  num- 
bered, a  new  antagonist  sprang  up  to  dispute  the  field  against 
the  crown.  John  kin^  of  France  granted  the  duchy  of  Burgundy, 
by  way  of  appanage,  to  his  third  son,  Philip.  By  his  marriage 
with  Margaret,  heiress  of  Louis  count  of  Flanders,  Philip  acquired 
that  province,  Artois,  the  county  of  Burgundy^  (or  Franche-comt^), 
and  the  Nivemois.  Philip  the  Good,  his  grandson,  who  carried  the 
prosperity  of  this  feunily  to  its  height,  possessed  himself,  by  various 
titles,  of  the  several  other  provinces  which  composed  the  Nether- 
lands. These  were  fiefs  of  the  empire,  but  latterly  not  much 
dependent  upon  it,  and  alienated  by  their  owners  without  its  consent. 
At  the  peace  of  Arras  the  districts  of  Macon  and  Auxerre  were 
absolutely  ceded  to  Philip,  and  great  part  of  Picardy  conditionally 
made  over  to  him,  redeemable  on  the  payment  of  four  hundred 

QBNEALOGICAL  TABLE  OF  THE  SECOND  DUCAL  HOUSE  OF  BUROUNDT. 

John,  Uog  of  YtuMb,  inberlls  tli0  dncfay  as  neanti  hdr  mala  of  the  kte  dake  Philippe 
de  BouYxe,  1361. 

FUlip.  foarth  mm  of  king  John,  created  dnke  (tf  Bargnndy,  1364,  ob.  1404. 

Jean  Sananeor,  killed  at  Montenan,  U19. 

I 
FhiUp  (le  Bon),  ob.  1467. 

Charlea  (le  Timtadie),  ob.  1477. 

Ifary,  dncheaa  of  Borgnndy  =  MaTlmlHan,  archduke  of  Anitria. 

Philip,  ardidake  of  Anatiia,       s    Jnana,  hetreas  of  OutUe  and  Aracon. 
and  aovereign  of  the  Netherlanda, 
ob.  1506. 
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thousand  crowns.  These  extensive,  though  not  compact  dominions, 
were  abimdant  in  population  and  wealth,  fertile  in  com,  wine,  and 
salt,  and'  full  of  commercial  activity.    Tliirty  years  of  peace  which 
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followed  the  treaty  of  Arras,  with  a  mild  and  free  goyemmenty 
raised  the  subjects  of  Burgundy  to  a  degree  of  prosperity  quite 
unparalleled  in  these  times  of  disorder;  and  this  was  displayed  in 
general  smnptuousness  of  dress  and  feasting.  The  court  of  Philip 
and  of  his  son  Charles  was  distinguished  for  its  pomp  and  riches,  for 
pageants  and  tournaments ;  the  trappings  of  chivalry,  perhaps 
without  its  spirit ;  for  the  military  character  of  Burgundy  had  been 
impaired  by  long  tranquillity. 

During  ^e  lives  of  Philip  and  Charles  VII.  each  understood  the 
other's  rank,  and  their  amity  was  little  interrupted.  But  their  suc- 
cessors, the  most  opposite  of  human  kind  in  character,  had  one 
conmion  quality,  ambition,  to  render  their  antipathy  more  powerful. 
Louis  was  eminently  timid  and  suspicious  in  policy;  Charles 
intrepid  beyond  all  men,  and  blindly  presumptuous ;  Louis  stooped 
to  any  humiliation  to  reach  his  aim ;  Charles  was  too  haughty  to 
seek  the  fairest  means  of  strengthening  his  party.  An  alliance  of 
his  daughter  with  the  duke  of  Guienne,  brother  of  Louis,  was  what 
the  malcontent  French  princes  most  desired  and  the  king  most 
dreaded;  but  Charles,  either  averse  to  any  French  connexion,  or 
willing  to  keep  his  daughter's  suitors  in  dependence,  would  never 
directly  accede  to  that  or  any  other  proposition  for  her  marriage. 
On  Philip's  death,  in  1467,  he  inherited  a  great  treasure,  which  he 
soon  wasted  in  the  prosecution  of  his  schemes.  These  were  so 
numerous  and  vast,  that  he  had  not  time  to  live,  says  Comines, 
to  complete  them,  nor  would  one-half  of  Europe  have  contented 
him.  It  was  his  intention  to  assume  the  title  of  king ;  and  the 
emperor  Frederic  III.  was  at  one  time  actually  on  his  road  to  confer 
this  dignity,  when  some  suspicion  caused  him  to  retire,  and  the 
project  was  never  renewed.  It  is  evident  that,  if  Charles's  capacity 
had  borne  any  proportion  to  his  pride  and  courage,  or  if  a  prince  less 
politic  than  Louis  XI.  had  been  his  contemporary  in  France,  the 
province  of  Burgundy  must  have  been  lost  to  the  monarchy.  For 
several  years  these  great  rivals  were  engaged,  sometimes  in  open 
hostility,  sometimes  in  endeavours  to  overreach  each  other;  but 
Charles,  though  not  much  more  scrupulous,  was  far  less  an  adept  in 
these  mysteries  of  politics  than  the  king. 

Notwithstanding  the  power  of  Burgundy,  there  were  some  dis- 
advantages in  its  situation.  It  presented  (I  speak  of  all  Charles's 
dominions  under  the  common  name.  Burgundy)  a  very  exposed 
frontier  on  the  side  of  Germany  and  ^Switzerland,  as  well  as  France ; 
and  Louis  exerted  a  considerable  influence  over  the  adjacent  princes 
of  the  empire,  as  well  as  the  imited  Cantons.  The  people  of  Liege, 
a  very  populous  city,  had  for  a  long  time  been  continually  rebelling 
against  their  bishops,  who  were  the  allies  of  Burgundy ;  Louis  was 
gf  course  not  backward  to  foment  their  insurrections,  which  some- 
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times  gave  the  dukes  a  good  deal  of  trouble.  The  Flemings,  and 
especially  the  people  of  Ghent,  had  been  during  a  century  noted  for 
their  republican  spirit  and  contumacious  defiance  of  their  sovereign. 
Liberty  never  wore  a  more  unamiable  countenance  than  among 
these  burghers,  who  abused  the  strength  she  gave  them  by  cruelty 
and  insolence.  Ghent  was  absolutely  impregnable  at  a  time  when 
artillery  was  very  imperfect  both  in  its  construction  and  manage- 
ment. Hence,  tixough  the  citizens  of  Ghent  were  generally  beaten 
in  the  field  with  great  slaughter,  they  obtained  tolerable  terms  from 
their  masters,  who  knew  the  danger  of  forcing  them  to  a  desperate 
defence. 

An  almost  uninterrupted  success  had  attended  the  duke's  enter- 
prises for  a  length  of  time,  and  rendered  his  disposition  still  more 
overweening.  His  first  failure  was  before  Keuss,  a  little  town  near 
Cologne  (a.d.  1474),  the  possession  of  which  would  have  made  him 
nearly  master  of  the  whole  course  of  the  Rhine,  for  he  had  already 
obtained  the  landgraviate  of  Alsace.  Though  compelled  to  raise  the 
siege,  he  succeeded  in  occupying,  next  year,  the  duchy  of  Lorraine. 
But  his  overthrow  was  reserved  for  an  enemy  whom  he  despised, 
and  whom  none  could  have  thought  equal  to  the  contest.  The 
Swiss  had  given  him  some  slight  provocation,  for  which  they  were 
ready  to  atone ;  but  Charles  was  tmused  to  forbear ;  and  perhaps 
Switzerland  came  within  his  projects  of  conquest.  At  Granson,  in 
the  Pays  de  Yaud,  h^was  entirely  routed,  with  more  disgrace  than 
slaughter.  But  having  reassembled  his  troops  and  met  the  confe- 
derate army  of  Swiss  and  Germans  at  Morat,  near  Friburg,  he  was 
again  defeated  with  vast  loss.  On  this  day  the  power  of  Burgundy 
was  dissipated :  deserted  by  his  allies,  betrayed  by  his  mercenaries, 
he  set  his  life  upon  another  cast  at  Nancy,  desperately  giving  battle 
to  the  duke  of  Lorraine  with  a  small  dispirited  army,  and  perished 
in  the  engagement  (a.d.  1477). 

§  16.  Now  was  the  moment  when  Louis,  who  had  held  back 
while  his  enemy  was  breaking  his  force  against  the  rocks  of  Switzer- 
land, came  to  gather  a  harvest  which  his  labour  had  not  reaped. 
Charles  left  an  only  daughter,  undoubted  heiress  of  Flanders  and 
Artois,  as  well  as  of  his  dominions  out  of  France,  but  whose  right 
of  succession  to  the  duchy  of  Burgundy  was  more  questiom^ble. 
Originally  the  great  fief  of  the  crown  descended  to  females,  and  this 
was  the  case  with  respect  to  the  two  first  mentioned.  But  John 
had  granted  Burgundy  to  his  son  Philip  by  way  of  appanage ;  and 
it  was  contended  that  the  appanages  reverted  to  the  crown  in  default 
of  male  heirs.  In  the  form  of  Philip's  investiture,  the  duchy  was 
granted  to  him  and  his  lawful  heirs,  without  designation  of  sex. 
The  construction,  therefore,  must  be  left  to  the  established  course  of 
law.     This,  however,  was  by  no  means  acknowledged  by  Mary, 
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GharWs  daughter,  who  maintained  both  that  no  general  law 
restricted  appanages  to  male  heirs,  and  that  Burgundy  had  always 
been  considered  as  a  feminine  fief,  John  himself  having  possessed  it, 
not  by  reversion  as  king  (for  descendants  of  the  first  dukes  were 
then  living),  but  by  inheritance  derived  through  females. 

There  was  one  obvious  mode  of  preventing  all  further  contest  and 
of  aggrandizing  the  French  monarchy  far  more  than  by  the  reunion 
of  Burgundy.  This  was  the  marriage  of  Mary  with  the  dauphin, 
which  was  ardently  wished  in  France.  Whatever  obstacles  might 
occur  to  this  connexion  it  was  natural  to  expect  on  the  opposite 
side — from  Mary's  repugnance  to  an  infant  husband,  or  from  the 
jealousy  which  her  subjects  were  likely  to  entertain  of  being  incor- 
porated with  a  country  worse  governed  than  their  own.  The  arts  of 
Louis  would  have  been  well  employed  in  smoothing  these  impedi- 
ments. But  he  chose  to  seize  upon  as  many  towns  as,  in  those 
critical  circumstances,  lay  exposed  to  him,  and  stripped  the  young 
duchess  of  Artois  and  Franche-comt^.  Expectations  of  the  marrii^e 
he  sometimes  held  out*,  but,  as  it  seems,  without  sincerity.  Indeed 
he  contrived  irreconcileably  to  alienate  Mary  by  a  shameful  perfidy, 
betraying  the  ministers  whom  she  had  intrusted  upon  a  secret 
mission  to  the  people  of  Ghent,  who  put  them  to  the  torture,  and 
afterwards  to  death,  in  the  presence  and  amidst  the  tears  and  sup- 
plications of  their  mistress.  Thus  the  French  alliance  becoming 
odious  in  France,  this  princess  married  (a.d.  1477)  Maximilian  of 
Austria,  son  of  the  emperor  Frederic — a  connexion  which  Louis 
strove  to  prevent,  though  it  was  impossible  then  to  foresee  that  it 
was  ordained  to  retard  the  growth  of  France  and  to  bias  the  fate  of 
Europe  during  three  hundred  years.  This  war  lasted  till  after  the 
death  of  Mary,  who  left  one  son,  Philip,  and  one  daughter,  Margaret. 
By  a  treaty  of  peace  concluded  at  Anas,  in  1482,  it  was  agreed  that 
this  daughter  should  become  the  dauphin's  wife,  with  Franche-comt^ 
and  Artois,  which  Louis  held  already,  for  her  dowry,  to  be  restored 
in  case  the  marriage  should  not  take  effect.  The  homage  of 
Flanders  was  reserved  to  the  crown. 

§  17.  Meanwhile  Louis  was  lingering  in  disease  and  torments  of 
mind,  the  retribution  of  fraud  and  tyranny.  Two  years  before  his 
death  he  was  struck  with  an  apoplexy,  from  which  ho  never  wholly 
recovered.  As  he  felt  his  disorder  increasing,  he  shut  himself  up  in 
a  palace  near  Tours,  to  hide  from  the  world  the  knowledge  of  his 
decline."  His  solitude  was  like  that  of  Tiberius  at  Caprese,  full  of 
terror  and  suspicion,  and  deep  consciousness  of  universal  hatred. 

•  PleMis^  bia  kst  resklenoe,  abont  an  of   royaLty  about   it  are  few;  but  the 
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All  ranks,  he  well  knew,  had  their  several  injuries  to  remember : 
the  clergy,  whose  liberties  he  had  sacrificed  to  the  see  of  Borne,  by 
revoking  the  Pragmatic  Sanction  of  Charles  YII. ;  the  princes, 
whose  blood  he  had  poured  upon  the  scaffold ;  the  parliament,  whose 
course  of  justice  he  had  turned  aside ;  the  commons,  who  groaned 
under  his  extortion,  and  were  plundered  by  his  soldiery.*  The 
palace,  fenced  with  portcullises  and  spikes  of  iron,  was  guarded  by 
archers  and  cross-bow  men,  who  shot  at  any  that  approached  by 
night.  Few  entered  this  den ;  but  to  them  he  showed  himself  in 
magnificent  apparel,  contrary  to  his  former  custom,  hoping  thus  to 
disguise  the  change  of  his  meagre  body.  He  distrusted  his  friends 
and  kindred,  his  daughter  and  his  son,  the  lasf  of  whom  he  had  not 
suffered  even  to  read  or  write,  lest  he  should  too  soon  become  his 
rival  No  man  ever  so  much  feared  death,  to  avert  which  he 
stooped  to  every  meanness  and  sought  every  remedy.  His  physician 
had  sworn  that  if  he  were  dismissed  the  king  would  not  survive  a 
week ;  and  Louis,  enfeebled  by  sickness  and  terror,  bore  the  rudest 
usage  from  this  man,  and  endeavoured  to  secure  his  services  by 
vast  rewards.  Always  credulous  in  relics,  though  seldom  restrained 
by  superstition  from  any  crime,  he  eagerly  bought  up  treasures  of 
this  sort,  and  even  procured  a  Calabrian  hermit,  of  noted  sanctity, 
to  journey  as  far  as  Tours  in  order  to  restore  his  health.  Philip  de 
Comines,  who  attended  him  during  his  infirmity,  draws  a  parallel 
between  the  torments  he  then  endured  and  those  he  had  formerly 
inflicted  on  others.  Indeed  the  whole  of  his  life  was  vexation  of 
spirit.  **  I  have  known  him,"  says  Comines,  "  and  been  his  servant 
in  the  flower  of  his  age,  and  in  the  time  of  his  greatest  prosperity ; 
but  never  did  I  see  him  without  uneasiness  and  care.  Of  all  amuse- 
ments he  loved  only  the  chi^e,  and  hawking  in  its  season.  And  in 
this  he  had  almost  as  much  uneasiness  as  pleasure ;  for  he  rode 
hard  and  got  up  early,  and  sometimes  went  a  great  way,  and 
regarded  no  weather ;  so  that  he  used  to  return  very  weary,  and 
almost  ever  in  wrath  with  some  ona  I  think  that  from  his  child- 
hood he  never  had  any  respite  of  labour  and  trouble  to  his  death. 
And  I  am  certain  that,  if  all  the  happy  days  of  his  life,  in  which 
he  had  more  enjoyment  than  uneasiness,  were  numbered,  they 
would  be  found  very  few ;  and  at  least  that  they  would  be  twenty 
of  sorrow  for  every  one  of  pleasure." 

§  18.  Charles  VIU.  was  about  thirteen  years  old  when  he  suc- 
ceeded his  father  Louis  (a.d.  1483).  Though  the  law  of  France 
fixed  the  majority  of  her  kings  at  that  age,  yet  it  seems  not  to 

>  See  a  reoArlcable  chapter  in  Philip  de  I/mla  XI^  at  the  time  of  hla  death,  raised 
Oominee,  L  iv.  c  19.  wherein  he  telle  iu  4,700.000,  exclodve  of  eome  miUtary  >m- 
fhmt  Cherke  VIL  had  never  nieed  more  piositioiie ;  eC  enrement  c'estoit  oompoasion 
than  1.800,000  tnnn  a  year  in  tttrae ;  hot    de  voir  et  ecaToir  la  pauvreti  du  peuple. 
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have  been  strictly  regarded  on  this  occasion,  and  at  leas^;  Charles 
was  a  minor  by  nature,  if  not  by  law.  A  contest  arose,  therefore, 
for  the  regency,  which  Louis  had  intrusted  to  his  daughter  Anne, 
wife  of  the  lord  de  Beaujeu,  one  of  the  Bourbon  family.  The  duke 
of  Orleans,  afterwards  Louis  XTT.,  claimed  it  as  presumptive  heir 
of  the  crown,  and  was  seconded  by  most  of  the  princes.  Anne, 
however,  maintained  her  ground,  and  ruled  France  for  several  years 
in  her  brother's  name  with  singular  spirit  and  address,  in  spite  of 
the  rebellions  which  the  Orleans  party  raised  up  against  her.  These 
were  supported  by  the  duke  of  Britany,  the  last  of  the  great  vassals 
of  the  crown,  whose  daughter,  as  he  had  no  male  issue,  was  the 
object  of  as  many  suitors  as  Mary  of  Burgundy. 

The  duchy  of  Britany  was  peculiarly  circumstanced.  The  in- 
habitants, whether  sprung  from  the  ancient  republicans  of  Armofica, 
or,  as  some  have  thought,  from  an  emigration  of  Britons  during  the 
Saxon  invasion,  had  not  originally  belonged  to  the  body  of  the 
French  monarchy.  They  were  governed  by  their  own  princes  and 
laws,  though  tributary,  perhaps,  as  the  weaker  to  the  stronger,  to 
the  Merovingian  kings.  In  the  ninth  century  the  dukes  of  Britany 
did  homage  to  Charles  the  Bold,  the  right  of  which  was  transferred 
afterwards  to  the  dukes  of  Normandy.  This  formality,  at  that  time 
no  token  of  real  subjection,  led  to  consequences  beyond  the  views  of 
either  party.  For  when  the  feudal  chains  that  had  hung  so  loosely 
upon  the  shoulders  of  the  great  vassals  began  to  be  straitened  by  the 
dexterity  of  the  court,  Britany  found  itself  drawn  among  the  rest  to 
the  same  centre.  The  old  privileges  of  independence  were  treated  as 
usurpation ;  the  dukes  were  menaced  with  confiscation  of  their  fief, 
their  right  of  coining  money  disputed,  their  jurisdiction  impaired  by 
appeals  to  the  parliament  of  Paris.  However,  they  stood  boldly 
upon  their  right,  and  always  refused  to  pay  Itege^homage,  which  im- 
plied an  obligation  of  service  to  the  lord,  in  contradistinction  to 
simple  homage^  which  was  a  mere  symbol  of  feudal  dependence.  In 
Francis  IL,  the  then  duke,  the  male  line  of  that  family  was  about 
to  be  extinguished.  His  daughter  Anne  was  naturally  the  object  of 
many  suitors,  and  was  at  length  married  by  proxy  to  Maximilian, 
king  uf  the  Romans  (a.d.  1489).  But  France  was  resolved  at  all 
events  to  break  off  so  dangerous  a  connexion.  And  as  Maximilian 
himself  was  unable,  or  took  not  sufficient  pains,  to  relieve  his 
betrothed  wife  from  her  embarrassments,  she  was  ultimately  com- 
pelled to  accept  the  hand  of  Charles  VUL  He  had  long  been 
engaged  by  the  treaty  of  Arras  to  marry  the  daughter  of  Maxi- 
milian, and  that  princess  was  educated  at  the  French  court.  But 
this  engagement  had  not  prevented  several  years  of  hostilities,  and 
continual  intrigues  with  the  towns  of  Flanders  against  Maximiliao. 
The  double  injury  which  the  latter  sustained  in  the  marriage  of 
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Charles  with  the  heiress  of  Britany  seemed  likely  to  excite  a  pro- 
tracted contest ;  but  the  king  of  France,  who  had  other  objects  in 
view,  and  perhaps  was  conscious  that  he  had  not  acted  a  fair  part, 
soon  came  to  an  accommodation,  by  which  he  restored  Artois  and 
Franche-comt^.  Both  these  provinces  had  revolted  to  Maximilian ; 
so  that  Charles  must  have  continued  the  war  at  some  disadvantage 
(A.D.  1492). 

France  was  now  consolidated  into  a  great  kingdom :  the  feudal 
system  was  at  an  end.  The  vigour  of  Philip  Augustus,  the  paternal 
wisdom  of  St.  Louis,  the  policy  of  Philip  the  Fair,  had  laid  the 
foundations  of  a  powerful  monarchy,  which  neither  the  ajrms  of 
England,  nor  seditions  of  Paris,  nor  rebellions  of  the  princes,  were 
able  to  shake.  Besides  the  original  fiefs  of  the  French  crown,  it  had 
acquired  two  countries  beyond  the  Rhone,  which  properly  depended 
only  upon  the  empire, — Dauphin^  under  Philip  of  Valois,  by  the 
bequest  of  Humbert,  the  last  of  its  princes ;  and  Provence,  under 
Louis  XL,  by  that  of  Charles  of  Anjou."  Thus  having  conquered 
herself,  if  I  may  use  the  phrase,  and  no  longer  apprehensive  of  any 
foreign  enemy,  France  was  prepared,  under  a  monarch  flushed  with 
sanguine  ambition,  to  carry  her  arms  into  other  countries,  and  to 
contest  the  prize  of  glory  and  power  upon  the  ample  theaitrc  of 
Europe." 

itt  Tbe   country  now  caUed  DauphlnS  Yienne^  whose  lamily  became  nltimately 

formed  part  of  the  kingdom  of  Aries  or  masters  of  the  whole  province.    Provence, 

Provence,  bequeathed  by  Rodolph  III.  to  like  I>anphine.  was  changed  fh>m  a  feudal 

the  Emperor  Conrad  L    But  the  dominion  dependency  to  a  sovereign^,  tn  the  weak- 

of  the  empire  over  these  new  acquisitions  ness  and  dissolution  of  tbe  kingdom  of 

being  little  more  than  nominal,  a  few  of  Aries,  about  the  early  part  of  the  deventh 

tbe  chief  nobility  converted  their  respec-  century. 

tlve  fleb  into  independent  principalities.  "  See  Note  IX.  *  Authorities  for  French 

One  of  these  wa^  the  lord  or  dauphin  of  History.' 
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I.  TDE  ARMORICAK  REPUBLIC. 

The  ezistenoe  of  an  Armorican  Repablic 
la  now  admitted  by  moat  French  hlatoriana. 
Early  In  the  fifth  century,  according  to 
Zoeimua  (vL  6),  about  the  time  when 
Conatantine  usurped  the  throne  of  Britain 
and  Gaul,  or,  as  the  aenae  ahowa.  a  little 
Later.  In  oonaequenoe  of  the  incuralona  of 
the  barbariana  from  beyond  the  Rhine,  the 
natives  of  Britain,  taking  up  arma  for 
themaelvea,  rescued  their  cities  from  these 
barbarians;  and  the  whole  Armorican 
territory,  and  other  prorinces  of  Oaul,  in 
imitation  of  the  Britons,  liberated  them- 
selves in  the  same  manner,  expelling  the 
Roman  rulera,  and  establiahhig  an  internal 
government.  Martin  conaiders  that  this 
confederation  extmded  aa  far  as  Aquitaine, 
and  embraced  soma  cities  of  the  central 
provinces,  as  well  as  Armorica  proper. 
('Histolre  de  France,'  vol  L  p.  389.) 

IL    THEFRANKS. 

The  Franks  are  not  amoi^  the  Oeiman 
tribes  mentioned  b7  Tadtos,  nor  do  they 
appear  In  history  before  the  year  240. 
They  were  probably  a  oonfisderation  of  the 
tribes  situated  between  the  Rhine,  the 
Weser,  and  the  Main;  as  the  Alemanni 
were  a  similar  league  to  the  south  of  the 
last  river.  Their  origin  may  be  derived 
from  the  necessity  of  defending  their  inde- 
pendence against  Rome;  but  they  had 
become  the  aggressors  in  the  period  when 
we  read  of  them  In  Roman  history ;  and, 
like  other  bartiarians  in  that  age,  were 
often  the  purdiaaed  allies  of  the  dedlnlng 
empire.  M.  LehuSron  conceives  them  to 
have  been  a  race  of  eidles  or  ohtlaws  ftxxm 
other  German  tribes,  taking  the  name 
Franc  trota  frtck,  flerae  or  bold,  and  set- 
tling at  first,  by  necessity,  near  the  mouth 
of  the  Elbe,  whence  they  moved  onwards 
to  seek  better  hsbitatlons  at  the  expense  of 
less  Intrepid,  thou^  more  dvillxed,  na- 
tiona— ('  Institutions  M6rovlngiennes,'  voL 
1.  p.  91.) 

Altboui^  the  Franklah  tribes  were 
nominally  Independent  of  eadi  other,  eadi 
IMiawrwilnfl  tta  own  chieftain,  yet  In  proceaa 
of  time  a  certain  predominance  was  ac- 
quired by  one  or  two  over  the  rest    The 


warlike  Sallansy  who  towards  the  close  of 
the  third  century  obtained  a  fixed  settle- 
ment in  the  north  of  Oaul,  became.  In 
consequence  of  this  success  and  other  ad- 
vantages^ the  damlnant  tribe;  and  it  was 
fhxn  one  of  their  families,  that  of  the 
Merowingt  or  children  of  Merowlg,  that 
the  confederation  dioae  Its  military  leaders, 
as  occasion  arose.  Such  la  the  origin  of 
what  is  commonly  called  the  Merovingian 
line  of  kings. 

IIL    THE  OON8UU5HIP  OF  CL071S. 

The  theory  of  Dnbos,  who  considers  Olovis 
as  a  sort  of  lieutenant  of  the  emperor's,  and 
as  governing  the  Roman  part  of  his  sub- 
jects by  no  other  titles  is  partly  counte- 
nanced by  Gibbon,  and  has  been  revived, 
in  almost  its  fullest  extent,  by  a  learned 
and  spirited  investigator  of  early  bistoiy. 
Sir  Francis  Paigxava,  in  his  'Rise  and 
Progress  of  the  English  Commonwealth,'  i. 
360.  The  truth  seems  to  bs^that  the 
Investtturo  of  Qovis  with  the  consular 
dignity  by  the  Eastern  Emperor,  although 
it  added  nothing  to  his  real  power,  was 
a  fortunate  drcumstanoe  of  which  the 
conqueror  gladly  took  advantage  to  ratify 
and  consolidate  his  already  acquired  sove- 
rrignty.  It  ts  plain,  fhm  the  account 
given  by  Gregory  of  Tours,  that  both 
dovls  himself  and  his  sul^jects,  barbarian 
and  Roman,  attached  conaklerable  import- 
ance to  the  fact  M.  LehuSrou,  in  his '  In- 
stitutions Merovingiennes,*  arrives  at  the 
following  ooodnslons  .*— That  the  defini- 
tive establishment  of  the  Fkanks  in  Roman 
Oaul  resulted  at  the  same  time  fhxn  the 
voluntary  concessions  fA  the  emperors  and 
firom  their  violent  aggressions.  That  the 
Merovlngiana  reigned  partly  by  legitimate 
succession  and  partly  l^  rli^t  of  conquest 
ThatClovls,  whose  reign  did  not  commence 
till  after  the  fall  of  the  Western  Empire, 
nevertheless  recognised,  like  the  Visigoths 
of  Spain,  the  Ostrogoths  of  Italy,  and  the 
Bnrgundlans  of  Gaul,  the  superiority,  and 
up  to  a  certain  point  the  tuaeramMkip,  of 
the  finperors  of  the  East  That  the  Gallo- 
Roman  provindala  coincided  in  this  view, 
and  that  consequently  their  aoqulescdice 
in  the  government  of  dovis  became  more 


NOTES  TO  CHAPTER  I. 


61 


wllUDg  and  sDon  oompleCe  firam  fbe  moment 
of  hlB  pomlniitton  m  Oonral  and  FatricUn, 
acknowledged  «*»ip»***««  of  the  ancient  em- 
plre;  Lastly,  thati  long  after  aoTla  and  hla 
posterity  had  beoome  indqiendent  mastera 
of  Oaol,  the  Merovingian  prinoea  looked  up- 
on the  BMtem  Emperon  as  their  tuperiort, 
and  addreaaed  them,  when  oocaaion  aroae, 
In  tenna  expreaBlve  of  this  relationahlp. 

lY.    THE  MAYOR  OF  THE  PALACE. 

The  Mijor  of  the  Falaoe  appean'  aa  the 
first  offloer  of  the  crown  in  the  three  Frank 
yinflrtAnMi  during  the  latter  half  of  the 
tizth  oentory.  He  had  the  command,  as 
Oninit  supposes,  of  the  Antrustions,  or 
▼sssils  of  the  king.  Even  afterwards  the 
office  was  not,  as  this  writer  beUeres, 
properly  electlTe^  thou^  in  the  esse  of  a 
minority  of  the  king,  or  upon  other  special 
oocaakms,  the  leudei ,  or  noUes,  diose  a 
mayor.  The  first  Instance  we  find  of  such 
an  election  waa  in  676,  when,  after  the 
murder  of  Slgebert  by  F^edegonde,  his  son 
Ghlldebert  being  an  Infknt,  the  Austraaian 
lendtf  chose  Qogon  for  their  mayor.  There 
seem,  howerer,  so  many  instances  of  elec- 
Uto  mayors  in  the  seventh  century,  that, 
although  the  royal  omsent  may  probably 
have  been  legally  requisite,  it  la  hard  to 
doubt  that  the  office  had  lUlen  into  the 
hands  of  the  nobles. 

y.    AQUITAINE. 

Azfbert,  or  rather  Garlbert,  brother  cS 
Dagobeit  L,  waa  dedaied  king  of  Aqui- 
talneln628;  bat  on  hla  death, in  631,  It  be- 
came a  duchy  dependent  on  the  monarchy 
under  hla  two  sona^  wtth  Ma  o^ltal  at 
ToQlooae.  This  dependence,  however, 
appeara  to  have  aoon  ceaaed.  In  the  decay 
of  the  Merovingian  line;  and  for  a  oentnxy 
afterwards  Aquttalne  can  hardly  be  con- 
sidered aa  part  of  etttter  the  Neustrlan  or 
AustrsBlan  kingdom.  Aqultatne,  in  its 
lUlest  extent)  extended  from  the  Loire  be- 
yond the  Oaroone,  with  the  esosptloa  of 
ToonJne  and  the  Qrltennols.  The  people 
of  Aqoltalns^  In  this  large  sense  of  the 
word,  were  chiefly  Romansi  wtth  a  few 
Ootha  The  Frank*,  as  a  conquering  n*- 
tkn,  bad  scarcely  taken  up  their  abode  In 
those  proylnoesL  After  the  battle  of  Testiy, 
which  subverted  the  Neustrlan  monarchy, 
Aquitalne,  and  even  Bnigundy,  ceased  fior 
a  time  to  be  French ;  under  Charles  Martel 
Uiey  were  styled  the  Roman  countries. 
(Micbelet,  IL  ».)  Eadoo,  by  sanke  called 
Cudea,  grandson  of  Otflbert,  a  prince  of 


oonsplcooDS  qualitlea^  gained  ground  upon 
the  Franks  during  the  whole  period  of 
Pepin  Heristal's  power,  and  united  to  Aqui- 
talne, not  only  Provence,  but  a  new  con- 
quest from  the  Independent  natlvea,  Oas- 
oony.  Eodon  obtained  in  721  a  far  greater 
victory  over  the  SanioyiiB  than  that  of 
Charles  Martel  at  Poitiers.  The  slaughter 
was  Immense,  and  confessed  1^  the  Arabian 
writers;  It  even  appean  that  a  ftmeral 
solemnity.  In  commemoration  of  so  great  a 
calamity,  was  observed  in  Spain  for  four 
or  five  centuries  afterwards.  (Fanriel,  111. 
79.)  But  In  its  consequenoes  It  was  f&r 
less  Important ;  for  the  Saraoenst  some  yeara 
afterwards,  returned  to  avenge  their  coun- 
trymen, and  Eudon  had  no  resource  but 
In  the  aU  of  Charles  MarteL  After  the 
retreat  of  the  enemy  it  became  the  necea- 
saiy  price  of  the  service  rendered  by  the 
FVank  chieftain  that  Aquitalne  acknow- 
ledged his  sovereignty.  This,  however, 
was  still  but  nominal,  till  Pepin  deter- 
mined to  assert  it  more  seriously,  and  after 
a  long  war  overcame  the  last  of  the  ducal 
line  sprung  from  Clotalre  IL,  whldi  had 
displayed,  for  almost  a  century  and  a  haUl 
an  energy  In  contrast  with  the  ImbedUty 
of  the  elder  branch.  Even  this,  as  M. 
Fauriel  observeSk  was  little  more  than  a 
dumge  In  the  reigning  family ;  the  men  of 
Aquitalne  never  lost  their  peculiar  nation- 
ality ;  they  remained  a  separate  people  In 
Oaul,  a  people  distinguished  by  their  cha- 
xacter,  and  I7  the  part  which  they  were 
called  to  play  In  the  poUtleal  revolutions 
of  the  age. 

YL    THE  SUBJECTION  OF  THE 
SAXONa 

The  true  cause,  M.  Mkhelet  observes 
C  Hist  de  France,'  11. 39),  of  the  Saxon  war*, 
which  had  begun  under  CSiarles  Martel, 
and  were  in  some  degree  defimaive  on  the 
part  of  the  Franks^  was  the  andent  an- 
tipathy of  race,  enhanced  by  the  growing 
tendency  to  dvOlaed  habits  among  the 
latter.  Thi^  Indeed,  seems  sufBdent  to 
aooonnt  for  the  confliot,  without  any  na- 
tional antipathy.  It  was  that  which  makes 
the  Bed  Indian  perceive  an  enemy  in  the 
Anglo-Ameriban,  and  the  Australian  savage 
In  ths  Englishman.  The  Saxons,  In  their 
deep  forests  and  scantUy  cultivated  plains, 
could  not  bear  fixed  boundaries  of  land. 
Their  ffou  waa  indefinite;  the  maiuu$  waa 
certain;  It  annihilated  the  barbarian's  only 
method  of  oomUning  liberty  with  posaea- 
Bton  of  land,— the  right  of  sblAlng  his 
occupancy.    It  la  not  probable,  firam  sul>> 
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Beqneni  events,  that  the  Saxons  held  very 
tenadotuly  by  tbelr  religion;  bnt  when 
Chrlstlsnity  first  offered  Itselt  It  came 
In  the  train  of  a  conqueror.  Nor  could 
Christianity,  aooordlng  at  least  to  the  eode- 
slastlcal  system,  be  made  compatible  with 
such  a  state  of  society  as  the  German  in 
that  age.  Hence  the  Saxons  endeavoured 
to  bum  the  first  churches,  thus  drawing 
retaliation  on  their  own  idols. 

The  first  apostles  of  Germany  were 
KngUsh ;  and  of  these  the  must  remarkable 
was  St.  Bonilkce.  But  this  had  been  in 
the  time  of  Charles  Martel  and  Pepin. 
The  labours  of  these  mlssionariee  were 
chiefly  in  Thuringla,  Franconla,  and  Ba- 
varia, and  were  rewarded  with  great  suc- 
cess. But  we  may  here  consider  tliem 
only  in  their  results  on  the  Frank  mo- 
narchy. Those  parts  of  Germany  had  long 
been  8ul)}ect  to  Austrasla,  but,  except  so 
'fiur  as  they  furnished  troops,  scarcely 
formed  an  integrant  portion  of  that  king- 
dom. The  sut^jectioQ  of  a  heathen  tribe  is 
totally  different  from  that  of  a  Christian 
province.  With  the  Church  came  churches, 
and  for  churches  tliere  must  be  towns,  and 
for  towns  a  magistracy,  and  for  magistracy 
law  and  the  means  of  enforcing  It.  How 
different  was  the  condition  of  Bavaria  or 
Hesse  in  the  ninth  century  fh)m  that  of 
the  same  countries  in  the  seventh!  Not 
outlying  appendages  to  the  Austrasian 
monarchy,  hardly  counted  among  its  sub- 
yc^  but  capable  of  standing  by  them- 
selves, as  co-ordinate  members  of  the 
empire,  an  equipoise  to  Franoe  herself,  full 
of  populous  towns,  wealthy  nobles  and  pre- 
lates, better  organized  and  more  flourishing 
states  than  their  neighbours  on  the  left 
side  of  the  Rhine.  Cbarlemagne  foonded 
eight  biahoprioB  in  Saxony,  and  diatribated 
the  conntiy  into  dioceses. 

VU.    GHARLEHAQNi;  BMPEKOR. 

The  motive  of  Charlemagne  in  accepting 
the  title  of  emperor  has  been  much  dis- 
cussed. It  is  contended  by  Sir  F.  Bygravo 
that  Chartflinagne  was  chosen  by  the  Ro- 
mans as  lawful  successor  of  Constantine  V. , 
whom  his  mother  Irene  had  dethrtmed  in 
795,  the  usage  of  the  empire  having  never 
admitted  a  female  aovereigii.  But  it  re- 
mahtt  to  be  shown  by  what  right  Leo  nL. 
cum  omtU  ChriaUemo  pcptUo,  that  is,  the 
priests  and  populaoe  of  dccenenle  Rome, 
coold  dispose  of  the  entire  empire^  or  affect 
to  place  a  stranger  on  the  throne  of  Con- 
stantiaopUi ;  for  if  Charles  were  the  sucv 


cesor  of  Constantine  Y.,  we  must  draw 
this  conclusion.  Rome,  we  should  keep 
in  mind,  was  not  a  Jot  more  invested  with 
authority  than  any  other  city ;  the  Greek 
capital  had  long  taken  her  place ;  and  in 
every  revolution  of  new  Rome,  tlie  decrepit 
mother  had  without  hesitation  obeyed. 
Xor  does  it  seem  to  me  exceedingly  ma- 
terial«  if  the  case  be  such,  that  Charle- 
magne was  not  styled  emperor  of  the 
Westk  or  successor  of  Aogustulos.  It  is 
evident  that  his  empire,  relatively  to  that 
of  the  Greeks,  was  western ;  and  we  do  not 
find  that  either  he  or  his  Cftmily  ever 
claimed  an  exclusive  right  to  the  imperial 
title.  The  pretension  would  have  been 
diametrically  opposed  both  to  prescriptive 
right  and  actual  possession.  He  wrote  to 
the  emperor  Nicephorus,  successor  of  Irene, 
as/ratemiUu  vutrat  but  it  is  believed 
that  the  Greelcs  never  recognized  the  title 
of  a  western  barbarian.  Hr.  Hallam  thinks 
that  the  probable  design  of  Charlemagne, 
in  accepting  the  title  of  emperor,  was  not 
only  to  extend  his  power  as  lar  as  possible 
in  Italy,  but  to  invest  it  with  a  sort  uf 
sacredneas  and  prescriptive  dignity  in  the 
eyes  of  his  barbarian  sul^ecta.  These  had 
been  accustomed  to  hear  of  emperors  as 
something  superior  to  kings;  they  were 
themselves  Jond  of  p(»npous  titles,  and 
the  chancery  of  the  new  Augustus  soon 
borrowed  the  splendid  ceremonial  of  the 
Byiantine  court  But  the  real  motive 
of  Charlemagne  in  accepting  the  title  of 
emperor  has  been  move  ooncGtly  appreci- 
ated by  Mr.  Maine  in  his  work  on '  Ancient 
Law'  (pp.  109-107).  The  conception  of 
"  territorial  sovereignty  "  was  at  that  time 
unknown,  and.  wlien  the  descendants  of 
Clovis  aspired  to  be  something  more  than 
kings  of  the  Franks,  the  only  precedent 
whkh  siiggesled  itself  was  the  Utle  of 
iknperan  of  Rome.  "  The  world  had  lain 
for  BO  maoy  oentvles  under  the  shadow  of 
Imperial  Rome  as  to  have  forgotten  that 
distribution  of  the  vast  q^aoes  oomprised 
in  the  empire  which  had  onoe  parodied 
them  out  Into  a  nuabcr  of  independent 
commonwealths,  rlaiming  Inmranlty  finm 
extrinaio  interference,  and  pretending  to 
equality  of  national  rii^ts.  After  the  snb- 
aldenoe  of  the  baibarian  Irraptlon^  the 
notion  of  sovereignty  that  prevailed  seems 
to  have  been  twofold.  On  the  one  hand  It 
assumed  the  fonn  of  what  may  he  called 
'tribe  sovereignty/  Part  of  Transalpine 
Gaol,  with  part  of  Germanyi  had  now  be- 
come the  country  ds  faeto  oociq;tied  by  the 
Franks — it  was  France;  but  the  Mero- 
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vtaigjAn  line  of  cbieflaiziB,  the  deeoencUuita 
of  GloYls,  were  not  kings  of  Franoe—they 
were  kings  of  the  Franks.  The  alter- 
natlTe  to  this  pecolhur  notion  of  sove- 
reign^ appears  to  haye  been — and  this  Is 
the  Important  point— the  idea  of  universal 
dominion.  The  moment  a  monarch  de- 
parted from  the  special  relation  of  dilef 
to  clansmen,  and  became  solicitous,  for 
pnipoees  of  his  own,  to  Invest  himself  with 
a  novel  form  of  sovereignty,  the  only  pre- 
cedent which  suggested  Itself  for  his  adop- 
tion was  the  domination  of  the  emperors  of 
Rome.  To  parody  a  common  quotation, 
he  became  *atU  Catar  out  niMua.*  The 
chieftain  who  would  no  longer  call  himself 
king  of  the  tribe  must  daim  to  be  emperor 
of  the  world.  Thus,  when  the  hereditary 
Jlayors  of  the  Palaoe  had  ceased  to  oom- 
prufmlae  with  the  monarchs  they  had  long 
since  virtually  dethroned,  they  soon  be- 
came unwilling  to  call  themselves  kings  of 
the  Franks— a  title  which  belonged  to  the 
dl^laoed  Merovlngs;  but  they  could  not 
style  themselves  kings  ot  France,  for  sudi 
a  designation,  though  apparently  not  un- 
known, was  not  a  title  of  dignl^.  Aoooid* 
Ingly  they  came  forward  as  aspirants  to 
unlveml  empire.  Territorial  sovereignty 
—the  view  which  connects  sovereignty 
with  the  possession  of  a  limited  portion  of 
the  earth's  soifue— was  distinctly  an  off- 
shoot, tboufl^  a  tardy  one,  of /nidaUm." 

YIU.  THE  KINGDOM  OF  BURGUKDY. 

It  is  ImpoTtani  for  the  student  to  bear 
in  mind  the  different  uses  of  the  name 
Burgundy  in  different  ages.  Mr.  Bryce 
has  pointed  out  the  ten  senses  In  whldi 
the  name  generally  occurs : — 

"X.  The  kingdom  of  the  Bnn^undlans 
iregnum  BurgundUmum'),  founded  ajd. 
406,  occupying  the  whole  valley  of  the 
SaAne  and  lower  Bhone,  from  D^on  to  the 
Mediterranean,  and  inriudlng  also  the 
Western  half  of  Swltserland.  It  was 
destroyed  by  the  sons  of  Glovis  In  ajd.  634. 

"XL  The  .kingdom  of  Bnxgundy  (rqf- 
num  Burgtmdia'),  mentioned  occasionally 
under  the  Merovingian  kings  as  a  sepap 
rate  prindpallty,  oooflned  within  boun- 
daries apparently  somewhat  narrower  than 
those  of  the  older  kingdom  last  named. 

"  IIL  The  kingdom  of  Provence  or  Bur- 
gundy (r^^mim  Frooineia  teu  Burgwu 
due}— also,  though  less  accurately,  called 
the  kingdom  of  CSs-Jurane  Burgundy- 
was  fimnded  hy  Boso  in  aj>.  877,  and 
included  Provence,  Dauphln6,  the  Southern 


part  of  Savoy,  and  the  country  between 
the  Sadne  and  the  Jura. 

**  ly.  The  kingdom  of  Trans-Jurane  Bur- 
gundy (rtgnwn  lurtntt,  Burgundia  Trant- 
tttreiuif),  (bunded  txy  Rudolf  in  a.d.  888, 
recognized  in  the  same  year  by  the  Em- 
peror Amult  included  the  Northern  part 
of  Savoy,  and  all  Switzerland  between  the 
Reuss  and  the  Jura. 

"Y.  The  Ungdom  of  Burgundy  or  Aries 
(regnum  Bwgundia,  regmmi  Ar«kUen$e\ 
formed  by  the  union,  under  Oonrad  the 
FasAfic,  in  a.d.  937,  of  the  kingdoms  des- 
cribed above  as  IIL  and  IV.  On  the  death, 
in  1033,  of  the  last  independent  king, 
Rudolf  HL,  it  came  partly  by  bequeat, 
partly  by  conquest,  into  the  hands  of  the 
Emperor  Oonrad  IL  (the  Salic),  and  thence- 
forward formed  a  p<ut  of  the  Empire.  In 
the  thirteenth  century,  France  began  to 
absorb  it,  bit  by  bit,  and  has  now  (since 
the  annexation  of  Savoy  in  1861)  ac- 
quired all  except  the  Swiss  portion  of  it. 

^'VL  The  Lesser  Duchy  {Bttrgundia 
Minor),  (Klein  Burgund),  corresponded 
very  nearly  with  what  is  now  Swltser- 
land west  of  the  Reuse,  Including  the 
Yalals.  It  was  Trans-Jurane  Burgundy 
(lY.)  mifHM  the  parts  of  Savoy  which 
had  belonged  to  that  kingdom.  It  dis- 
appears from  history  after  tlie  extinction 
of  the  house  of  Zahringen  In  the  thir- 
teenth oentury.  Legally  it  was  part  of 
the  Empire  till  aj>.  1648,  though  practi- 
cally independent  long  before  that  date. 

'*  Yn.  The  Free  County  or  Palattaiate 
of  Buiignndy  (Franche  Gomt£).  (Frelg- 
ratefaaft),  (called  also  Upper  Burgundy), 
to  which  the  name  of  Cis^urane  Bur- 
gundy originally  and  properly  belonged, 
lay  between  the  Sa&ne  and  the  Jura.  It 
formed  a  part  of  IIL  and  Y.,  and  was 
therefore  a  flef  of  the  Etaapire.  The  French 
dukes  of  Burgundy  were  invested  with 
it  in  A.D.  1384,  and  in  1678  It  was  annexed 
to  the  crown  <rf  France. 

"  YIIL  The  Landgraviate  of  Burgundy 
(Landgrafsdiaft)  was  In  Western  Swltser- 
land, on  both  sides  of  the  Aar,  between 
Thun  and  Solothum.  It  was  a  part  of  the 
Lesser  Duchy  (YLX  and,  like  lt»  is  hardly 
mentioned  sfter  the  thirteenth  century. 

"  IX.  The  Glrde  of  Burgundy  (Krels 
Bnrgund^f  an  administrative  division  of 
the  Eknplre,  was  fsUWishwl  by  Charles  Y. 
in  1548;  sfid  Included  the  Fne  Gonn^ 
of  Burgundy  (VJJL)  and  the  seventeen 
provinces  of  the  Netfaerlsnds,  which  Charles 
inherited  tram,  his  grandmother  Mary, 
daughter  of  Charles  the  Bold. 
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"X.  The  Dncliy  of  Borgandy  (Lower 
BuTgnndy),  (Bourgogne),  the  moet  no 
therly  part  of  the  old  kingdom  of  the 
BargundiaoBt  was  always  a  fief  of  the 
crown  of  France,  and  a  province  of  France 
till  the  Kavolntlon.  It  was  of  this  Bur- 
gundy that  Philip  the  Good  and  Charles 
the  Bold  were  Dukes.  They  were  also 
OountB  of  the  Free  County  (Vn.)."—' The 
Holy  Bosnan  Empire,'  pp.  437-439. 


IX.    AUTHORITIES  FOR  FRENCH 
HISTORY. 

The  history  of  France  by  Velly,  Y  lUsKt, 
sad  Oamier,  was  the  principal  authority 
originally  used  by  Mr.  Hallam  for  this 
chapter,  eaxlusive  of  original  writers.  The 
part  of  the  Abb6  Velly  comes  down  to  the 
middle  of  the  eighth  volume  (l2mo. 
edltionX  sad  of  the  reign  of  Philip  de 
Valols.    His  contlnuator  YlUaret  was  In- 


terrapted  by  death  In  the  seventeenth  vo- 
lume, and  in  the  reign  of  Louis  XI.  Sub- 
sequently Mr.  Hallam  observed  that  "this 
history  Is  but  slightly  esteemed  in  Fisnoe, 
espedally  the  volumes  written  by  the 
Abb6  Velly.  The  wrtters  were  too  much 
Imbued  with  the  spirit  of  the  old  monardiy 
(though  no  adulaton  of  kings,  and  rather 
Uberal  according  to  the  standard  of  their 
own  age)  for  those  who  have  taken  the 
sovereignty  of  the  people  for  their  creed. 
Nor  are  they  critical  and  exact  enough  for 
the  present  state  of  historical  knowledge. 
ISsmondl  and  Mldielet,  especially  the  for- 
mer, are  doubtless  superior;  but  the 
reader  will  not  find  in  the  latter  as  re- 
gular a  narration  of  fSacts  as  In  Velly  and 
VilEaret.  Sismondl  has  as  many  pr^u- 
dices  on  one  side  as  they  have  on  the 
opposite."  But  the  histories  of  Slamondl 
and  Mlchelet  are  in  their  turn  now  super- 
seded to  a  grpat  extent  by  that  of  H. 
Martin. 
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CHAPTER  n. 

ON  THE  FEUDAL  SYSTEM,  ESPECIALLY  IN  FKANCE. 


PART   I. 

^  1.  State  of  Andent  Oennony.  ^  2.  Effecta  of  the  OonqtUBt  of  Gaul  by  the  Fnnka. 
$  S.  Tennres  of  Land.  ^  4.  Roman  Natives  of  QaoL  $  5.  Proportion,  of  Franka  and 
Rnnnana.  ^  A.  Dfatindlon  of  Laws.  $  7.  Constitution  of  the  ancient  Frank  Monarchy. 
$  8.  Origin  of  Nobility.  $  9.  Gradoal  £sUbli8hment  of  Feudal  Tenures.  $  10.  Prin- 
ciples of  a  Feudal  Relation.  $11.  Ceremonies  of  Homage,  Fealty,  and  Investiture. 
9  IZ  Obligations  of  a  Vassal.  Military  Service.  $  13.  Feudal  Incidents  of  Relief. 
Fines,  Escheats,  Aids.  Wardship,  Marriage.  $  14.  DUTerent  Species  of  FieflB.  $  16. 
Feudal  Law-books. 

§  1.  GxBMANY,  in  the  age  of  Tacitus,  was  divided  among  a  number 
of  independent  tribes,  differing  greatly  in  population  and  importance. 
Their  country,  overspread  with  forests  and  morasses,  afforded  no  large 
proportion  of  arable  land.  Nor  did  they  ever  occupy  the  same  land 
two  years  in  succession,  if  what  Cassar  tells  us  may  be  believed,  that 
fresh  allotments  were  annually  made  by  the  magistrates.  But  this 
could  not  have  been  an  absolute  abandonment  of  land  once  culti- 
vated, which  Horace  ascribes  to  the  migratory  Scythians.  The 
Germans  had  fixed  though  not  contiguous  dwellings,  and  the  inha- 
bitants of  the  gau  or  township  must  have  continued  to  till  the  same 
fields,  though  it  might  be  with  varying  rights  of  separate  property. 
They  had  kings  elected  out  of  particular  families ;  and  other  chiefs, 
both  for  war  and  administration  of  justice,  whom  merit  alone  recom- 
mended to  the  public  choice.  But  the  power  of  each  was  greatly 
limited ;  and  the  decision  of  all  leading  questions,  though  subject  to 
the  previous  deliberation  of  the  chieftains,  sprung  from  the  free 
voice  of  a  popular  assembly.  The  principal  men,  however,  of  a 
German  tribe  fully  partook  of  that  estimation  which  is  always  the 
reward  of  valour,  and  commonly  of  birth.  They  were  surrounded  by 
a  cluster  of  youths,  the  most  gallant  and  ambitious  of  the  nation, 
their  pride  at  home,  their  protection  in  the  field ;  whose  ambition 
was  flattered,  or  gratitude  conciliated,  by  such  presents  as  a  leader 
of  barbarians  could  confer.  These  were  the  institutions  of  the  people 
who  overthrew  the  empire  of  Rome,  congenial  to  the  spirit  of  infant 
societies,  and  such  as  travellers  have  found  among  nations  in  the 
Sf^me  stage  of  manners  throughout  the  world.    And  although,  in 


66  PARTITION  OF  CONQUESTS.    Chap.  II.  Paet  I. 

the  lapse  of  four  centuries  between  the  ages  of  Tacitus  and  Clovis, 
some  change  was  wrought  by  long  intercourse  with  the  Romans,  yet 
the  foundations  of  their  political  system  were  unshaken.  If  the 
Salic  laws  were  in  the  main  drawn  up  before  the  occupation  of  Gaul 
by  the  Franks,  as  seems  ^he  better  opinion,  it  is  manifest  that  lands 
were  held  by  them  in  determinate  several  possession ;  and  in  other 
respects  it  is  impossible  that  the  manners  described  by  Tacitus 
should  not  have  undergone  some  alteration. 

§  2.  When  these  tribes  from  Germany  and  the  neighbouring 
countries  poured  down  upon  the  empire,  and  began  to  form  per- 
manent settlementis,  they  made  a  partition  of  the  lands  in  the  con- 
quered provinces  between  themselves  and  the  original  possessors. 
The  Burgundians  and  Visigoths  took  two-thirds  of  their  respective 
conquests,  leaving  the  remainder  to  the  Roman  proprietor.  Each 
Burgundian  was  quartered,  under  the  gentle  name  of  guest  (hospes), 
upon  one  of  the  former  tenants,  whose  reluctant  hospitality  confined 
him  to  the  smaller  portion  of  his  estate.  The  Vandals  in  Africa,  a 
more  furious  race  of  plunderers,  seized  all  the  best  lands.  The 
Lombards  of  Italy  took  a  third  part  of  the  produce.  We  cannot 
discover  any  mention  of  a  similar  arrangement  in  the  laws  or  history 
of  the  Franks.  It  is,  however,  clear  that  they  occupied,  by  public 
allotment  or  individual  pillage,  a  great  portion  of  the  lands  of 
France. 

§  3.  The  estates  possessed  by  the  Franks  as  their  property  were 
termed  alodial ;  a  word  which  is  sometimes  restricted  to  such  as  had 
descended  by  inheritance.^  These  were  subject  to  no  burden  except 
that  of  public  defence.  They  passed  to  all  the  children  equally,  or, 
in  their  failure,  to  the  nearest  kindred.  But  of  these  alodial  posses- 
sions there  was  a  particular  species,  denominated  Salic,  from  which 
females  were  expressly  excluded.  What  these  lands  were,  and  what 
was  the  cause  of  the  exclusion,  has  been  much  disputed.  No  solution 
seems  more  prbbable  than  that  the  ancient  lawgivers  of  the  Salian 
Franks  prohibited  females  from  inheriting  the  lands  assigned  to  the 

1  Alodial  lAiMto  are  commonly  opposed  p«ity;  but  MM.  Oaimt,  LehaSnm,  and 

to  beneflclaiy  or  feudal ;  the  fonner  being  other  writcm  derive  It  tram  the  Teutonic 

strictly  proprietary,  while  the  latter  de-  2ooi,  sort.   The  word  ton,  when  applied  to 

pended  upon  a  superior.    In  this  sense  the  land  means  only  an  integral  patrimony, 

word  is  of  oontinaal  Teeanence  in  andent  as  It  means  cai^tal  opposed  to  interest 

histories,  laws,  and  instrnmenta.    It  some-  when  applied  to  money.    It  is  common  in 

times,  however,  bears  the  sense  of  t'lio  the  civil  law,  and  is  no  more  than  the 

keritanoe.    Henoe,  in  the  charters  of  the  Greek  xA^poc;  but  it  bad  been  peculiarly 

eleventh  oentnry,  hereditary  flefl  are  fre-  applied  to  the  lands  assigned  by  the  Bo- 

quently  termed  alodia.    The  word  aUod  or  mans  to  the  soldiery  after  a  conquest, 

cJod,  in  Latin  alodit,  in  French  alttu,  is  of  which  some  suppose  to  have  been  by  lot. 

uncertain  etymology.    It  has  osuaUy  been  And  henoe  this  term  wss  most  probably 

thought  to  be  compounded  of  all  sod  odk,  adopted  by  the  barbarians,  or  rathtf  those 

ODd  would  thus  signify  full  or  entire  pro-  who  rendered  their  Uwb  into  Latin. 
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nation  upon  the  conquest  of  Gaul,  both  in  compliance  with  their 
ancient  usages,  and  in  order  to  secure  the  military  service  of  every 
proprietor.  But  lands  subsequently  acquired  by  purchase  or  other 
means,  though  equally  bound  to  the  public  defence,  were  relieved 
from  the  severity  of  this  rule,  and  presumed  not  to  belong  to  the 
class  of  Salic' 

§  4.  A  controversy  has  been  maintained  in  France  as  to  the  con- 
dition of  the  Romans,  or  rather  the  provincial  inhabitants  of  Gaul,' 
after  the  invasion  of  Clovis.  While  some  bri^g  the  two  nations, 
conquerors  and  conquered,  almost  to  an  equality,  as  the  common 
subjects  of  a  sovereign  who  had  assumed  the  prerogatives  of  a  Roman 
emperor ;  others  find  no  closer  analogy  for  their  relative  conditions 
than  that  of  the  Greeks  and  Turks  in  the  days  that  have  lately  gone 
by.  But  it  seems  impossible  to  maintain  either  of  these  two  theories. 
Cha  the  one  hand,  we  find  the  Romans  not  only  possessed  of  property, 
and  governed  by  their  own  laws,  but  admitted  to  the  royal  fiivour 
and  the  highest  offices;  while  the  bishops  and  clergy,  who  were 
generally  of  that  nation,  grew  up  continually  in  popular  estimation, 
in  riches,  and  in  temporal  sway.  Tet  a  marked  line  was  drawn  at 
the  outset  between  the  conquerors  and  the  conquered.  Though  one 
class  of  Romans  retained  estates  of  their  own,  yet  there  was  another, 
called  tributary,  who  seem  to  have  cultivated  those  of  the  Frankn, 
and  were  scarcely  raised  above  the  condition  of  predial  servitude. 
But  no  distinction  can  be  more  unequivocal  than  that  which  was 
established  between  the  two  nations,  in  the  weregUd,  or  composition 
for  homicide.  Capital  punishment  for  murder  was  contrary  to  the 
spirit  of  the  Franks,  who,  like  most  barbarous  nations,  would  have 
thought  the  loss  of  one  citizen  ill  repaired  by  that  of  another.  The 
weregild  was  paid  to  the  relations  of  the  slain,  according  to  a  legal 
rate.  This  was  fixed  by  the  Salic  law  at  600  solidi  for  an  Antrustion 
of  the  king ;  at  300  for  a  Roman  conviva  regis  (a  man  who  had  been 
admitted  to  the  royal  table) ;  at  200  for  a  common  Frank ;  at  100 
for  a  Roman  possessor  of  lands ;  and  at  45  for  a  tributary,  or  culti- 
vator of  another's  property.  One  essential  difierence  separated  the 
Frank  from  the  Roman.  The  latter  was  subject  to  personal  and 
territorial  taxatioiL 

§  B,  It  cannot  be  too  frequently  inculcated  on  the  reader  who 
desires  to  form  a  general  but  tolerably  exact  notion  of  the  state  of 
France  under  the  first  line  of  kings,  that  he  is  not  hastily  to  draw 
inferences  from  one  of  the  three  divisions,  Austrasia,  Neustria,  and 
Aquitaine,  to  which,  for  a  part  of  the  period,  we  must  add  Bur- 
gundy, to  the  rest.    The  difference  of  language,  though  not  always 

s  See  NoTK  L    «0n  the  Salic  and  other     barlan  Laws  the  word  Roman  la  imlformly 
LawsoftheBarlMriaQa.'  applied  to  the  pTovincial  Inhabitants  of 

*  If  most  be  recollected  that  In  the  bar^     Qoulf 
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decisive,  furnishes  a  presumption  of  different  origin.  We  may 
therefore  estimate,  with  some  probability,  the  proportion  of  Franks 
settled  in  the  monarchy  on  the  left  bank  of  the  Rhine,  by  the 
extent  of  oomitry  wherein  the  Teutonic  language  is  spoken.  The 
French  or  Walloon  followed  in  that  early  age  the  irregular  line 
which,  running  from  Calais  and  St.  Omer  to  Lisle  and  Toumay, 
stretches  north  of  the  Meuse  as  fjE^r  as  Liege,  and,  bending  thence  to 
the  south-westward,  passes  through  Longwy  to  Metz.  These  towns 
speak  French,  and  spoke  it  under  Charlemagne,  if  we  can  say  that 
under  Charlemagne  French  was  spoken  anywhere ;  at  least  they  spoke 
a  dialect  of  Latin  origin,  llie  exceptions  are  few ;  but  where  they 
exist,  it  is  from  the  progress  of  French  rather  than  the  contrary. 

The  most  remarkable  evidence  for  the  duration  of  the  limit  is  the 
act  of  partition  between  Lothaire  of  Lorrain  and  Charles  the  Bald, 
in  870,  whence  it  appears  that  the  names  of  places  where  French  is 
now  spoken  were  then  French.  Nothing,  says  M.  Michelet,  can  be 
more  French  than  the  Walloon  country.*  He  expatiates  almost 
with  enthusiasm  on  the  praise  of  this  people,  who  seem  to  have 
retained  a  large  share  of  his  favourite  Celtic  element.  It  appears 
that  the  result  of  an  investigation  into  the  languages  on  the  Alsa 
tian  frontier  would  be  much  the  same.  Here,  therefore,  we  have 
a>ery  reasonable  presumption  that  the  forefathers  of  the  Flemish 
Belgians,  as  well  as  of  the  people  of  Alsace,  were  barbarians :  some 
of  the  former  may  be  sprung  from  Saxon  colonies  planted  in  Bra- 
bant by  Charlemagne;  but  we  may  derive  the  majority  from 
Salian  and  Eipuarian  Franks.  These  were  the  strength  of  Aus- 
trasia,  and  among  these  the  great  restorer,  or  rather  founder,  of  the 
empire  fixed  his  capital  at  Aix-la-Chapelle. 

In  Aquitaine,  on  the  other  hand,  everything  appears  Roman,  in 
contradistinction  to  Frank,  except  the  reigning  family.  The  chief 
difficulty,  therefore,  concerns  Neustria ;  that  is,  from  the  Scheldt, 
or,  perhaps,  the  Somme,  to  the  Loire ;  and  to  this  important  king- 
dom the  advocates  of  the  two  nations,  Roman  and  Frank,  lay  claim. 
M.  Thierry  has  paid  much  attention  to  the  subject,  and  come  to  the 
conclusion  that,  in  the  seventh  century,  the  number  of  Frank  land- 
holders, from  the  Rhine  to  the  Loire,  much  exceeded  that  of  the 
Roman.  And  this  excess  he  takes  to  have  been  increased  through 
the  seizure  of  church  lands  in  the  next  age  by  Charles  Martel^ 
who  bestowed  them  on  his  German  troops  enlisted  beyond  the 
Rhine.* 

*  *  Hist  de  France,*  vill.  287.  often  the  chief  proprietor,  were  of  Bomaa 

*  Ttie  method  which  Thleny  hM  por^  or  Teutonic  origin.  ThoB  frenoonvWe 
soed,  in  order  to  aaoertaln  this,  is  ingenioQB  end  BomainTiUe,  near  Buis,  are  distin- 
and  presnmptlvely  right.  He  remarked  golabed,  in  charters  of  the  ninth  centory, 
that  the  names  of  the  places  will  often  as  Francorvm  viUa  and  Bamancrum  villa, 
indicate  whether  the  inhabitants,  or  more  This  is  an  instance  where  the  population 
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We  may,  therefore,  conclude  that  the  Franks,  even  in  the  reign 
of  Glovis,  were  rather  a  nomerons  people — ^including,  of  course,  the 
Kipuarian  as  well  as  the  Salian  tribe.  They  cert^nly  appear  in 
great  strength  soon  afterwards. 

§  6.  The  barbarous  conquerors  of  Gaul  and  Italy  were  guided  by 
notions  very  different  from  those  of  Home,  who  had  imposed  her 
own  laws  upon  all  the  subjects  of  her  empire.  Adhering  in  general 
to  their  ancient  customs,  without  desire  of  improvement,  they  left 
the  former  habitations  in  unmolested  enjoyment  of  their  civil  insti- 
tutions. The  Frank  was  judged  by  the  Salic  or  the  Ripuary  code ; 
the  Gaul  followed  that  of  Theodosius.  This  grand  distinction  of 
Boman  and  barbarian,  according  to  the  law  which  each  followed,  was 
common  to  the  Frank,  Burgundian,  and  Lombard  kingdoms.  The 
name  of  Gaul  or  Roman  was  not  entirely  lost  in  that  of  Frenchman, 
nor  had  the  separation  of  their  laws  ceased,  even  in  the  provinces 
north  of  the  Loire,  till  after  the  time  of  Charlemagne.  Ultimately, 
however,  the  feudal  customs  of  succession,  which  depended  upon 
principles  quite  remote  from  those  of  the  civil  law,  and  the  rights  of 
territorial  justice  which  the  barons  came  to  possess,  contributed  to 
extirpate  the  Roman  jurisprudence  in  that  part  of  France.  But  in 
the  south,  from  whatever  cause,  it  survived  the  revolutions  of  the 
middle  ages ;  and  thus  arose  a  leading  division  of  that  kingdom  into 
pays  coutumiers  and  pays  du  droit  Scrit ;  the  former  regulated  by  a 
vast  variety  of  ancient  usages,  the  latter  by  the  Roman  law  down  to 
the  French  revolution ;  the  laws  of  Justinian,  in  the  progress  of 
learning,  having  naturally  taken  the  place  of  the  Theodosian.' 

§  7.  The  kingdom  of  Glovis  was  divided  into  a  number  of  districts, 
each  under  the  government  of  a  count,  a  name  familiar  to  Roman  . 
subjects,  by  which  they  rendered  the  graf  of  the  Germans.''  The 
authority  of  this  officer  extended  over  all  the  inhabitants,  as  well 
Franks  as  natives.  It  was  his  duty  to  administer  justice,  to  preserve 
tranquillity,  to  collect  the  royal  revenues,  and  to  lead,  when  required, 
the  free  proprietors  into  the  field.    The  title  of  a  duke  implied  a 

teoDB  to  bave  been  of  different  race.    But  tongue— the  oorrapt  laognage  whicb*  In 

oommooly  the  owner's  ChriBtlan  name  is  the  tenth  or  elerentii  oentory,  became 

followed  hy  a  funiUar  termination.    In  worthy  of  the  name  of  French;  and  this 

that  same  netghbourhood  proper  names  of  was  the  case,  as  we  have  Just  seen.  In  part 

German  origin,  with  the  terminations  vitte,  of  Austrasia,  as  Champagne  and  Lorraln. 
eourt,  mantt  tal,  and  the  like,  are  very        *  This  But»)ect  is  ftilly  treated  in  Sa- 

freqnent.    And  this  he  finds  to  be  gene-  ▼ignjr's  work, '  History  of  the  Boman  Iaw 

raUy  the  case  north  of  the  Loire,  compared  in  tlie  Middle  Ages.' 
with  the  left  bank  of  that  river.    It  is,  of       ?  The  word  gntf  was  not  always  eqtii* 

oonrse,  to  be  nnderstood  that  this  propor-  valent  to  oomei ;  it  took  in  some  omntries, 

tion  of  superior  landholders  did  not  extend  as  in  Kngland,  the  form  gertfei,  and  stood 

to  the  general  population;  for  that,  in  for  the  viceoomet  or  sheriff,  the  count  or 

aU  Kenstrian  France^  was  evidently  ocnn-  alderman's  deputy, 
posed  of  those  who  spoke  the  rustio  Boman 
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higher  dignity,  and  commonly  gave  authority  over  several  counties.' 
These  offices  were  originally  conferred  during  pleasure ;  but  the  claim 
of  a  son  to  succeed  his  father  would  often  be  found  too  plausible  or 
too  formidable  to  be  rejected,  and  it  is  highly  probable  that,  even 
under  the  Merovingian  kings,  these  provincial  governors  had  laid 
the  foundations  of  that  independence  which  was  destined  to  change 
the  countenance  of  Europe.  The  Lombard  dukes,  those  especially  of 
Spoleto  and  Benevento,  acquired  very  early  an  hereditary  right  of  go- 
verning their  provinces,  and  that  kingdom  became  a  sort  of  federal 
aristocracy. 

The  throne  of  France  was  always  filled  by  the  royal  house  of 
Meroveus.  However  complete  we  may  imagine  the  elective  rights 
of  the  Franks,  it  is  clear  that  a  fundamental  law  restrained  them  to 
this  fanuly.  Such,  indeed,  had  been  the  monarchy  of  their  ancestors 
the  Germans ;  such  long  continued  to  be  those  of  Spain,  of  England, 
and  perhaps  of  all  European  nations.  The  reigning  family  was  im- 
mutable ;  but  at  every  vacancy  the  heir  awaited  the  confirmation  of 
a  popular  election,  whether  that  were  a  substantial  privilege  or  a 
mere  ceremony.  Exceptions,  however,  to  the  lineal  succession  are 
rare  in  the  history  of  any  country,  unless  where  an  infant  heir  was 
thought  unfit  to  rule  a  nation  of  freemen.  But,  in  fact,  it  is  vain  to 
expect  a  system  of  constitutional  laws  rigidly  observed  in  ages  of 
anarchy  and  ignorance.  Those  antiquaries  who  have  maintained 
the  most  opposite  theories  upon  such  points  are  seldom  in  want  of 
particular  instances  to  support  their  respective  conclusions. 

Glovis  was  a  leader  of  barbarians,  who  respected  his  valour  and 
the  rank  which  they  had  given  him,  but  were  incapable  of  servile 
feelings,  and  jealous  of  their  common  as  weU  as  individual  rights. 
In  order  to  appreciate  the  power  which  he  possessed,  it  has  been 
customary  with  French  writers  to  bring  forward  the  well-known 
story  of  the  vase  of  Soissons.  When  the  plunder  taken  in  Clevis's 
invasion  of  Qaul  was  set  out  in  this  place  for  distribution,  he  begged 
for  himself  a  precious  vessel  belonging  to  the  church  of  Rheims. 
The  army  having  expressed  their  willingness  to  consent,  ''  You 
shall  have  nothing  here,"  exclaimed  a  soldier,  striking  it  with  his 
battle-axe,  ''  but  what  falls  to  your  share  by  lot."  Clovis  took  the 
vessel  without  marking  any  resentment,  but  found  an  opportunity, 
next  year,  of  revenging  himself  by  the  death  of  the  soldier.  The 
whole  behaviour  of  Glovis  appears  to  be  that  of  a  barbarian  chief, 
not  daring  to  withdraw  anything  from  the  rapacity,  or  to  chastise 
the  rudeness,  of  his  followers. 
But  if  such  was  the  liberty  of  the  Franks  when  they  first  became 

*  Some  have  supposed  these  titles  to    a  line  of  Fortoiuitas. 
hare  been  applied  Indifferently.    Bat  the        Qal  modo  dat  OomitiB,  det  tlU  Jura 
contrary  is  easily  proved,  and  especially  hy  Dads. 
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conquerors  of  Gaul,  we  have  good  reason  to  believe  that  they  did 
not  long  preserre  it.  A  people  not  very  niuneroos  spread  over  the 
spacious  provinces  of  Gaul,  wherever  lands  were  assigned  to  or 
seized  by  them.  It  became  a  burden  to  attend  those  general  assem- 
blies of  the  nation  which  were  annually  convened  in  the  month  of 
March,  to  deliberate  upon  public  business,  as  well  as  to  exhibit  a 
muster  of  military  strength.  After  some  time  it  appears  that  these 
meetings  drew  together  only  the  bishops,  and  those  invested  with 
civil  offices.  The  ax^cient  inhabitants  of  Gaul,  having  little  notion 
of  political  liberty,  .were  unlikely  to  resist  the  most  tyrannical  con- 
duct. Many  of  them  became  officers  of  state,  and  advisers  of  the 
sovereign,  whose  ingenuity  might  teach  maxims  of  despotism  un- 
known in  the  forests  of  Germany.  We  shall  scarcely  wrong  the 
bishops  by  suspecting  them  of  more  pliable  courtliness  than  was 
natural  to  the  long-haired  warriors  of  Clovis.  Yet  it  is  probable 
that  some  of  the  Franks  were  themselves  instrumental  in  this 
change  of  their  government.  The  court  of  the  Merovingian  kings 
was  crowded  with  followers,  who  have  been  plausibly  derived  from 
those  of  the  German  chiefs  described  by  Tacitus ;  men  forming  a 
distinct  and  elevated  class  in  the  state,  and  known  by  the  titles  of 
Fideles,  Leudes,  and  Antrustiones.  They  ttx>k  an  oath  of  fidelity 
to  the  king,  upon  their  admission  into  that  rank,  and  were  com- 
monly remunerated  with  gifts  of  land.  Under  different  appellations 
we  find,  as  some  antiquaries  think,  this  class  of  courtiers  in  the 
early  records  of  Lombardy  and  England.  The  general  name  of 
Yassals  (from  Ouxu,  a  Celtic  word  for  a  servant)  is  applied  to  them 
in  every  country.  By  the  assistance  of  these  faithful  supporters 
it  has  been  thought  that  the  regal  authority  of  Clevis's  successors 
was  insured.  However  this  may  be,  the  annals  of  his  more  im- 
mediate descendants  exhibit  a  course  of  oppression,  not  merely 
displayed,  as  will  often  happen  among  uncivilized  people,  though 
free,  in  acts  of  private  injustice,  but  in  such  general  tyranny  as  is 
incompatible  with  the  existence  of  any  real  checks  upon  the 
sovereign. 

But  before  the  middle  of  the  seventh  century  the  kings  of  this 
line  had  fallen  into  that  contemptible  state  which  has  been  described 
in  the  last  chapter.  The  mayors  of  the  palace,  who  from  mere 
officers  of  the  court  had  now  became  masters  of  the  kingdom,  were 
elected  by  the  Franks,  not  indeed  the  whole  body  of  that  nation, 
but  the  provincial  governors  and  considerable  proprietors  of  land. 
Some  inequality  there  probably  existed  from  the  beginning  in  the 
partition  of  estates,  and  this  had  been  greatly  increased  by  the 
common  changes  of  property,  by  the  rapine  of  those  savage  times, 
and  by  royal  munifi.cence.  Thus  arose  that  landed  aristocracy 
which  became  the  most  striking  feature  in  the  political  system  of 
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Europe  during  many  centuries,  and  is,  in  fact,  its  great  distinction 
both  from  the  despotism  of  Asia  and  the  equality  of  republican 
governments. 

§  8.  There  has  been  some  dispute  about  the  origin  of  nobility  in 
France,  which  might  perhaps  be  settled,  or  at  least  better  under- 
stood, by  fixing  our  conception  of  the  term.  In  our  modem  accepta- 
tion it  is  usually  taken  to  imply  certain  distinctive  privileges  in  the 
l)olitical  order,  inherent  in  the  blood  of  the  possessor,  and  conse- 
quently not  transferable  like  those  which  propoty  confers.  Limited 
to  this  sense,  nobility,  I  conceive,  was  unknown  to  the  conquerors 
of  Gaul  till  long  after  the  downfall  of  the  Roman  empire.  They 
felt,  no  doubt,  the  common  prejudice  of  mankind  in  favour  of  those 
whose  ancestry  is  conspicuous,  when  compared  with  persons  of 
obscure  birth.  This  is  the  primary  meaning  of  nobility,  and  per- 
fectly distinguishable  from  the  possession  of  exclusive  civil  rights, 
lliose  who  are  acquainted  with  the  constitution  of  the  Roman 
republic  will  recollect  an  instance  of  the  difference  between  these 
two  species  of  hereditary  distinction,  in  the  patricii  and  the  nabiles. 
Though  I  do  not  think  that  the  tribes  of  German  origin  paid  so 
much  regard  to  genealogy  as  some  {Scandinavian  and  Celtic  nations 
(else  the  beginnings  of  the  greatest  houses  would  not  have  been  so 
enveloped  in  doubt  as  we  find  them),  there  are  abundant  traces  of 
the  respect  in  which  families  of  known  antiquity  were  held  among 
them. 

But  the  essential  distinction  of  ranks  in  France,  perhaps  also  in 
Spain  and  Lombardy,  was  founded  upon  the  possession  of  land,  or 
upon  civil  employment.  The  aristocracy  of  wealth  preceded  that 
of  birth,  which  indeed  is  still  chiefly  dependent  upon  the  other  for 
its  importance.  A  Frank  of  large  estate  was  styled  a  noble ;  if  he 
wasted  or  was  despoiled  of  his  wealth,  his  descendants  fell  into  the 
mass  of  the  people,  and  the  new  possessor  became  noble  in  his 
stead.  Families  were  noble  by  descent,  because  they  were  rich  by 
the  same  means.  Wealth  gave  them  power,  and  power  gave  them 
pre-eminence.  But  no  distinction  was  made  by  the  Salic  or  Lom- 
bard codes  in  the  composition  for  homicide,  the  great  test  of  political 
station,  except  in  favour  of  the  king's  vassals.  It  seems,  however, 
by  some  of  the  barbaric  codes,  those  namely  of  the  Burgundians, 
Visigoths,  Saxons,  and  the  English  colony  of  the  latter  nation,  that 
the  free  men  were  ranged  by  them  into  two  or  three  classes,  and  a 
difference  made  in  the  price  at  which  their  lives  were  valued :  so 
that  there  certainly  existed  the  elements  of  aristocratic  privileges, 
if  we  cannot  in  strictness  admit  their  completion  at  so  early  a 
period.  The  Antrustiones  of  the  kings  of  the  Franks  were  also 
noble,  and  a  composition  was  paid  for  their  murder,  treble  of  that 
for  an  ordinary  citizen  ;  but  this  was  a  personal,  not  an  hereditary. 
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distinction.  A  link  was  wanting  to  connect  their  eminent  privi- 
leges  with  their  posterity;  and  this  link  was  to  be  supplied  by 
hereditary  benefices. 

§  9.  Besides  the  lands  distributed  among  the  nation,  others  were 
reserved  to  the  crown,  partly  for  the  support  of  its  dignity,  and 
partly  for  the  exercise  of  its  munificence.  These  are  called  Fiscal 
Lands ;  they  were  dispersed  over  different  parts  of  the  kingdom, 
and  formed  the  most  regular  source  of  revenue.  But  the  greater 
portion  of  them  were  granted  out  to  favoured  subjects,  under  the 
name  of  bensfiobs,  subsequently  called  fiefs,'  the  nature  of  which 
is  one  of  the  most  important  points  in  the  policy  of  these  ages. 
Benefices  were,  it  is  probable,  most  frequently  bestowed  upon  the 
jHTofessed  courtiers,  the  Antrustiones  or  Leudes,  and  upon  the  pro* 
vincial  govemora  It  by  no  means  appears  that  any  conditions  of 
military  service  were  expressly  annexed  to  these  grants :  but  it  may 
justly  be  presumed  that  such  favours  were  not  conferred  without  an 
expectation  of  aome  return ;  and  we  read  both  in  law  and  history 
that  beneficiary  tenants  were  more  closely  connected  with  the 
crown  than  mere  alodial  proprietors.  Whoever  possessed  a  benefice 
was  expected  to  serve  his  sovereign  in  the  field.  But  of  alodial 
proprietors  only  the  owner  of  three  mansi  ^^  was  called  upon  for  per- 
sonal service.  Where  there  were  three  possessors  of  single  mansi, 
one  went  to  the  army,  and  the  others  contributed  to  his  equipment. 

Most  of  those  who  have  written  upon  the  feudal  system  lay  it 
down  that  benefices  were  originally  precarious,  and  revoked  at 
pleasure  by  the  sovereign ;  that  they  were  afterwards  granted  for 
life ;  and  at  a  subsequent  period  became  hereditary.  No  satisfactory 
proof^  however,  appears  to  have  been  brought  of  the  first  stage  in 
this  progress.  The  ordinary  duration  of  benefices  was  at  least  the 
life  of  the  possessor,  after  which  they  reverted  to  the  fisc ;  but  they 
soon  became  hereditary.  Children  would  naturally  put  in  a  very 
strong  claim  to  what  their  fiftther  had  enjoyed ;  and  the  weakness 
of  the  crown  in  the  seventh  century  must  have  rendered  it  difficult 
to  reclaim  its  property.  A  natural  consequence  of  hereditary  bene- 
fices was  that  those  who  possessed  them  carved  out  portions  to  be 

*  TbetNmJitf(feodum,/eudum,)heeKn  nuMrt.  Sir  F.  Palgmve  deduces  lt»  in- 
to be  applied  to  benefices  when  they  became  genloiuly,  but  with  slight  probability,  from 
hferedltazy,  and  flnt  occnra  in  a  capitulary  the  Roman  law-term  emphytauit. 
of  the  reign  of  the  Emperor  Charles  the  i*  The  predse  area  of  a  mansos  Is  nn* 
Fat,  A.D.  884.  Different  etymologies  are  certain.  It  consisted*  according  to  Du 
given  of  thte  word ;  that  which  seems  Cange,  of  twelve  Jugera;  but  what  he 
most  pit>liable  derlyes  it  lh>m  /e%,  salary  meant  by  a  Juger  Is  not  stated.  The  an- 
or  pay,  and  odk,  property— implying  that  cicnt  Roman  Jnger  was  about  five-eighths 
it  was  land  conferred  as  a  reward  or  recom-  of  an  acre  ;  the  Parisian  arpent  was  a 
t>ense  of  services.  Others  refer  it  to  the  fourth  more  than  one.  This  would  make 
Latin  JIdei ;  oUwrs  again,  among  whom  is  a  differcnoe  as  two  to  one. 
LefauSron,  prefer  the  TeatoBiic  root /Men, 

BT.  M.  A.  K 
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held  of  themselYes  by  a  nmilar  tennie.  Abundant  proofe  of  this 
coston),  best  known  by  the  name  of  8ub'In/eudationf  occor  even  in 
the  capitularies  of  Pepin  and  Charlemagne.  At  a  later  period  it 
became  nniyersal ;  and  what  had  begun  perhaps  through  ambition 
or  pride  was  at  last  dictated  by  necessity.  In  that  dissolution  of  all 
law  which  ensued  after  the  death  of  Charlemagne,  the  powerful 
leaders,  constantly  engaged  in  domestic  warfare,  placed  their  chief 
dependency  upon  men  whom  they  attached  by  gratitude,  and 
bound  by  strong  conditions.  The  oath  of  fidelity  which  they  had 
taken,  the  homage  which  they  had  paid  to  the  soyereign,  they 
exacted  from  their  own  vassals.  To  render  military  service  became 
the  essential  obligation  which  the  tenant  of  a  benefice  undertook ; 
and  out  of  those  ancient  grants,  now  become  for  the  most  part 
hereditary,  there  grew  up  in  the  /tenth  century,  both  in  name  and 
reality,  the  system  of  feudal  tenures. 

This  revolution  was  accompanied  by  another  still  more  important. 
The  provincial  governors,  the  dukes  and  counts,  to  whom  we  may 
add  the  marquises  or  margraves  intrusted  with  the  custody  of  the 
frontiers,  had  taken  the  lead  in  all  public  measures  after  the  decline 
of  the  Merovingian  kings.  Charlemagne,  duly  jealous  of  their 
ascendancy,  checked  it  by  suffering  the  duchies  to  expire  without 
renewal,  by  granting  very  few  counties  hereditarily,  by  removing 
the  administration  of  justice  from  the  hands  of  the  counts  into  those 
of  his  own  itinerant  judges,  and,  if  we  are  not  deceived  in  his  policy, 
by  elevating  the  ecclesiastical  order  as  a  counterpoise  to  that  of  the 
nobility.  But  in  the  tenth  century  there  followed  an  entire  pros- 
tration of  the  royal  authority,  and  die  counts  usurped  their  govern- 
ments as  little  sovereignties,  with  the  donuuns  and  all  regalian 
rights,  subject  only  to  the  feudal  superiority  of  the  king.  They  now 
added  the  name  of  the  county  to  their  own,  and  their  wives  took 
the  appellation  of  countess.  In  Italy  the  independence  of  the  dukes 
was  still  more  complete ;  and  although  Otho  the  Great  and  his  de- 
scendants kept  a  stricter  rein  over  those  of  Germany,  yet  we  find  the 
great  fie£B  of  their  empire,  throughout  the  tenth  century,  granted 
almost  invariably  to  the  male  and  even  female  heirs  of  the  last  pos- 
sessor. 

Meanwhile,  the  alodial  proprietors  were  exposed  to  the  rapacity  of 
the  counts,  who,  whether  as  magistrates  and  governors,  or  as  over- 
bearing lords,  had  it  always  in  their  power  to  harass  them.  Every 
district  was  exposed  to  continual  hostiUties ;  sometimes  from  a  foreign 
enemy,  more  often  from  the  ownera  of  castles  and  fastnesses,  which, 
in  the  tenth  century,  under  pretence  of  resisting  the  Normans  and 
Hungarians,  served  the  purposes  of  private  war.  Against  such  a 
system  of  rapine  the  military  compact  of  lord  and  vassal  was  the 
only  effectual  shield ;  its  essence  was  the  reciprocity  of  service  and 
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protection.  But  an  insnlated  alodialist  had  no  support.  Without 
law  to  redress  his  injuries,  without  the  royal  power  to  support  his 
right,  he  had  no  course  left  hut  to  compromise  with  oppression,  and 
suhject  himself,  in  return  for  protection,  to  a  feudal  lord.  This  was 
usually  called  cammendaium,  which  created  a  personal  relation 
hetween  lord  and  vassal,  closely  resemhiing  that  of  patron  and 
client  in  the  Roman  repuhlic.  Though  originally  this  commendct- 
iian  had  no  relation  to  land,  but  created  a  merely  personal  tie— 
fidelity  in  return  for  protection — it  is  easy  to  conceive  that  the 
alodiaHst  who  obtained  this  privilege,  as  it  might  justly  appear  in  an 
age  of  rapine,  must  often  do  so  by  subjecting  himself  to  the  law  of 
tenure.  In  this  way,  during  the  tenth  and  eleventh  centuries,  alodial 
lands  in  France  had  chiefly  become  feudal. 

There  is  a  &mous  edict  of  the  emperor  Conrad  n.,  sumamed  the 
Salic,  at  Milan,  in  the  year  1037,  which,  though  immediately 
relating  only  to  Lombardy,  marks  the  full  maturity  of  the  feudal 
system,  and  the  last  stage  of  its  progress.  Four  regulations  of  great 
importance  are  established  thereiu :  that  no  man  should  be  deprived 
of  his  fief,  whether  held  of  the  emperor  or  a  mesne  lord,  but  by  the 
laws  of  the  empire  and  the  judgment  of  his  peers ;  and  that  from 
such  judgment  an  immediate  vassal  might  appeal  to  his  sovereign ; 
that  fiefs  should  be  inherited  by  sons  and  their  children,  or,  in  their 
failure,  by  brothers,  provided  they  were/euda  patemoy  such  as  had 
descended  from  the  father ;  and  that  the  lord  should  not  alienate  the 
fief  of  his  vassal  without  his  consent. 

Such  was  the  progress  of  these  feudal  tenures,  which  determined 
the  political  character  of  every  European  monarehy  where  they  pre- 
vailed, as  well  as  formed  the  foundations  of  its  jurisprudence.  It  is 
important  to  keep  in  mind  that  the  feudal  system  .was  the  general 
establishment  of  a  peculiar  relation  between  the  sovereign  (not  as 
king,  but  as  lord)  and  his  inmiediate  vassals ;  between  these  again 
and  others  standing  to  them  in  the  same  relation  of  vassalage,  and 
thus  fiiequently  through  several  links  in  the  chain  of  tenancy.  If 
this  relation,  and  especially  if  the  latter  and  essential  element,  sul> 
infeudation,  is  not  to  be  found,  there  is  no  feudal  system,  though 
there  are  many  analogies  to  it,  more  or  less  remarkable  or  strict.  If 
the  reader  asks  what  were  the  immediate  causes  of  establishing  this 
polity  we  must  refer  hihi  to  three  alone — ^to  the  grants  of  beneficiary 
lands  to  the  vassal  and  his  heirs,  without  which  there  could  hardly 
be  sub-infeudation ;  to  the  analc^ous  grants  of  official  honours,  par* 
ticularly  that  of  count  or  governor  of  a  district ;  and,  lastly,  to  the 
voluntary  conversion  of  alodial  into  feudal  tenure,  through  free  land- 
holders submitting  their  persons  and  estates,  by  way  of  commen- 
dation, to  a  neighbouring  lord  or  to  the  count  of  a  district.  All 
these — ^though  several  instances,  especially  of  the  first,  occurred 
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much  earlier — ^belong  generally  to  the  ninth  century,  and  may  be 
supposed  to  have  been  fully  accomplished  about  the  beginning  of 
the  tenth ;  to  which  period,  therefore,  and  not  to  an  earlier  one,  we 
refer  the  feudal  system  in  France.  It  is  now  time  to  describe  the 
legal  qualities  and  effects  of  this  relation,  so  far  only  as  may  bo 
requisite  to  imderstand  its  influence  upon  the  political  system. 

§  10.  The  essential  principle  of  a  fief  was  a  mutual  contract  of 
support  and  fidelity.  Whatever  obligations  it  laid  upon  the  yaasal 
of  service  to  his  lord,  corresponding  duties  of  protection  were  imposed 
by  it  on  the  lord  towards  his  vassal.  If  these  were  transgressed  on 
either  side,  the  one  forfeited  his  land,  the  other  his  seigniory  or 
rights  over  it.  Nor  were  motives  of  interest  left  alone  to  operate  in 
securing  the  feudal  connexion.  The  associations  founded  upon 
ancient  custom  and  friendly  attachment,  the  impulses  of  gratitude 
and  honour,  the  dread  of  infamy,  the  sanctions  of  religion,  were  all 
employed  to  strengthen  these  ties,  and  to  render  them  equally 
powerful  with  the  relations  of  nature,  and  far  more  so  than  those  of 
political  society.  It  was  a  question  agitated  among  the  feudal 
lawyers,  whether  a  vassal  was  bound  to  follow  the  standard  of  his 
lord  against  the  king.  In  the  works  of  ^hose  who  wrote  when  the 
feudal  system  was  declining,  or  who  were  anxious  to  maintain  tho 
royal  authority,  this  is  commonly  decided  in  the  negative.  But  it 
was  not  so  during  the  height  of  the  feudal  system  in  France.  The 
vassals  of  Heniy  II.  and  Richard  I.  never  hesitated  to  adhere  to 
them  against  the  sovereign,  nor  do  they  appear  to  have  incurred  any 
blame  on  that  account. 

$  11.  The  ceremonies  used  in  conferring  a  fief  were  principally 
three — Homage,  Fealty,  and  Investiture.  1.  The  first  was  designed 
as  a  significant  expression  of  the  submission  and  devotedness  of  the 
vassal  towards  his  lord.  In  performing  Homagef^  his  head  was 
uncovered,  Ms  belt  ungirt,  his  sword  and  spurs  removed ;  he  placed 
his  hands,  kneeling,  between  those  of  the  lord,  and  promised  to 
become  his  man  from  thenceforward ;  to  serve  him  with  life  and 
limb  and  worldly  honour,  faithfully  and  loyally,  in  consideration  of 
the  lands  which  he  held  under  him.  None  but  the  lord  in  person 
could  accept  homage,  which  was  commonly  concluded  by  a  kiss. 
2.  An  oath  of  FeaUy'^  was  indispensable  in  every  fief;  but  the 
ceremony  was  less  peculiar  than  that  of  homage,  and  it  might  be 
received  by  proxy.  It  was  taken  by  ecclesiastics,  but  not  by 
minors ;  and  in  kmguage  differed  little  from  the  form  of  homage. 
8.  Investiture,^  or  the  actual  conveyance  of  feudal  lands,  was  of 
two  kinds ;  i»oper  and  improper.  The  first  was  an  actual  patting 
in  possession  upon  the  ground,  either  by  the  lord  or  his  deputy ; 

"  ffomagim%  hamimum,  u  FidOttM,  »  rnrntiitm. 
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which  IB  called,  in  our  law,  livery  of  seisin.  The  second  was 
symbolical,  and  consisted  in  the  delivery  of  li  tnif,  a  stone,  a  wand, 
a  branch,  or  whatever  else  might  have  been  made  usual  by  the 
caprice  of  local  custom. 

§  12.  Upon  investiture,  the  duties  of  the  vassal  commenced. 
These  it  is  impossible  to  define  or  enumerate  ;  because  the  services 
of  military  tenure,  which  is  chiefly  to  be  considered,  were  in  their 
nature  uncertain,  and  distinguished  as  such  from  those  incident  to 
feuds  of  an  inferior  description.  It  was  a  breach  of  faith  to  divulge 
the  l(^'s  counsel,  to  conceal  from  him  the  machinations  of  others, 
to  injure  his  person  or  fortune,  or  to  violate  the  sanctity  of  his  roof 
and  the  honour  of  his  fiunily.  In  battle  he  was  bound  to  lend  his 
hone  to  his  l^d  when  dismounted ;  to  adhere  to  his  side,  while 
fighting;  and  to  go  into  captivity  as  a  hostage  for  him,  when 
taken.  His  attendance  was  due  to  the  lord's  courts,  sometimes  to 
witness,  and  sometimes  to  bear  a  part  in,  the  administration  of 
justice. 

The  measure,  however,  of  military  service  was  generally  settled  by 
some  usage.  Forty  days  was  the  usual  term  during  which  the  tenant 
of  a  knight's  fee  was  bound  to  be  in  the  field  at  his  own  expense. 
This  was  extended  by  St.  Louis  to  sixty  days,  except  when  the 
charter  of  infeudation  expressed  a  shorter  period.  But  the  length 
of  service  diminished  with  the  quantity  of  land.  For  half  a  knight's 
fee  but  twenty  days  were  due ;  for  an  eighth  part  but  five ;  and 
when  this  was  commuted  for  an  escuage  or  pecuniary  assessment, 
the  same  proportion  was  observed.*^  Men  turned  of  sixty,  public 
magistrates,  and,  of  course,  women,  were  free  from  personal  service, 
but  obliged  to  send  their  substitutes.  A  fiBdlure  in  this  primary  duty 
incurred  perhaps  strictly  a  forfeiture  of  the  fief.  But  it  was  usual 
for  the  lord  to  inflict  an  amercement,  known  in  England  by  the 
name  of  escuage.  The  regulations  as  to  the  place  of  service  were  less 
imiform  than  those  which  regarded  time.  In  some  places  the  vassal 
was  not  bound  to  go  beyond  the  lord's  territory,  or  only  so  far  as 
that  he  might  return  the  same  day.  Other  customs  compelled  him 
to  follow  his  chief  upon  all  his  expeditions.  These  inconvenient  and 
varying  usages  betrayed  the  origin  of  the  feudal  obligations,  not 
founded  upon  any  national  policy,  but  springing  from  the  chaos  of 
anarchy  and  intestine  waif,  which  they  were  well  calculated  to  per- 
petuate. For  the  public  defence  their  machinery  was  totally  unser- 
viceable, until  such  changes  were  wrought  as  destroyed  the  diaracter 
of  the  fabric. 

u  The  kniglit^  fee  was  fixed  In  EngUnd  boondtooontribatetbeeeryloeofaicddier, 

at  the  amraal  Talne  of  aoi.    Every  estate  or  to  pay  an  eecnasa  to  the  amount  asaeawct 

enppoaed  to  be  of  thla  value,  and  entered  upon  knighta'  fee. 
US  rad)  In  tlfe  roUe  of  Mw  ezcliei|iier,  was 
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f  13.  Independently  of  the  obligations  of  fealty  and  flervice,  wbicli 
the  nature  of  the  contract  created,  other  advantages  were  derived 
^m  it  by  the  lord,  which  have  been  called  feudal  incidents :  these 
were,  1.  Beliefs.  2.  Fines  upon  alienation.  3.  Escheats.  4.  Aids ; 
to  which  may  be  added,  though  not  generally  established,  5.  Ward- 
ship, and  6.  Marriage. 

(1.)  A  Belief  WM  a  sum  of  money  (unless  where  charter  or  custom 
introduced  a  different  tribute)  due  from  every  one  of  full  age,  taking 
a  fief  by  descent.  This  was  in  some  countries  arbitrary,  and  the 
exactions  practised  under  this  pretence  both  upon  superior  and 
inferior  vassals,  ranked  amongst  the  greatest  abuses  of  the  feudal 
policy.  Henry  I.  of  England  promises  in  his  charter  that  they  shall 
in  future  be  just  and  reasonable ;  but  the  rate  does  not  appear  to 
have  been  finally  settled  till  it  was  laid  down  in  Magna  Gharta  at 
about  a  fourth  of  the  annual  value  of  the  fief.  By  a  law  of  St. 
Loms,  in  1245,  the  lord  was  entitled  to  enter  upon  the  lands,  if  the 
heir  could  not  pay  the  relief,  and  possess  them  for  a  year.  This 
right  existed  unconditionally  in  England  under  the  name  of  primer 
seisin,  but  was  confined  to  tiie  king. 

(2.)  Closely  connected  with  reliefs  were  the  Fkies  vfon  alienation^ 
that  is,  the  fines  paid  to  the  lord  upon  the  alienation  of  his  vassal's 
feud ;  and  indeed  we  frequently  find  them  called  by  the  same  name. 
The  spirit  of  feudal  tenure  established  so  intimate  a  connexion 
between  the  two  parties  that  it  could  be  dissolved  by  neither  without 
requiring  the  other's  consent  If  th^  lord  transferred  his  seigniory, 
the  tenant  was  to  testify  his  concurrence ;  and  this  ceremony  was 
long  kept  up  in  England  under  the  name  of  attcMmment.  The 
assent  of  the  lord  to  Ms  vassal's  alienation  was  still  more  essential, 
and  more  difficult  to  be  attained.  He  had  received  his  fie^  it  was 
supposed,  for  reasons  peculiar  to  himself  or  to  his  £amily ;  at  least 
his  heart  and  arm  were  bound  to  his  superior ;  and  his  service  was 
not  to  be  exchanged  for  that  of  a  stranger,  who  might  be  unable  or 
unwilling  to  render  it.  By  the  law  of  France  the  lord  was  entitled, 
upon  every  alienation  made  by  his  tenant,  either  to  redeem  the  fief 
by  paying  the  purchase-money,  or  to  claim  a  certain  part  of  the 
value,  by  way  of  fine,  upon  the  change  of  tenancy.^ 

(3.)  EwheaU, — ^As  fiefs  descended  but  to  the  posterity  of  the  first 
taker,  or  at  the  utmost  to  his  kindred,  they  necessarily  became  some- 

^  In  Eki^HMl  em  the  pxBclloe  of  rab-  wUeh  at  the  same  time  cave  tbe  liberty  of 
infeadation,  whldk  wee  more  oonlbnnabto  aUenafclngUnde  to  be  hoUen  of  tbe  grantor's 
to  tbe  law  of  flefli  and  the  mUltary  seniiia  immediate  lord.  Tlie  tenants  of  the  crown 
of  the  Bystem,  bat  ii^Jarioas  to  the  suer-  were  not  indnded  In  this  act ;  bat  that  of 
aina,  who  loaC  thereby  tbdr  escheats  and  1  Edward  m.  a  12,  enabled  them  to  alien- 
other  adTantages  of  oeigniory,  was  dtecked  ate^  npon  the  payment  of  a  oompoaltlen 
by  Magna  G3uffta»  and  forbidden  by  the  into  chancery,  whidi  was  fljcd  at  one- 
statute  18  Edward  L,  caUed  Quia  Emptores,  third  of  the  annual  Taloe  of  the  lands. 
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times  vacant  for  want  of  heirs ;  especially  where,  as  in  RngUn^^ 
there  was  no  power  of  doTlsing  them  by  wilL  In  this  case  it  was 
obvious  that  they  ought  to  revert  to  the  lord,  from  whose  property 
they  had  been  derived.  These  reversions  became  more  frequent 
through  the  forfeitures  occasioned  by  the  vassal's  delinquency, 
either  towards  his  superior  lord  or  the  estate.  Various  cases  are  laid 
down  in  the  '  Assises  de  Jerusalem,'  where  the  vassal  forfeits  his  land 
for  a  year,  for  his  life,  or  for  ever.  But  imder  rapacious  kings,  such 
as  the  Norman  line  in  England,  absolute  forfeitures  came  to  prevail, 
and  a  new  doctrine  was  introduced,  the  corruption  of  blood,  by  which 
the  heir  was  effectually  excluded  from  deducing  Mb  title  at  any 
distant  time  though  an  attainted  ancestor. 

(4.)  Reliefs,  fines  upon  alienation,  and  escheats,  seem  to  be  natural 
reservations  in  the  lord's  bounty  to  his  vassal  He  had  rights  of 
another  class  which  principally  arose  out  of  fealty  and  intimate 
attachment.  Such  were  the  Aids  which  he  was  entitled  to  call  for 
in  certain  prescribed  circumstances.  These  depended  a  great  deal 
upon  local  custom,  and  jrece  often  extorted  unreasonably.  Hence 
by  Magna  Charta  three  only  were  retained  in  England ;  to  make  the 
lord's  eldest  son  a  knight,  to  marry  his  eldest  daughter,  and  to 
redeem  his  person  from  prison.  They  were  restricted  to  nearly  the 
same  description  by  a  law  of  William  I.  of  Sicily,  and  by  the  customs 
of  France.  These  feudal  aids  are  deserving  of  our  attention,  as 
the  beginnings  of  taxation,  of  which  for  a  long  time  they  in  a 
great  measure  answered  the  purpose,  till  the  craving  necessities 
and  covetous  policy  of  kings  substituted  for  them  more  durable  and 
onerous  burthens. 

I  might  here,  perhaps,  close  the  enumeration  of  feudal  incidents, 
but  that  the  two  remaining,  wardship  and  marriage,  though  only 
partial  customs,  were  those  of  our  own  country,  and  tend  to  illustrate 
the  rapacious  character  of  a  feudal  aristocracy. 

(5.)  In  England,  and  in  Normandy,  which  either  led  the  way  to, 
or  adopted,  all  these  English  institutions,  the  lord  had  the  Wardship 
of  his  tenant  during  minority.  By  virtue  of  this  right  he  had  both 
the  care  of  his  person  and  received  to  his  own  use  the  profits  of  the 
estate.  There  is  something  in  this  custom  very  conformable  to 
the  feudal  spirit,  since  none  was  so  fit  as  the  lord  to  train  up  his 
vassal  to  arms,  and  none  could  put  in  so  good  a  claim  to  enjoy 
the  fief,  while  the  military  service  for  which  it  had  been  granted 
was  suspended.  This  privilege  of  guardianship  seems  to  have  been 
enjoyed  by  the  lord  in  some  parts  of  Germany ;  but  in  the  law  of 
France  the  custody  of  the  land  was  intrusted  to  the  next  heir,  and 
that  of  the  person,  as  in  socage  tenures  among  us,  to  the  nearest 
kindred  of  that  blood  which  could  not  inherit.  By  a  gross  abuse  of 
this  custom  in  England,  the  right  of  guardiaxiship  in  chivalry^ 
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or  temporary  possession  of  the  lands,  was  assigned  over  to  strangers. 
This  was  one  of  the  most  vexatious  parts  of  our  feudal  tenures,  and 
was  never,  perhaps,  more  sorely  felt  than  in  their  last  stage  under 
the  Tudor  and  Stuart  families. 

(6.)  Another  right  given  to  the  lord  by  the  Norman  and  English 
laws  was  that  of  Marriage^  or  of  tendering  a  husband  to  his  female 
wards  while  under  age,  whom  they  could  not  reject  without  for- 
feiting the  value  of  the  marriage ;  that  is,  as  much  as  any  one  would 
give  to  the  guardian  for  such  an  alliance.  This  was  afterwarda 
extended  to  male  wards,  and  became  a  very  lucrative  source  of 
extortion  to  the  crown,  as  well  as  to  mesne  lords.  This  custom 
seems  to  have  had  the  same  extent  as  that  of  wardships.  It  is 
found  in  the  ancient  books  of  Germany,  but  not  of  France.  The 
kings,  however,  and  even  inferior  lords,  of  that  country,  required 
their  consent  to  be  solicited  for  the  marriage  of  their  vassals' 
daughters.  Several  proofs  of  this  occur  in  the  history  as  weU  as  in 
the  laws  of  France ;  and  the  same  prerogative  existed  in  Germany, 
Sicily,  and  England. 

These  feudal  servitudes  distinguish  the  maturity  of  the  system* 
No  trace  of  them  appears  in  the  capitularies  of  Charlemagne  and  his 
family,  nor  in  the  instruments  by  which  benefices  were  granted.  I 
believe  that  they  did  not  make  part  of  the  regular  feudal  law  before 
"the  eleventh,  or,  perhaps,  the  twelfth  century,  though  doubtless 
partial  usages  of  this  kind  had  grown  up  antecedently  to  either  of 
those  periods.  Indeed,  that  very  general  commutation  of  alodial 
property  into  tenure  which  took  place  between  the  middle  of  the 
ninth  and  eleventh  centuries  would  hardly  have  been  effected  if 
fiefs  had  then  been  liable  to  such  burthens  and  so  much  extortion. 
In  half-barbarous  ages  the  strong  are  constantly  encroaching  upon 
the  weak ;  a  truth  which,  if  it  needed  illustration,  might  find  it  in 
the  progress  of  the  feudal  system. 

§  14.  We  have  thus  far  confined  our  inquiiy  to  fiefs  hold  en  on 
terms  of  military  service ;  since  those  are  the  most  ancient  and 
regular,  as  well  as  the  most  consonant  to  the  spirit  of  the  system. 
They  alone  were  called  proper /eucZs,  and  all  were  presumed  to  bo 
of  this  description  until  the  contrary  was  proved  by  the  charter  of 
investiture.  A  proper  feud  was  bestowed  without  price,  without 
fixed  stipulation,  upon  a  vassal  .capable  of  serving  personally  in  the 
field.  But  gradually,  with  the  help  of  a  little  legal  ingenuity,  im- 
proper fiefs  of  the  most  various  kinds  were  introduced,  retaining 
little  of  the  characteristics,  and  less  of  the  spirit,  which  distinguished 
the  original  tenures.  Women,  if  indeed  that  were  an  innovation, 
were  admitted  to  inherit  them ;  they  were  granted  for  a  price,  and 
without  reference  to  military  service.  The  language  of  the  feudal 
law  was  applied  by  a  kind  of  metaphor  to  almost  every  transfer  of 
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property.  Henoe  pensions  of  money  and  allowances  of  provisions, 
howeyer  remote  from  right  notions  of  a  fief^  were  sometimes  granted 
under  that  name;  and  even  where  land  was  the  suhject  of  the 
donation,  its  conditions  were  often  lucrative,  often  honorary,  and 
sometimes  ludicrous. 

There  is  one  extensive  species  of  feudal  tenure  which  may  he 
distinctly  noticed.  The  pride  of  wealth  in  the  middle  ages  was 
principally  ezhihited  in  a  multitude  of  dependants.  The  court  of 
Charlemagne  was  crowded  with  officers  of  every  rank,  some  of  the 
most  eminent  of  whom  exercised  fonctions  ahout  the  royal  person 
which  would  have  been  thought  fit  only  for  slaves  in  the  palace  of 
Augustus  or  Antonine.  The  freebom  Franks  saw  nothing  menial 
in  the  titles  of  cup-bearer,  steward,  marshal,  and  master  of  the 
horse,  which  are  still  borne  by  the  noblest  &milies  in  many  parts  of 
Europe,  and,  till  lately,  by  sovereign  princes  in  the  empire.  From 
the  court  of  the  king  this  favourite  piece  of  magnificence  descended 
to  those  of  the  prelates  and  barons,  who  surrounded  themselves  with 
household  officers  called  ministerials ;  a  name  equally  applied  to 
those  of  a  servile  and  of  a  liberal  description.  The  latter  of  these 
were  rewarded  with  grants  of  lands,  which  they  held  under  a  feudal 
tenure  by  the  condition  of  performing  some  domestic  service  to  the 
lord.  What  was  called  in  our  law  grand  seijeanty  affords  an  in- 
stance of  this  species  of  fief  ^' 

These  imperfect  feuds,  however,  belong  more  properly  to  the  his* 
tory  of  law,  and  are  chiefly  noticed  in  the  present  sketch  because 
they  attest  the  partiality  manifested  during  the  middle  ages  to  the 
name  and  form  of  a  feudal  tenure.  In  the  regular  military  fief  we 
see  the  real  principle  of  the  system,  which  might  originally  have 
been  defined  an  alliance  of  free  landholders  arranged  in  degrees  of 
subordination,  according  to  their  respective  capacities  of  affording 
mutual  Buppcnrt 

S  15.  The  peculiar  and  varied  attributes  of  feudal  tenures  natu- 
rally gave  rise  to  a  new  jurisprudence,  regulating  territorial  rights 
in  those  parts  of  Europe  which  had  adopted  the  system.  For^a 
length  of  time  this  rested  in  traditionary  customs  observed  in  the 
domains  of  each  prince  or  lord,  without  much  regard  to  those  of 
his  neighbours.  Laws  were  made  occasionally  by  the  emperor  in 
Qermany  and  Italy,  which  tended  to  fix  the  usages  of  those 
countries.    About  the  year  1170,  Girard  and  Obertus,  two  Milanese 

M  •«  Thlt  tenure^''  nji  Littleton.  **  Is  swonl  before  him  at  Ufl  ooraiMition,  or  to 

where  *  man  holds  Us  hmda  or  tenements  be  his  sewer  at  his  ooronatlon,  or  his 

of  oar  sovereign  lonl  the  king  by  snch  carver,  or  his  butler,  or  to  be  one  of  his 

services  ss  he  onght  to  do  In  his  proper  chamberlains  at  the  receipt  of  his  ex- 

pernn  to  the  king,  as  to  carry  the  banner  cheqner,  or  to  do  other  like  servicee." 

of  the  king,  or  his  lance,  or  to  lead  his  Sect.  163. 
array,  or  to  be  his  mnmhal,  or  to  carry  his 

X  8 
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lawyers,  published  two  books  of  the  law  of  fiefs,  which  obtained  a 
great  authority,  and  have  been  regarded  as  the  groundwork  of  that 
jurisprudence.    A  number  of  subsequent  conunentators  swelled  this 
code  with  their  glosses  and  opinions,  to  enlighten  or  obscure  the 
judgment  of  the  imperial  tribunals.    These  were  chiefly  dvilians  or 
canonists,  who  brought  to  the  interpretation  of  old  barbaric  customs 
the  principles  of  a  very  different  school.    Hence  a  manifest  change 
was  wrought  in  the  law  of  feudal  tenure,  which  they  assiniilated 
to  the  usufruct  or  the  emphyteusis  of  the  Roman  code ;  modes  of 
property  somewhat  analogous  in  appearance,  but  totally  distinct 
in  principle,  from  the  legitimate  fief.    These  Lombard  lawyers  pro- 
pagated a  doctrine  which  has  been  too  readily  received,  that  the 
feudal  system  originated  in  their  country.    But  whatever  weight 
it  may  have  possessed  within  the  limits  of  the  empire,  a  different 
guide  must  be  followed  in  the  ancient  customs  of  France  and 
England.     These  were  fresh  from  the  fountain  of  that  curious 
polity  with  which  the  stream  of  Roman  law  had  never  mingled  its 
waters.    In  England  we  know  that  the  Norman  lystem  established 
between  thd  Conquest  and  the  reign  of  Henry  II.  was  restrained 
b;f  regular  legislation,  by  paramount  courts  of  justice,  and  hy 
learned  writings,  from  breaking  into  discordant  local  usages,  except 
in  a  comparatively  small  number  of  places,  and  has  become  the 
principal  source  of  our  common  law.    But  the  independence  of 
the  French  nobles  produced  a  much  greater  variety  of  customs. 
The  whole  number  collected  and  reduced  to  certainty  in^the  six* 
teenth  century  amounted  to  two  hundred  and  eighty-five,  or,  omit- 
ting those  inconsiderable  for  extent  or*  peculiarity,  to  sixty.    The 
earliest  written  customary  in  France  is  that  of  Beam,  which  is  said 
to  have  been  confirmed  by  Viscount  Gaston  lY.  in  1088.    Many 
others  were  written  in  the  two  subsequent  ages,  of  which  the 
customs  of  Beauvoisis,  compiled  by  Beaimianoir  under  Philip  HI., 
ore  the  most  celebrated,  and  contain  a  mass  of  information  on  the 
feudal  constitution  and  manners.    Under  Charles  YII.  an  ordinance 
was  made  for  the  formation  of  a  general  code  of  customary  law,  by 
ascertaining  for  ever  in  a  written  collection  those  of  each  district ; 
but  the  work  was  not  completed  till  the  reign  of  Charles  IX.     This 
was  what  may  be  called  the  common  law  of  the  pays  ooutumiers^ 
or  northern  division  of  France,  and  the  rule  of  all  their  tribunals, 
unless  where  controlled  by  royal  edicts. 
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PART   IL 

$  1.  AiuOyBls  of  tba  FemUl  Systom.  $  9.  Its  Local  Extent,  f  3.  View  of  the  different 
Ordcn  of  Society  during  the  Feudal  Ages.  Nobility.  Their  Ranks  and  Privileges. 
§  4.  Clergy.  0  ft.  Freemen.  ^  6.  SerfiB  or  Villelna.  ^  7.  Oomparatlve  State  of  France 
and  Oeimany.  (  8.  Frtvll^es  ei\)ojed  hy  the  French  Vaenalw.  Rl^t  of  coining 
(  Money.  $  9.  Bight  of  Frlrate  War.  $  10.  Inminnlty  from  Taxation.  Historical 
View  of  the  Boyal  Bevenue  In  France,  liethods  adopted  to  angment  It  by  DepredaUon 
of  the  Gain.  te.  (  11.  Leglahdlye  Power.  Its  Stale  under  the  Meroylnglan  Kings, 
and  Charlemagne.  His  OooncUs.  ^  12.  Suspension  of  any  general  leglsIatlTe  Au- 
tbofity  during  the  Prevalenoe  of  Feudal  Principles.  The  Klnjg^s  Council.  ^  13.  Means 
adopted  to  supply  the  Want  of  a  National  AssemUy.  ^  14.  Gradual  PH^ess  of  the 
Kln^s  LeglslaUTe  Power.  $  16.  Philip  IV.  assembles  the  States-GeneraL  Their 
F^mers  Umtted  to  TaxaUon.  ^  1«.  States  under  the  Boos  cf  FhOlp  lY.  ^  IT.  Statei 
of  13S6  and  lase.  They  uMurly  effect  an  entire  Bevolutlon.  ^  16.  The  Grown  re- 
ouyers  Its  Vigour.  ^  19.  States  of  1380,  under  Charles  VI.  Subsequent  Assemblies 
und»  Charl^  YL  and  Charles  YIL  $  20.  The  Crown  becomes  more  and  more 
abaolute.  Louis  XL  $  21.  SUtes  of  Tours  In  1484.  ^  22.  Historical  View  of  Juris- 
diction In  France.  )ts  earliest  Stage  under  the  first  Bace  of  Kings,  and  Charlemagne. 
(  23.  Territorial  JurisdlcUon.  Feudal  Courts  of  Justice.  $  24.  Trial  hy  Combat. 
i  25.  Code  of  St.  Louis.  $  26.  The  territorial  Jurisdictions  give  way.  Progress  of 
the  Judicial  Power  of  the  Chnown.  ^  27.  Parliament  of  Paris.  ^  28.  Peers  of  France. 
^  29.  Increased  Authority  of  the  Parliaooent.  Beglstratlon  of  Edicts.  ^  30.  Causes 
of  the  Decline  of  the  Feudal  System.  AoqulslUons  of  Domain  by  the  Crown.  ^  31. 
Charters  of  Inoorporatfon  granted  to  Towns.  First  Charters  in  the  TweUlh  Century. 
^  33.  Privileges  contataied  In  them.  $  33.  Milltaiy  Service  of  FeudAl  Tenants  com- 
muted for  Money.  Hired  Troops.  Change  in  the  Mllltaxy  System  of  Europe.  $34. 
Decay  of  Feudal  PrindpleSb  $  35.  General  View  of  the  Advantages  and  Disadvan- 
tages attending  the  Feudal  System. 

$  1.  The  advocates  of  a  Boman  origin  for  most  of  the  institntions 
which  we  find  in  the  kingdoms  erected  on  the  ruins  of  the  empire 
are  naturally  prone  to  magnify  the  analc^es  to  feudal  tenure  which 
Rome  presents  to  us,  and  even  to  deduce  it  either  from  the  ancient 
relation  of  patron  and  client,  and  that*  of  personal  commendation, 
which  was  its  representative  in  a  later  age,  or  from  the  frontier 
lands  granted  in  the  third  century  to  the  LaBti,  or  barbarian  soldiers, 
who  held  them,  doubtless,  subject  to  a  condition  of  military  service. 
The  usage  of  cammemdaiion  especially,  so  frequent  in  the  fifth 
century,  before  the  conquest  of  Gaul,  as  well  as  afterwards,  does 
certainly  bear  a  strong  analogy  to  vassalage,  and  I  have  already 
pointed  it  out  as  one  of  its  sources.  It  wanted,  however,  that  defi* 
mte  relation  to  the  tenure  of  land  which  distinguished  the  latter. 
The  royal  Antrusiio  (whether  the  word  cammendatua  were  applied 
to  him  or  not)  stood  bound  by  gratitude  and  loyalty  to  his  sove- 
reign, and  in  a  very  different  degree  from  a  common  subject ;  but 
he  was  not  perhaps  strictly  a  vassal  till  he  had  received  a  tcrri- 
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torial  benefice.^  The  complexity  of  sub-infeudation  could  have  no 
analogy  in  conunendation.  The  grants  to  veterans  and  to  the 
Lasti  are  so  far  only  analogous  to  fiefs,  that  they  established 
the  principle  of  holding  lands  on  a  condition  of  military  service. 
But  this  service  was  no  more  than  what,  both  under  Charlemagne 
and  in  England,  if  not  in  other  times  and  places,  the  alodial  free- 
holder was  bound  to  render  for  the  defence  of  the  realm ;  it  was 
more  commonly  required,  because  the  lands  were  on  a  barbarian 
frontier ;  but  the  duty  was  not  even  very  analogous  to  that  of  a 
feudal  tenant.  The  essence  of  a  fief  seems  to  be,  that  its  tenant 
owed  fealty  to  a  lord,  and  not  to  the  state  or  the  sovereign ;  the 
lord  might  be  the  latter,  but  it  was  not,  feudally  speaking,  as  a 
sovereign  that  he  was  obeyed.  This  is,  therefore,  sufficient  to 
warrant  us  in  tracing  the  real  theory  of  feuds  no  higher  than  the 
Merovingian  history  in  France;  their  full  establishment,  as  has 
been  seen,  is  considerably  later.  But  the  preparatory  steps  in  the 
constitutions  of  the  declining  empire  are  of  considerable  importance, 
not  merely  as  analogies,  but  as  predisposing  circumstances,  and 
even  germs  to  be  subsequently  developed.  The  beneficiary  tenure 
of  lands  could  not  well  be  brought  by  the  conquerors  from  Germany ; 
but  the  donatives  of  arms  or  precious  metals  bestowed  by  the  chiefs 
on  their  followers  were  also  analogous  to  fiefs ;  and,  as  the  Roman 
institutions  were  one  source  of  the  law  of  tenure,  so  these  were 
another. 

It  is  of  great  importance  to  be  on  our  guard  against  seeming 
analogies  which  vanish  away  when  they  are  closely  observed.  We 
should  speak  inaccurately  if  we  were  to  use  the  word/eueiaZ  for  the 
service  of  the  Irish  or  Highland  clans  to  their  chieftain ;  their  tie 
was  that  of  imagined  kindred  and  respect  for  birth,  not  the  sponta- 
neous compact  of  vassalage.  Much  less  can  we  extend  the  name  of 
feud,  though  it  is  sometimes  strangely  misapplied,  to  the  polity 
of  Poland  and  Russia.  All  the  Polish  nobles  were  equal  in  rights, 
and  independent  of  each  other ;  all  who  were  less  than  noble  were 
in  servitude.  No  government  can  be  more  opposite  to  the  long 
gradations  and  mutual  duties  of  the  feudal  systeuL 

§  2.  The  regular  machinery  and  systematic  establishment  of 
feuds,  in  fact,  may  be  considered  as  almost  confined  to  the  domi- 
nions of  Charlemagne,  and  to  those  countries  which  afterwards 
derived  it  from  thence.  In  England  it  can  hardly  be  thought  to 
have  existed  in  a  complete  state  before  the  Conquest.  Scotland,  it 
is  supposed,  borrowed  it  soon  after  from  her  neighbour.  The  Lom- 
bards of  Benevento  had  introduced  feudal  customs  into  the  Neapo- 

>  ThU  word  "  vaaaal"  to  used  very  In-     oontliienUl  reoords  of  htotoriea  we  ooon* 
definitely ;  It  means,  In  Its  origbul  lense,     monly  find  It  appUed  to  feudal  tenants, 
only  a  servant  or  dependant.    But  In  VUb 


Feudal  System.      DIFFERENT  ORDERS  OF  SOCIETr.  85 

litan  provinces,  which  the  Norman  conquerors  afterwards  perfected. 
Feudal  tenures  were  so  general  in  the  kingdom  of  Aragon,  that  I 
reckon  it  among  the  monarchies  which  were  founded  upon  that 
basis.  Charlemagne's  empire,  it  must  be  remembered,  extended  as 
far  as  the  Ebro.  But  in  Castile  and  Portugal  they  were  very  rare, 
and  certainly  could  produce  no  political  effect.  Benefices  for  life 
were  sometimes  granted  in  the  kingdoms  of  Denmark  and  Bohemia. 
Neither  of  these,  however,  nor  Sweden  nor  Hungary,  come  under 
the  description  of  countries  influenced  by  the  feudal  system.  That 
system,  however,  after  all  these  limitations,  was  so  extensively 
diffused,  that  it  might  produce  confusion  as  well  as  prolixity  to 
pursue  collateral  branches  of  its  history  in  all  the  countries  where 
it  prevailed.  But  this  embarrassment  may  be  avoided  without  any 
loss,  I  trust,  of  important  information.  The  English  constitution 
will  find  its  place  in  another  portion  of  this  voliune;  and  the 
political  condition  of  Italy,  after  the  eleventh  century,  was  not 
much  affected,  except  in  the  kingdom  of  Naples,  by  the  laws  of 
feudal  tenure.  I  shall  confine  myself,  therefore,  chiefly  to  France 
and  Germany ;  and  fiEur  more  to  the  former  than  the  latter  country. 
But  it  may  be  expedient  first  to  contemplate  the  state  of  society  in 
ite  various  classes  during  the  prevalence  of  feudal  principles,  before 
we  trace  their  influence  upon  the  national  government. 

§  3.  It  has  been  laid  down  already  as  most  probable  that  no  proper 
aristocracy,  except  that  of  wealth,  was  known  under  the  early  kings 
of  France ;  and  it  was  hinted  that  hereditary  benefices,  or,  in  other 
words,  fiefs  might  supply  the  link  that  was  wanting  between  per- 
sonal privileges  and  those  of  descent  The  possessors  of  beneficiary 
estates  were  usually  the  richest  and  most  conspicuous  individuals  in 
the  estate.  They  were  immediately  connected  with  the  crown,  and 
partekers  in  the  exercise  of  justice  and  royal  counsels.  Their  sons 
now  came  to  inherit  this  eminence ;  and,  as  fiefs  were  either  in- 
alienable, or  at  least  not  very  frequently  alienated,  rich  families  were 
kept  long  in  sight ;  and,  whether  engaged  in  public  affairs,  or  living 
with  magnificence  and  hospitality  at  home,  naturally  drew  to  them- 
selves popular  estimation.  The  dukes  and  counts,  who  had  changed 
their  quality  of  governors  into  that  of  lords  over  the  provinces 
intrusted  to  them,  were  at  the  head  of  this  noble  class.  And  in  imi- 
tation of  them,  their  own  vassals,  as  well  as  those  of  the  crown,  and 
eVen  rich  alodialists,  assumed  titles  from  their  towns  or  castles,  and 
thus  arose  a  number  of  petty  cotmts,  barons,  and  viscounto.  This 
distinct  class  of  nobility  became  coextensive  with  the  feudal  tenures. 
For  the  military  tenant,  however  poor,  was  subject  to  no  tribute  ;  no 
prestetion,  but  service  in  the  field ;  he  was  the  companion  of  his  lord 
in  the  sporte  and  feasting  of  his  castle,  the  peer  of  his  court ;  he 
fought  on  horseback,  he  was  clad  in  the  coat  of  mail,  while  the  com- 
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monalty,  if  summoned  at  all  to  war,  came  on  foot,  and  with.no 
armour  of  defence.  As  eyerything  in  the  habits  of  society  conspired 
with  that  prejudice  which,  in  spite  of  moral  philosophers,  will  con- 
stantly raise  the  profession  of  aims  above  all  others,  it  was  a  natural 
consequence  that  a  new  species  of  aristocracy,  founded  upon  the 
mixed  considerations  of  birth,  tenure,  and  occupation,  sjMrong  out  of 
the  feudal  system.  Every  possessor  of  a  fief  was  a  gentleman, 
though  he  owned  but  a  few  acres  of  land,  and  furnished  his  slender 
contribution  towards  the  equipment  of  a  knight. 

There  still,  however,  wanted  something  to  ascertain  gentility  of 
blood  where  it  was  not  marked  by  the  actual  tenure  of  land.  This 
was  supplied  by  two  innovations  devised  in  the  eleventh  and  twelfth 
centuries — ^the  adoption  of  surnames  and  of  armorial  bearings.  The 
first  are  commoidy  referred  to  the  former  age,  when  the  nobility 
began  to  add  the  names  of  their  estates  to  their  own,  or,  having  any 
way  acquired  a  distinctive  appellation,  transmitted  it  to  their  pos- 
terity. As  to  armorial  bearings,  there  is  no  doubt  that  emblems 
somewhat  similar  have  been  iipmemorially  used  both  in  war  and 
peace.  The  shields  of  ancient  warriors,  and  devices  upon  coins  or 
seals,  bear  no  distant  resemblance  to  modem  blaconry.  But  the 
general  introduction  of  such  bearings,  as  hereditary  distinctions,  has 
been  sometimes  attributed  to  tournaments,  wherein  the  champions 
were  distinguished  by  fanciful  devices ;  sometimes  to  the  crusades, 
where  a  multitude  of  all  nations  and  languages  stood  in  need  of 
some  visible  token  to  denote  the  banners  of  their  respective  chiefk 
In  &ct,  the  peculiar  symbols  of  heraldry  point  to  both  these  sources, 
and  have  been  borrowed  in  part  from  each.  Hereditary  arms  were 
perhaps  scarcely  used  by  private  &milies  before  the  beginning  of 
the  thirteenth  century.  From  that  time,  however,  they  became 
very  general,  and  have  contributed  to  elucidate  that  branch  of 
history  which  regards  the  descent  of  illustrious  families. 

When  the  privileges  of  birth  had  thus  been  rendered  capable  of 
legitimate  proof,  they  were  enhanced  in  a  great  degree,  and  a  line 
drawn  between  the  high-bom  and  ignoble  classes,  almost  as  broad 
as  that  which  separated  liberty  from  servitude.  All  offices  of  trust 
and  power  were  conferred  on  the  former;  those  excepted  which 
appertain  to  the  legal  profession.  A  plebeian  could  not  possess  a 
fief'  Such  at  least  was  the  original  strictness ;  but  as  the  aristo- 
cratic principle  grew  weaker,  an  indulgence  was  extended  to  heirs, 
and  afterwards  to  purchasers.  They  were  even  permitted  to  become 
noble  by  the  acquisition,  or  at  least  by  its  possession  for  three  gene- 


*  We  iuLV  no  Ekti^Uah  word  tbai  oon-  mggMted  by  commoner!  Botnrter,  aoooid- 

veys  the  fall  tense  ct  rctmier.     How  log  to  Da  Oense,  to  derived  ttoai  rupta- 

glorious  Is  this  deflcJancy  tn  oar  political  rulos, «  pessaat,  ob  sgrom  mmpendo. 
Isngaage^  and  how  dlfBbnnt  are  the  Idcaa 
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rations.  But  notwithstandiog  this  ennobling  quality  of  the  land, 
which  seems  rather  of  an  equivocal  description,  it  became  an  esta- 
blished right  of  the  crown  to  take,  every  twenty  years,  and  on  every 
change  of  the  vassal,  a  fine,  known  by  the  name  of  franc-fief^  from 
plebeians  in  possession  of  land  held  by  a  noble  tenure.*  A  gentleman 
in  France  or  Germany  could  not  exercise  any  trade  without  dero- 
gating, that  is,  losing  the  advantages  of  his  nmk.  A  lew  exceptions 
were  made,  at  least  in  the  former  countiy,  in  favour  of  some  liberal 
arts  and  of  foreign  commerce.  But  in  nothing  does  the  feudal 
haughtiness  of  birth  more  show  itself  than  in  the  disgrace  which 
attended  unequal  marriages.  No  children  could  inherit  a  territory 
held  immediately  of  the  empire  unless  both  their  parents  belonged 
to  the  higher  class  of  nobility.  In  France  the  ofispring  of  a  gentle- 
man by  a  plebeian  mother  were  reputed  noble  for  the  purposes  of 
inheritance,  and  of  exemption  from  tribute.*  But  they  could  not 
be  received  into  any  order  of  chivalry,  though  capable  of  simple 
knighthood ;  not  were  they  considered  as  any  better  than  a  bastard 
class  deeply  tainted  with  the  alloy  of  their  maternal  extraction. 
Many  instances  occur  where  letters  of  nobility  have  been  granted  to 
reinstate  them  in  their  rank.  For  several  purposes  it  was  necessary 
to  prove  four,  eight,  sixteen,  or  a  greater  number  of  quarters — ^that 
is,  of  coats  borne  by  paternal  and  maternal  ancestors ;  and  the  same 
practice  still  subatsts  in  Germany. 

It  appears,  therefore,  that  the  original  nobility  of  the  Continent 
were  what  we  may  caU  self-created,  and  did  not  derive  their  rank 
from  any  such  concessions  of  their  respective  sovereigns  as  have  been 
necessary  in  subsequent  ages.  In  inland  the  baronies  by  tenure 
might  belong  to  the  same  class,  if  the  lands  upon  which  they  de- 
pended had  not  been  granted  by  l^e  crown.  But  tiie  kings  of  Fiance, 
before  tiie  end  of  the  thirteenth  century,  began  to  assume  a  privilege 
of  creating  nobles  by  their  own  authority,  and  without  regard  to  the 
tenure  of  land.  Philip  the  Hardy,  in  1271,  was  the  first  French 
king  who  granted  letters  of  nobility ;  under  the  reigns  of  Philip  the 
Fair  and  hLs  children  they  gradually  became  fr^uent.  This  effected 
a  change  in  the  character  of  nobility,  and  had  as  obvious  a  moral,  as 
other  events  of  the  same  age  had  a  political,  influence  in  diminishing 
the  power  and  independence  of  the  territorial  aristocracy.  The  privi- 
leges originally  connected  with  ancient  lineage  and  extensive  domains 
became  common  to  the  low-bom  creatures  of  a  court,  and  lost  conse- 
quently part  of  their  title  to  respect    The  lawyers,  as  I  have  ob- 

*  The  lifl^  cNclglsaUx  perhaps  onirp-  only  by  the  coetom  of  Champegne,  bat  In 
eUoD,  celled  fhu>D-flei;  b^ui  UDder  Fblllp  aUperta  of  Fnnoe;  thettabtheleBxieiverB 
the  Fetr.  'Ordonnaooes  dee  Role,'  t  L  pi  **  genttlhwnmf  da  Alt  de  leor  oorpe»"  end 
334;  Deoleertkert'Ftiiio-liet'  ooold  poeeeee  flefo;  boV  eeys  Beeonumolr, 

•  NobUUj,  to  a  oexteln  degree,  wee  com-  "  U  gentUeeee  per  lequeUe  on  devlent 
monloeted  throo^  the  mother  elcae,  not  cbeveUer  dolt  venlr  de  per  le  ptoe^"  c.  46. 


88  STATUS  OF  THE  CLERGY.   Chap.  II.  Pabt  U. 

served  above,  pretended  that  nobility  could  not  exist  without  a  royal 
concession.  They  acquired  themselves,  in  return  for  their  exaltation 
of  prerogative,  an  official  nobility  by  the  exercise  of  magistracy.  The 
institutions  of  chivalry  again  gave  rise  to  a  vast  increase  of  gentle- 
men, knighthood,  on  whomsoever  conferred  by  the  sovereign,  being 
a  sufficient  passport  to  noble  privileges.  It  was  usual,  perhaps,  to 
grant  previous  letters  of  nobility  to  a  plebeian  for  whom  the  honour 
of  knighthood  was  designed. 

In  this  noble  or  gentle  class  there  were  several  gradations.  All 
those  in  France  who  held  lands  immediately  depending  upon  the 
crown,  whatever  titles  they  might  bear,  were  comprised  in  the  order 
of  Barons.  These  were  originally  the  peers  of  the  king's  court ;  they 
possessed  the  higher  territorial  jurisdiction,  and  had  the  right  of 
carrying  their  own  banner  into  the  field.  To  these  corresponded  the 
Yalvassores  majores  and  Gapitanei  of  the  empire.  In  a  subordinate 
class  were  the  vassals  of  this  high  nobility,  who,  upon  the  Continent, 
were  usually  termed  Yavassors — ^an  appellation  not  unknown,  though 
rare,  in  England.*  The  Chfttelains  (Castellani)  belonged  to  the 
order'  of  Yavassors,  as  they  held  only  arriere  fiefs ;  but,  having 
fortified  houses,  from  which  they  derived  their  name  (a  distinction 
very  important  in  those  times),  and  possessing  ampler  rights  of 
territorial  justice,  they  rose  above  the  level  of  their  fellows  in  the 
scale  of  tenure.'  But  after  the  personal  nobility  of  chivalry  became 
the  object  of  pride,  the  Yavassors  who  obtained  knighthood  were 
commonly  styled  bachelors;  those  who  had  not  received  that  honour 
fell  into  the  class  of  squires,^  or  Damoiseaux. 

§  4.  It  will  be  needless  to  dwell  upon  the  condition  of  the  inferior 

■  Chauoer  ocmclndet  bis  plctureeque  dee-  who  happened  to  poneas  la  haute  jostloo 

crtptlon  of  the  FnnkUn,  In  the  prologue  to  waa  forced  to  hang  his  sattlects  on  a  two* 

the  *  Ctoterhary  Tales,'  thus :«-  legged  machine.   '  OofttumeBdePoltoa ;  Do 

**  Was  never  such  a  worthy  vavaaior."  Gaage,  ▼.  Furca.' 

Thla  has  perplexed  some  of  oor  commen-  Lanilire  quotes  tram  an  old  manuscript 

tators,  who,  not  knowing  well  what  was  the  following  short  scale  of  ranks:  Duo 

meant  by  a  franklin  or  faj  a  ▼avassor,  est  la  premiere  d^nttfi,  pais  oomtes,  pule 

fiuxded  the  latter  to  be  of  mndi  higher  Tlsoomtes,  et  puis  baron,  et  puis  chitelain, 

quality  than  the  former.    The  poet,  how-  et  puis,  vavasseur,  et  puis  cltaen,  et  pals 

ever,  was  strictly  correct ;  his  acquaintance  villain.   '  Ordonnances  des  Bols»'  t.  L  p.  277. 

with  French  mannen  showed  him  that  the  '  The  sons  of  knlghti^  and  gentlemen 

country  squire,  for  his  franklin  Is  no  other,  not  vet  knighted,  took  the  appellation  of 

precisely  correi^Kmded  to  the  vavassor  In  squires  In  the  twelfUi  century.     That  of 

Fiance.  Damolseau  came  Into  use  in  the  thliteentb. 

*  Whoever  had  a  right  to  a  castle  had  la  The   latter  was  more  usual  In  Francs^ 

haute  Justice ;  this  being  so  Incident  to  the  Squire  was  not  used  as  a  title  of  distinction 

castle,  that  it  was  transferred  along  with  in  Eni^land  tiU  the  reign  of  Edward  III., 

it    There  might,  however,  be  a  Seigneur  and  then  but  sparingly.  Though  by  Heiuy 

haut-Justlder  below  the  Ghitelaln ;  and  a  VI.'s  time  it  was  grown  more  common,  yet 

ridiculous  distinction  was  made  as  to  the  none  assumed  it  but  the  sons  and  beira  of 

number  of  posts  by  which  their  gallows  knights  and  some  military  men ;  except 

might  be  supported.  A  baron's  Instrument  olBoers  in  courts  of  Justice,  who,  by  potent 

of  execution  stood  on  four  poets;  a  cfaAte-  or  preecrtptlon,  had  obtained  that  addition. 
Iain's  on  three;  while  the  Inferior  lord 
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clergy,  whether  secnlar  or  professed,  as  it  boars  little  tipon  the  general 
scheme  of  polity.    The  prelates  and  abbots,  however,  it  must  be 
nnderstood,  were  completely  feudal  nobles.    They  swore  fealty  for 
their  lands  to  the  king  or  other  superior,  received  the  homage 
of  their  vassals,  enjoyed  the  same  immunities,  exercised  the  same 
jurisdiction,  maintained  the  same  authority,  as  the  lay  lords  among 
whom  they  dwelt.    Military  service  does  not  appear  to  have  been 
reserved  in  the  beneficiary  grants  made  to  cathedrals  and  monaa* 
teries.    But  when  other  vassals  of  the  crown  were  called  upon  to 
repay  the  bounty  of  their  sovereign  by  personal  attendance  in  war, 
the  ecclesiastical  tenants  were  supposed  to  fall  within  the  scope  of 
this  feudal  duty,  which  men  little  less  uneducated  and  violent  than 
their  compatriots  were  not  reluctant  to  fulfil.    Charlemagne  ex- 
empted or  rather  prohibited  them  from  personal  service  by  several 
capitularies.    The  practice,  however,  as  every  one  who  has  some 
knowledge  of  history  will  be  aware,  prevailed  in  succeeding  ages. 
Both  in  national  and  private  warfi&re  we  find  very  frequent  mention 
of  martial  prelates.    But,  contrary  as  this  actual  service  might  be  to 
the  civil  as  well  as  ecclesiastical  laws,  the  clergy  who  held  military 
fiefe  were  of  course  bound  to  fulfil  the  chief  obligation  of  that  tenure 
and  send  their  vassals  into  the  field.    We  have  many  instances  of 
their  accompanying  the  army,  though  not  mixing  in  the  conflict ; 
and  even  the  parish  priests  headed  the  militia  of  their  villages.    The 
prelates,  however,  sometimes  contrived  to  avoid  this  military  service, 
and  the  payments  introduced  in  conmiutation  for  it,  by  holding  lands 
in  firank-almoigne,  a  tenure  which  exempted  them  from  every  species 
of  obligation  except  that  of  saying  masses  for  the  benefit  of  the 
grantor's  fiimily.     But,  notwithstanding  the  warlike  disposition  of 
some  ecclesiastics,  their  more  usual  inability  to  protect  the  estates 
of  their  churches  against  rapacious  neighbours  suggested  a  new 
species  of  feudal  relation  and  tenure.    The  rich  abbeys  elected  an 
advocate,  whose  business  it  was  to  defend  their  interests  both  in 
secular  courts,  and,  if  necessary,  in  the  field.    Pepin  and  Charle- 
magne are  styled  Advocates  of  the  Soman  Church.    This,  indeed, 
was  on  a  magnificent  scale ;  but  in  ordinary  practice  the  advocate  of 
a  monastery  was  some  neighbouring  lord,  who,  in  return  for  his  pro- 
tection, possessed  many  lucrative  privileges,  and  very  frequently 
considerable  estates,  by  way  of  fief  from  his  ecclesiastical  clients. 
Some  of  those  advocates  are  reproached  with  violating  their  obliga- 
tion, and  becoming  the  plunderers  of  those  whom  they  had  been 
retained  to  defend. 

§  5.  The  classes  below  the  gentry  may  be  divided  into  freemen 
and  viUeins.  Of  the  first  were  the  inhabitants  of  chartered  towns, 
the  citizens  and  burghers,  of  whom  more  will  be  said  presently.  As 
to  those  who  dwelt  in  the  country,  we  can  have  no  diflSculty  iu 
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recognizing,  so  far  as  England  is  concerned,  the  socagers,  whose 
tenure  was  free,  though  not  so  noble  as  knight's  service,  and  a 
numerous  body  of  tenants  for  tenn  of  life,  who  formed  that  ancient 
basis  of  our  strength  the  English  yeomanry.  But  the  mere  freemen 
are  not  at  first  sight  so  distinguishable  in  other  countries.  In  French 
records  and  law-books  of  feudal  times,  all  besides  the  gentry  are 
usually  confounded  under  the  names  of  villeins  or  hommes  de  pooste 
(gens  potestatis).'  This  proves  the  slight  estimation  in  which  all 
persons  of  ignoble  birth  were  considered.  For  undoubtedly  there 
existed  a  great  many  proprietors  of  land  and  others,  as  free,  though 
not  as  privileged,  as  the  nobility.  In  the  south  of  France,  and 
especially  Provence,  the  number  of  freemen  is  remarked  to  have  been 
greater  than  in  the  parts  on  the  right  bank  of  the  Loire,  where  the 
feudal  tenures  were  almost  universal.  I  shall  quote  part  of  a  passage 
in  Beaumanoir,  which  points  out  this  distinction  of  ranks  pretty 
fully.  **  It  should  be  known,**  he  says,*  **  that  there  are  three  con- 
ditions of  men  in  this  world;  the  first  is  that  of  gentlemen ;  and  the 
second  is  that  of  such  as  are  naturally  firee,  being  bom  of  a  free 
mother.  All  who  have  a  right  to  be  called  gentlemen  are  fi:ee,  but 
all  who  are  free  are  not  gentlemen.  Gentility  oomes  by  th^  father, 
and  not  by  the  mother ;  but  freedom  is  derived  from  the  mother 
only ;  and  whoever  is  bom  of  a  free  mother  is  himself  free,  and  has 
freejpower  to  do  anything  that  is  lawfuL"^^ 

§  6.  In  every  age  and  country,  until  times  comparatively  recent, 
personal  servitude  appears  to  have  been  the  lot  of  a  large,  perhaps 
the  greater,  portion  of  mankind.  We  lose  a  good  deal  of  our  sym- 
pathy with  the  spirit  of  freedom  in  Ghreece  and  Rome,  when  the 
importunate  recollection  occurs  to  us  of  the  tasks  which  might  be 
enjoined,  and  the  punishments  which  might  be  infiicted,  without 
control  either  of  law  or  opinion,  by  the  keenest  patriot  of  the 
Comitia,  or  the  Council  of  Five  Thousand.  A  similar,  though  less 
powerful,  feeling  will  often  foree  itself  on  the  mind  when  we  read 
the  history  of  the  middle  ages.  The  Germans,  in  their  primitive 
settlements,  were  accustomed  to  the  notion  of  slavery,  incurred  not 
only  by  captivity,  but  by  crimes,  by  debt,  and  especially  by  loss  in 
gaming.  When  they  invaded  tiie  Roman  empire  they  found  the 
same  condition  established  in  all  its  provinces.  Hence,  from  the  be- 
ginning of  the  era  now  under  review,  servitude,  under  somewhat 
different  modes,  was  extremely  common.  There  is  some  difficulty 
in  ascertaining  its  varieties  and  stages.  In  the  Salic  laws,  and  in 
the  Capitularies,  we  read  not  only  of  Servi,  but  of  Tributarii,  Lidi, 

•  Homo  potestatli.  non  noUlte— Ua  mm-  * 'Oo4timM8d6BeuiTol8!a,'CL46.  p.  266. 

capantnr,  qood  tn  pototate  domlnl  rant—  »  See  Non  II,     '  Tlie  TrflmUrtl.  Lidl, 

OnMDontar  ylzto  nobUlbos^— *  Da  Cuige,  «im|  OokmL' 
V.  Fotoitaa.' 
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and  Coloni,  who  were  cultiyators  of  the  earth,  and  subject  to  resi- 
dence upon  their  lord's  estate,  though  not  destitute  of  property  or 
civil  rights.  Those  who  appertained  to  the  demesne  lands  of  the 
crown  were  called  FiscalinL  The  composition  for  the  murder  of  one 
of  these  was  much  less  than  that  for  a  freeman.  Q'he  number  of 
these  servile  cultivators  was  undoubtedly  great,  yet  in  those  early 
times,  I  should  conceive,  much  less  than  it  afterwards  became.  Pro- 
perty was  for  the  most  part  in  small  divisions,  and  a  Frank  who 
could  hardly  support  his  fisunily  upon  a  petty  alodial  patrimony  was 
not  likely  to  encumber  himself  with  many  servants.  But  the  accu- 
mulation of  overgrown  private  wealth  had  a  natural  tendency  to 
make  slavery  more  frequent.  Where  the  small  proprietors  lost  their 
lands  by  mere  rapine,  we  may  believe  that  their  liberty  was  hardly 
less  endai^ered.  Even  where  this  was  not  the  case,  yet,  as  the 
labour  either  of  artisans  or  of  free  husbandmen  was  but  sparingly  in 
demand,  they  were  often  compelled  to  exchange  their  liberty  for 
bread.  In  seasons  also  of  fJEUuine,  and  they  were  not  infrequent, 
many  freemen  sold  themselves  to  slavery.^^  A  capitulary  of  Charles 
the  Bald  in  864  permits  their  redemption  at  an  equitable  ^ce. 
Others  became  slaves,  as  more  fortunate  men  became  vassals,  to  a 
powerful  lord,  for  the  sake  of  his  protection.  Many  were  reduced 
into  this  state  through  inability  to  pay  those  pecuniary  compositions 
for  offences  which  were  numerous  and  sometimes  heavy  in  the  bar- 
barian codes  of  law;  and  many  more  by  neglect  of  attendance  on 
military  expeditions  of  the  king,  the  penalty  of  which  was  a  fine 
called  Heribann,  with  the  alternative  of  perpetual  servitude.  A 
source  of  loss  of  liberty  which  may  strike  us  as  more  extraordinary 
was  superstition ;  men  were  infittuated  enough  to  surrender  them- 
selves, as  well  as  their  properties,  to  churches  and  monasteries,  in 
return  for  such  benefits  as  they  might  reap  by  the  prayers  of  their 
new  masters. 

II  The  pow  eirly  lUt  the  neoeMity  of  the  evU  (UyB.**    ErU  Indeed  were  thoee 

eeUing  themaelTes  Ibr  sabrirtence  in  times  dajrs  In  Fnnoe^  when  out  of  eeyentjr-three 

oflkndne.   **Sabdidenint  MpanperasBer-  yein^  the  reigns  of  Hugh  Chpet  and  Us 

▼itlo,"  says  Gregory  of  Toon,  aj>.  686,  two  sacoenon,  forty-elght  were  years  of 

**  ut  qnantolnmconqae  de  alimento  por-  famine,    EvU  were  the  days  for  five  years 

rigerent"    (Libi  viL  c.  46.)    This  long  tram  1016,  In  the  whole  western  world, 

oonthmed  to  be  the  practioe;  sod  probably  when  not  a  ooontry  oonM  be  named  that 

the  remarkahto  nnmber  of  fianliMS  which  wss  not  destttate  of  bread.    These  were 

are  recorded,  espedaUy  in  the  ninth  and  fiunlnes,  as  RsdalfosOlaber  and  other  oon- 

deventh  omtnrles,  swelled  the  sad  list  of  temporsiy  writers    teU    ns,    in    which 

those  nnhsppy  po<nr  who  w«re  rednoed  to  mothers  ate  their  dklUren,  and  diUdren 

barter  liberty  for  bread.    Mr.  Wright^  in  their  parents;  and  hnman  flesh  was  sold, 

the  '  Ardweologla,'  voL  zxz.,  p.  233,  has  with  some  pretence  of  ooooealment,  in  the 

extracted  aa  entry  tnm  an  Anglo^axon  markets.     It  is  probable  that  England 

msnnscriptt  where  a  hbdy,  about  the  time  suffered  less  thsn  Fnmoe;  bot  so  long  and 

of  the  Conqnest,  mannmits  some  slaves^  frequent  a  scarcity  of  necessary  food  must 

**  whose  heads,"  ss  it  Is  simply  and  forcibly  have  affected,  in  the  latter  country.  th« 

expressed,  "she  had  taken  for  theirmeat  in  whole  organic  frame  of  society. 
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The  characteristic  distinction  of  a  villein  was  his  obligation  to 
remain  upon  his  lord's  estate.  He  was  not  only  precluded  from 
selling  the  lands  upon  which  he  dwelt,  but  his  person  was  bound, 
and  the  lord  might  reclaim  him  at  any  time,  by  suit  in  a  court  of 
justice,  if  he  ventured  to  stray.  But,  equally  liable  to  this  confine- 
ment, there  were  two  classes  of  villeins,  whose  condition  was  exceed- 
ingly different.  In  England,  at  least  from  the  reign  of  Henry  II., 
one  only,  and  that  the  inferior  species^  existed;  incapable  of  pro- 
perty, and  destitute  of  redress,  except  against  the  most  outrageous 
injuries.  The  lord  could  seize  whatever  they  acquired  or  inherited, 
or  convey  them,  apart  from  the  land,  to  a  stranger.  Their  tenure 
bound  them  to  what  were  called  villein  services,  ignoble  in  their 
nature,  and  indeterminate  in  their  degree ;  the  felling  of  timber,  the 
carrying  of  manure,  the  repairing  of  roads  for  their  lord,  who  seems 
to  have  possessed  an  equally  unbounded  right  over  their  labour  and 
its  fruits.  But  by  the  customs  of  France  and  Germany,  persons  in 
this  abject  state  seem  to  have  been  called  serfs,  and  distinguished 
from  villeins,  who  were  only  bound  to  fixed  payments  and  duties  in 
respect  of  their  lord,  though,  as  it  seems,  without  any  legal  redress 
if  injured  by  him.  ^*  The  third  estate  of  men,**  says  Beaumanoir,  in 
the  passage  above  quoted,  '*  is  that  of  such  as  are  not  free ;  and 
these  are  not  all  of  one  condition,  for  some  are  so  subject  to  their 
lord  that  he  may  take  all  they  have,  alive  or  dead,  and  imprison 
them,  whenever  he  pleases,  being  accountable  to  none  but  God ; 
while  others  are  treated  more  gently,  from  whom  the  lord  can  take 
nothing  but  customary  payments,  though  at  their  death  all  they 
have  escheats  to  him." 

Under  every  denomination  of  servitude,  the  children  followed 
their  mother's  condition ;  except  in  England,  where  the  fieither's  state 
determined  that  of  the  children ;  on  which  account  bastards  of  female 
villeins  were  bom  free,  the  law  presuming  the  liberty  of  their  father. 
The  proportion  of  freemen,  therefore,  would  have  been  miserably 
diminished  if  there  had  been  no  reflux  of  the  tide  which  ran  so 
strongly  towards  slavery.  But  the  usage  of  manumission  made  a 
sort  of  circulation  between  these  two  states  of  mankind.  This,  as  is 
well  known,  was  an  exceedingly  common  practice  with  the  Bomans ; 
and  is  mentioned,  with  certain  ceremonies  prescribed,  in  the  Prankish 
and  other  early  laws.  The  clergy,  and  especially  several  popes, 
enforced  it  as  a  duty  upon  laymen;  and  inveighed  against  the 
scandal  of  keeping  Christians  in  bondage.  As  society  advanced  in 
Europe,  the  manumission  of  slaves  grew  more  frequent.  By  the 
indulgence  of  custom  in  some  places,  or  perhaps  by  original  con- 
vention, villeins  might  possess  property,  and  thus  purchase  their 
own  redemption.  Even  where  they  had  no  legal  title  to  property, 
it  was  accounted  inhuman  to  divest  them  of  ^eir  little  possession 
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(the  peculinm  of  Boman  law),  nor  was  their  poverty,  perhaps,  less 
tolerable,  upon  the  whole,  than  that  of  the  modem  peasantry  in 
most  countries  of  Europe.  It  was  only  in  respect  of  his  lord,  it  must 
be  remembered,  that  the  villein,  at  least  in  England,  was  without 
rights ;  he  might  inherit,  purchase,  sue  in  the  courts  of  law ;  though, 
as  defendant  in  a  real  actioh  or  suit  wherein  land  was  claimed,  he 
might  shelter  himself  under  the  plea  of  villenage.  The  peasants  of 
this  condition  were  sometimes  made  use  of  in  war,  and  rewarded 
with  enfranchisement;  especially  in  Italy,  where  the  dties  and 
petty  states  had  often  occasion  to  defend  themselves  with  their  own 
population ;  and  in  peace  the  industry  of  free  labourers  must  have 
been  found  more  productive  and  better  directed.  Hence  the  eleventh 
and  twelfth  centuries  saw  the  number  of  slaves  in  Italy  begin  to 
decrease ;  early  in  the  fifteenth  a  writer  quoted  by  Muratori  speaks 
of  them  as  no  longer  existing.  The  greater  part  of  the  peasants  in 
some  countries  of  Germany  had  acquired  their  liberty  before  the 
end  of  the  thirteenth  century;  in  other  parts,  as  well  as  in  all 
the  northern  and  eastern  regions  of  Europe,  they  remained  in  a  sort 
of  villenage  till  the  present  age.  Some  very  few  instances  of  predial 
servitude  have  been  discovered  in  England  so  late  as  the  time  of 
Elizabeth,  and  perhaps  they  might  be  traced  still  lower.  Louis 
Hutin,  in  France,  after  innumerable  particular  instances  of  manu- 
mission had  taken  place,  by  a  general  edict  in  1315,  reciting  that 
his  kingdom  is  denominated  the  kingdom  of  the  Franks,  that  he 
would  have  the  fact  to  correspond  with  the  name,  emancipates  all 
persons  in  the  royal  domains  upon  pa3ring  a  just  composition,  as  an 
example  for  other  lords  possessing  villeins  to  follow.  Philip  the 
Long  renewed  the  same  edict  three  years  afterwards ;  a  proof  that 
it  had  not  been  carried  into  execution.'^ 

§  7.  At  the  final  separation  of  the  French  from  the  German 
side  of  Charlemagne's  empire  by  the  treaty  of  Verdun  in  843,  there 
was  perhaps  hardly  any  difference  in  the  constitution  of  the 
two  kingdoms.  If  any  might  be  conjectured  to  have  existed,  it 
would  be  a  greater  independence  and  fiiller  rights  of  election  in  the 
nobility  and  people  of  Germany.  But  in  the  lapse  of  another 
century  France  had  lost  all  her  political  unity,  and  her  kings  all 
their  authority ;  while  the  Germanic  empire  was  entirely  unbroken 
under  an  effectual,  though  not  absolute,  control  of  its  sovereign. 

13  Predial  aerritude  was  not,  however,  the  kindred.    I  recollect  to  have  reed  in 

aboUalKd  in  all  parts  of  France  till  the  some  part  of  Voltaire's  oorreepondence  an 

revolntlon.    Throngboat  ahnost  the  whole  anecdote  of  his  interference,  with  that  zeal 

jnriediction  of  the  parliament  of  Beean^on  Oflainst  oppreerion  wliich  is  the  shining 

the  peasants  were  attached  to  the  soil,  not  side  of  his  moral  character,  in  behalf  of 

being  capable  of  leaving  it  withont  the  some  of  these  wretched  slaves  of  Fianche- 

knd's  consent;  and  that  hi  some  places  he  oomte. 
even  inherited  their  goods  in  exdosioa  of 
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inveteiate  a  practice  was  at  an  end ;  and  every  man  who  owned  a 
castle  to  shelter  him  in  case  of  defeat,  and  a  sufficient  number  of 
dependants  to  take  the  field,  was  at  liberty  to  retaliate  upon  his 
neighbours  whenever  he  thought  himself  injured.  It  must  be  kept 
in  mind  that  there  was,  frequently,  either  no  jurisdiction  to  which 
he  could  appeal,  or  no  power  to  enforce  its  awards  ;  so  that  we  may 
consider  the  higher  nobility  of  France  as  in  a  state  of  nature  with 
respect  to  each  other,  and  entitled  to  avail  themselves  of  all  legiti- 
mate grounds  of  hostility.  The  right  of  waging  private  war  was 
moderated  by  Louis  IX.,  checked^  by  Philip  IV.,  suppressed  by 
Charles  YI. ;  but  a  few  vestiges  of  its  practice  may  be  found  still  later. 

§  10. — ^III.  In  the  modem  condition  of  governments  taxation  is  a 
chief  engine  of  the  well-compacted  machinery  which  regulates  the 
system.  But  the  early  European  kingdoms  knew  neither  the  neces- 
sities nor  the  ingenuity  of  modem  finance.  From  their  demesne 
lands  the  kings  of  France  and  Lombardy  supplied  the  common 
expenses  of  a  barbarous  court.  Even  Charlemagne  regulated  the 
economy  of  lus  farms  with  the  minuteness  of  a  steward,  and  a  large 
portion  of  his  capitularies  are  directed  to  this  object.  Their  actual 
revenue  was  chiefly  derived  from  free  gifts,  made,  according  to  an 
ancient  German  custom,  at  the  annual  assemblies  of  the  nation, 
from  amercements  paid  by  alodial  proprietors  for  default  of  military 
service,  and  from  the  freda,  or  fines,  accruing  to  the  judge  out  of 
compositions  for  murder.  These  amounted  to  one-third  of  the  whole 
weregild ;  one-third  of  this  was  paid  over  by  the  count  to  the  royal 
exchequer.  After  the  feudal  government  prevailed  in  France^  and 
neither  the  heribannum  nor  the  weregild  continued  in  use,  there 
seems  to  have  been  hardly  any  source  of  regular  revenue  besides  the 
domanial  estates  of  the  crown ;  unless  we  may  reckon  as  such,  that 
during  a  journey  the  king  had  a  prescriptive  right  to  be  supplied 
with  necessaries  by  the  towns  and  abbeys  through  which  he  passed ; 
commuted  sometimes  into  petty  regular  payments,  called  droits  de 
gist  et  de  chevauch^.  Hugh  Capet  was  nearly  indigent  as  king  of 
France,  though,  as  count  of  Paris  and  Orleans,  he  might  take  the 
feudal  aids  and  reliefs  of  his  vassals.  Several  other  small  emolu- 
ments of  himself  and  his  successors,  whatever  they  may  since  have 
been  considered,  were  in  that  age  rather  seigniorial  than  royal.  The 
rights  of  toll,  of  customs,  of  alienage  (aubaine),  generally  even  the 
regale  or  enjoyment  of  the  temporalities  of  vacant  episcopal  sees  and 
other  ecclesiastical  benefices,  were  possessed  within  their  own 
domains  by  the  great  feudatories  of  the  crown.  They  contributed 
nothing  to  their  sovereign,  not  even  those  aids  which  the  feudal 
customs  enjoined. 

The  history  of  the  royal  revenue  in  France  is,  however,  too 
important  to  be  slightly  passed  over.    As  the  necessities  of  govern- 
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ment  increased,  several  devices  were  tried  in  order  to  replenish  the 
exchequer.  One  of  these  was  hy  extorting  money  from  the  Jews. 
It  is  almost  incredible  to  what  a  length  this  was  carried.  Usury, 
forbidden  by  law  and  superstition  to  Christians,  was  confined  to  this 
industrious  and  covetous  people.  It  is  now  no  secret  that  all  regu- 
lations interfering  with  the  interest  of  money  render  its  terms  more 
rigorous  and  burthensome.  The  children  of  Israel  grew  rich  in 
despite  of  insult  and  oppression,  and  retaliated  upon  their  Christian 
debtors.  If  an  historian  of  Philip  Augustus  may  be  believed,  they 
possessed  almost  one-half  of  Paris.  Unquestionably  they  must  have 
had  support  both  at  the  court  and  in  the  halls  of  justice.  The 
policy  of  the  kings  of  France  was  to  employ  them  as  a  sponge  to 
suck  their  subjects'  money,  which  they  might  afterwards  express 
with  less  odium  than  direct  taxation  would  incur.  Philip  Augustus 
released  aU  Christians  in  his  dominions  from  their  debts  to  the  Jews, 
reserving  a  fifth  part  to  himself.  He  afterwards  expelled  the  whole 
nation  from  France.  But  they  appear  to  have  returned  again — 
whether  by  stealth,  or,  as  is  more  probable,  by  purchasing  permis- 
sion. St  Louis  twice  banished  and  twice  recalled  the  Jews.  A 
series  of  alternate  persecution  and  tolerance  was  borne  by  this  ex- 
traordinary people  with  an  invincible  perseverance,  and  a  talent  of 
accumulating  riches  which  kept  pace  with  their  plunderers;  till 
new  schemes  of  finance  supplying  the  turn,  they  were  finally  ex- 
pelled under  Charles  YI.,  and  never  afterwards  obtained  any  legal 
establishment  in  France. 

A  much  more  extensive  plan  of  rapine  was  carried  on  by  lowering 
the  standard  of  coin.  Originally  the  pound,  a  money  of  account, 
was  equivalent  to  twelve  ounces  of  silver ;  and  divided  into  twenty 
pieces  of  coin  (sous),  each  equal  consequently  to  nearly  three  shil- 
lings and  four  pence  of  our  new  English  money.  At  the  revolution 
the  money  of  France  had  been  depreciated  in  the  proportion  of 
seventy-three  to  one,  and  the  sol  was  about  equal  to  an  English 
halfpenny.  This  was  the  effect  of  a  long  continuance  of  fraudulent 
and  arbitrary  government.  The  abuse  began  under  Philip  I.  in 
1103,  who  alloyed  his  silver  coin  with  a  third  of  copper.  So  good 
an  example  was  not  lost  upon  subsequent  princes;  till,  under 
St.  Louis,  the  mark-weight  of  silver,  or  eight  ounces,  was  equivalent 
to  fifty  sous  of  the  debased  coin.  Nevertheless  these  changes  seem 
hitherto  to  have  produced  no  discontent ;  whether  it  were  that  a 
people  neither  commercial  nor  enlightened  did  not  readily  perceive 
their  tendency ;  or,  as  has  been  ingeniously  conjectured,  that  these 
successive  diminutions  of  the  standard  were  nearly  counterbalanced 
by  an  augmentation  in  the  value  of  silver,  occasioned  by  the  drain 
of  money  during  the  crusades,  with  which  they  were  about  contem- 
poraneous.    But  the  rapacity  of  Philip  the  Fair  kept  no  measures 
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with  the  public ;  and  the  mark  in  his  reign  had  become  equal  to 
eight  livres,  or  a  hundred  and  sixty  sous  of  money.  DissatisfactioD, 
and  even  tumults,  arose  in  consequence,  and  he  was  compelled  to 
restore  the  coin  to  its  standard  under  St.  Louis.  His  successors 
practised  the  same  arts  of  enriching  their  treasury ;  under  Philip  of 
Yalois  the  mark  was  again  worth  eight  livres.  But  the  film  had 
DOW  dropped  from  the  eyes  of  the  people ;  and  these  adulterations 
of  money,  rendered  more  vexatious  by  continued  recoinages  of  the 
current  pieces,  upon  which  a  fee  was  extorted  by  the  moneyers, 
showed  in  their  true  light  as  mingled  fraud  and  robbery. 

These  resources  of  government,  however,  by  no  means  superseded 
the  necessity  of  more  direct  taxation.  The  kings  of  France  exacted 
money  from  the  roturiers,  and  particularly  the  inhabitants  of  towns, 
within  their  domains.  In  this  they  only,  acted  as  proprietors,  or 
suzerains ;  and  the  barons  took  the  same  course  in  their  own  lands. 
Philip  Augustus  first  ventured  upon  a  stretch  of  prerogative,  which, 
in  the  words  of  his  biographer,  disturbed  all  France.  He  dei»ived 
by  force  both  his  own  vassals,  who  had  been  accustomed  to  boast  of 
their  inmiunities,  and  their  feudal  tenants,  of  a  third  part  of  their 
goods.  Such  arbitrary  taxation  of  the  nobility,  who  deemed  that 
their  military  service  discharged  them  from  all  pecuniary  burthens, 
France  was  far  too  aristocratical  a  country  to  bear.  It  seems  not  to 
have  been  repeated ;  and  his  successors  generally  pursued  more  legi- 
timate courses.  Upon  obtaining  any  contribution,  it  was  usual  to 
grant  letters  patent,  declaring  that  it  had  been  freely  given,  and 
should  not  be  turned  into  precedent  in  time  to  come.  But  in  the 
reign  of  Philip  the  Fair  a  great  innovation  took  place  in  the  French 
constitution,  which,  though  it  principally  affected  the  method  of 
levying  money,  may  seem  to  fall  more  naturally  under  the  next 
head  of  consideration. 

§  11. — IV.  There  is  no  part  of  the  French  feudal  policy  so 
remarkable  as  the  entire  absence  of  all  supreme  legislation.  We 
find  it  difficult  to  conceive  the  existence  of  a  political  society, 
nominally  one  kingdom  and  imder  one  head,  in  which,  for  more 
than  three  hundred  years,  there  was  wanting  the  most  essential 
attribute  of  government.  It  will  bo  requisite,  however,  to  take  this 
up  a  little  higher,  and  inquire  what  was  the  original  legislature  of 
the  French  monarchy. 

Arbitrary  rule,  at  least  in  theory,  was  uncongenial  to  the  character 
of  the  northern  nations.  Neither  the  power  of  making  laws,  nor 
that  of  applying  them  to  the  circumstances  of  particular  cases,  was 
left  at  the  discretion  of  the  sovereign.  The  Lombard  kings  held 
assemblies  every  year  at  Pavia,  where  the  chief  officers  of  the  crown 
and  proprietors  of  lands  deliberated  upon  all  legislative  measures,  in 
the  presence,  and  nominally  at  least  with  the  consent,  of  the  multi- 
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ttide.  Frequent  mention  is  made  of  similar  public  meetings  in 
Fnmce  by  the  historians  of  the  MeroTingian  kings,  and  still  more 
unequivocally  by  their  statutes.  These  assemblies  hare  been  called 
parliaments  of  the  Champ  de  Mars,  having  originally  been  held  in 
the  month  of  MarclL  But  they  are  supposed  by  many  to  have  gone 
much  into  disuse  under  the  later  Merovingian  kings.  That  of  615, 
the  most  important  of  which  any  traces  remain,  was  at  the  close  of 
the  great  revolution  which  punished  Brunehaut  for  aspiring  to 
despotic  power.  Whether  these  assemblies  were  composed  of  any 
except  prelates,  great  landholders,  or  what  we  may  call  noblesi 
and  the  Antrustions  of  the  king,  is  still  an  unsettled  point.  It  is 
probable,  however,  not  only  that  the  bishops  took  part  in  them,  but 
also  that  the  presence  of  the  nation  was  traditionally  required  in 
conformity  to  the  ancient  German  usage,  which  had  not  been 
formally  abolished ;  while  the  difficulty  of  prevailing  on  a  dispersed 
people  to  meet  every  year,  as  well  as  the  enhanced  influence  of  the 
king  through  his  armed  Antrustions,  soon  reduced  the  freemen  to 
little  more  than  spectators  from  the  neighbouring  districts. 

Although  no  legislative  proceedings  of  the  Merovingian  line  are 
extant  after  BtSTitis  intimated  by  early  writers  that  Pepin  Heristal 
and  his  s^Charles  Martel  restored  the  national  council  after  some 
iaiemgftNi ;  and  if  the  language  of  certain  historians  be  correct, 
Tendered  it  considembly  popular. 

I'epin  the  younger,  after  his  accession  to  the  throne,  changed  the 
montii  of  this  annual  assembly  from  March  to  May ;  and  we  have 
some  traces  of  what  took  place  at  eight  sessions  during  his  reign. 
Of  his  capitularies,  however,  one  only  is  said  to  be  made  in  gentnUi 
populi  oonventu ;  the  rest  are  enacted  in  synods  of  bishops,  and  all 
without  exception  relate  merely  to  ecclesiastical  affairs.  And  it 
must  be  owned  that,  as  in  those  of  the  first  dynasty,  we  find 
generally  mention  of  the  optimates  who  met  in  these  conventions, 
but  rarely  any  word  that  can  be  construed  of  ordinary  freemen. 

Such,  indeed,  is  the  imi^ession  conveyed  by  a  remarkable  passage 
of  Hincmar,  archbishop  of  Rheims  during  the  time  of  Charles  the 
Bald,  who  has  preserved,  on  the  authority  of  a  writer  contemporary 
with  Charlemagne,  a  sketch  of  the  Prankish  government  under  that 
great  prince.  Two  assemblies  (placita)  were  annually  held.  In  the 
first,  idl  regulations  of  importance  to  the  public  weal  for  the  ensuing 
year  were  enacted ;  and  to  this,  he  says,  the  whole  body  of  clergy 
and  laity  repaired ;  the  greater,  to  deliberate  upon  what  was  fitting 
to  be  done ;  and  the  lesser,  to  confirm  by  their  voluntary  assent,  not 
through  deference  to  power,  or  sometimes  even  to  discuss,  the 
resolutions  of  their  superiors.  In  the  second  annual  assembly,  the 
chief  men  and  officers  of  state  were  alone  admitted,  to  consult  upon 
the  most  urgent  affairs  of  government.    They  debated,  in  each  of 
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these,  upon  certain  capitularies,  or  short  proposals,  laid  before  them 
by  the  king.  The  clergy  and  nobles  met  in  separate  chambers, 
though  sometimes  united  for  the  purposes  of  deliberation.  In  these 
assemblies,  principally,  I  presume,  in  the  more  numerous  of  the  two 
annually  summoned,  that  extensive  body  of  laws,  the 'capitularies 
of  Charlemagne,  were  enacted.  And  though  it  would  contradict  the 
testimony  just  adduced  from  Hiocmar,  to  suppose  that  the  lesser 
freeholders  took  a  very  effective  share  in  public  counsels,  yet  their 
presence,  and  the  usage  of  requiring  their  assent,  indicate  the  liberal 
principles  upon  which  the  system  of  Charlemagne  was  founded.  It 
is  continually  expressed  in  his  capitularies  and  those  of  his  family 
that  they  were  enacted  by  general  consent.  In  one  of  Louis  the 
Debonair  we  even  trace  the  first  germ  of  representative  legislation. 
Every  count  is  directed  to  bring  with  him  to  the  general  assembly 
twelve  Scabini,  if  there  should  be  so  many  in  his  county ;  or,  if  not, 
should  fill  up  the  number  out  of  the  most  respectable  persona 
resident.  These  Scabini  were  judicial  assessors  of  the  count,  chosen 
by  the  alodial  proprietors,  in  the  county  court,  or  mallus,  though 
generally  on  his  nomination.^^ 

The  circumstances,  however,  of  the  French  empire  for  several 
subsequent  ages  were  exceedingly  adverse  to  such  enlarged  schemes 
of  polity.  The  nobles  contemned  the  imbecile  descendants  of  Char- 
lemagne; and  the  people,  or  lesser  freeholders,  if  they  escapetl 
absolute  villenage,  lost  their  immediate  relation  to  the  supreme 
government  in  the  subordination  to  their  lord  established  by  the 
feudal  law.  Yet  we  may  trace  the  shadow  of  ancient  popular  rights 
in  one  constitutional  function  of  high  importance,  the  choice  of  a 
sovereign.  Historians  who  relate  the  election  of  an  emperor  or 
king  of  France  seldom  omit  to  specify  the  consent  of  the  multitude, 
as  well  as  of  the  temporal  and  spiritual  aristocracy ;  and  even  in 
solemn  instruments  that  record  such  transactions  we  find  a  sort 
of  importance  attached  to  the  popular  sufirage.  It  is  surely  less 
probable  that  a  recognition  of  this  elective  right  should  have  been 
introduced  as  a  mere  ceremony,  than  that  the  form  should  have 
survived  after  length  of  time  and  revolutions  of  government  had 
almost  obliterated  the  recollection  of  its  meaning. 

It  must,  however,  be  impossible  to  ascertain  even  the  theoretical 
privileges  of  the  subjects  of  Charlemagne,  much  more  to  decide  how 
far  they  were  substantial  or  illusory.  We  can  only  assert  in  general 
that  there  continued  to  be  some  mixture  of  democracy  in  the  French 

^*  The  Scabtnl  are  not  to  be  confounded,  EngUnd.     Tbcy  Answered  to  the  pnid* 

M  eometlmes  has  been  the  case,  with  the  hommu,  bmx  kominet,   of  later   times ; 

Rachlmbaigll,  who  were  not  chosen  by  the  they  formed  the  county  or  the  handled 

alodial  proprietors,  but  were  themselves  court,  for  the  determlnaUon  of  cItU  and 

such,  or  Bomethnes.  perhaps,  bencfldartes,  criminal  causes. 
sumnMned  by  the  court  as  Jurors  were  In 
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couatittttion  daring  the  reigius  of  Charlemagne  and  his  first  succes- 
sors. The  primeval  German  institutions  were  not  eradicated.  In 
the  capitularies  the  consent  of  the  people  is  frequently  expressed. 
Fifty  years  after  Charlemagne,  his  grandson  Charles  the  Bald  suc- 
cinctly expresses  the  theory  of  legislative  power.  A  law,  he  says,  is 
made  by  the  people's  consent  and  the  king's  enactment.  It  would 
hardly  be  warranted  by  analogy  or  precedent  to  interpret  the  word 
people  so  very  narrowly  as  to  exclude  any  alodial  proprietors,  among 
whom,  however  imequal  in  opulence,  no  legal  inequality  of  rank  is 
supposed  to  have  yet  arisen. 

§  12.  But  by  whatever  authority  laws  were  enacted,  whoever 
were  the  constituent  members  of  national  assemblies,  they  ceased  to 
be  held  in  about  seventy  years  from  the  death  of  Charlemagne. 
The  latest  capitularies  are  of  Carloman  in  882.  From  this  time 
there  ensues  a  long  blank  in  the  history  of  French  legislation.  The 
kingdom  was  as  a  great  fief^  or  rather  as  a  bundle  of  fiefs,  and  the 
king  little  more  than  one  of  a  number  of  feudal  nobles,  differing 
rather  in  dignity  than  in  power  from  some  of  the  rest.  The  royal 
council  was  composed  only  of  barons,  or  tenants  in  chief,  prelates, 
and  household  officers.  These  now  probably  deliberated  in  private, 
as  we  hear  no  more  of  the  consenting  multitude.  Political  functions 
were  not  in  that  age  so  clearly  separated  as  we  are  taught  to  fancy 
they  should  be ;  this  council  advised  the  king  in  matters  of  govern- 
ment, confirmed  and  consented  to  his  grants,  and  judged  in  all 
civil  and  criminal  cases  where  any  peers  of  their  court  were  con- 
cerned. 

But,  notwithstanding  the  want  of  any  permanent  legislation 
during  so  long  a  period,  instances  occur  in  which  the  kings  of 
France  appear  to  have  acted  with  the  concurrence  of  an  assembly 
more  numerous  and  more  particularly  summoned  than  the  royal 
council  At  such  a  congress  held  in  1146  the  crusade  of  Louis  YII. 
was  undertaken.  We  find  also  an  ordinance  of  the  same  prince  in 
some  collections,  reciting  that  he  had  convoked  a  general  assembly 
at  Soissons,  where  many  prelates  and  barons  then  present  had  con- 
sented and  requested  that  private  wars  might  cease  for  the  term  of 
ten  years.  The  famous  Saladine  tithe  was  imposed  upon  lay  as 
well  as  ecclesiastical  revenues  by  a  similar  convention  in  1188. 
And  when  Innocent  IV.,  during  his  contest  with  the  emperor 
Frederic,  requested  an  asylum  in  France,  St.  Louis,  though  much 
inclined  to  favour  him,  ventured  only  to  give  a  conditional  permis- 
sion, provided  it  were  agreeable  to  his  barons,  whom,  he  said,  a  king 
of  France  was  bound  to  consult  in  such  circumstances.  A  ccordingly 
he  assembled  the  French  barons,  who  unanimously  refused  their 
consent. 

It  was  the  ancient  custom  of  the  kings  of  France  as  well  as  of 
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England,  and  indeed  of  all  those  vassals  who  affected  a  kind 
of  sovereignty,  to  hold  general  meetings  of  their  barons,  called  Cours 
FliniereSy  or  Parliaments,  at  the  great  festirals  of  the  year.  These 
assemblies  were  principally  intended  to  make  a  display  of  magnifi- 
cence, and  to  keep  the  feudal  tenants  in  good  humour ;  nor  is  it  easy 
to  discover  that  they  passed  in  anything  but  pageantry.  Some 
respectable  antiquaries  have,  however,  been  of  opinion  that  affairs  of 
state  were  occasionally  discussed  in  them ;  and  this  is  certainly  by 
no  means  inconsistent  with  probability,  though  not  sufficiently  esta- 
blished by  evidence. 

Excepting  a  few  instances,  most  of  which  have  been  mentioned, 
it  does  not  appear  that  the  kings  of  the  house  of  Ga|3et  acted  accord- 
ing to  the  advice  and  deliberation  of  any  national  assembly,  such  as 
assisted  the  Norman  sovereigns  of  England ;  nor  was  any  consent 
required  for  the  validity  of  their  edicts,  except  that  of  the  ordinary 
council,  chiefly  formed  of  their  household  officers  and  less  powerful 
vassals.  This  is  at  first  sight  very  remarkable.  For  there  can  be 
no  doubt  that  the  government  of  Henry  I.  or  Henry  IL  was  incom- 
parably stronger  than  that  of  Louis  VL  or  Louis  VII.  But  this 
apparent  absoluteness  of  the  latter  was  the  result  of  their  real  weak- 
ness and  the  disorganization  of  the  monarchy.  The  peers  of  France 
were  infrequent  in  their  attendance  upon  the  king's  council,  because 
they  denied  its  coercive  authority.  It  was  a  fundamental  principle 
that  every  feudal  tenant  was  so  far  sovereign  within  the  limits  of 
his  fief,  that  he  could  not  be  bound  by  any  law  without  his  consent. 
The  king,  says  St.  IjouIs  in  his  Establishments,  cannot  make  pro- 
clamation, that  is,  declare  any  new  law,  in  the  territory  of  a  baron, 
without  his  consent,  nor  can  the  baron  do  so  in  that  of  a  vavassor. 
Thus,  if  legislative  power  be  essential  to  sovereignty,  we  cannot  in 
strictness  assert  the  king  of  France  to  have  been  sovereign  beyond 
the  extent  of  his  domanial  territory.  Nothing  can  more  strikingly 
illustrate  the  dissimilitude  of  the  French  and  English  constitutions 
of  government  than  the  sentence  above  cited  from  the  code  of 
St.  Louis. 

§  13.  Upon  occasions  when  the  necessity  of  common  deliberation, 
or  of  giving  to  new  provisions  more  extensive  scope  than  the  limits 
of  a  single  fief,  was  too  glaring  to  be  overlooked,  congresses  of  neigh- 
bouring lords  met  in  order  to  agree  upon  resolutions  which  each  of 
them  undertook  to  execute  within  his  own  domains,  llie  king  was 
sometimes  a  contracting  party,  but  without  any  coercive  authority 
over  the  rest.  Thus  we  have  what  is  called  an  ordinance,  but,  in 
reality,  an  agreement,  between  the  king  (Philip  Augustus),  the 
countess  of  Troyes  or  Champagne,  and  the  lord  of  Dampierre,  relating 
to  the  Jews  in  their  domains ;  which  agreement  or  ordinance,  it  is 
said,  should  endure  "  until  ourselves,  and  the  countess  of  Troyes, 
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and  Gay  de  Dampierre,  who  make  this  contract,  shall  dissolve  it 
with  the  consent  of  such  of  our  harons  as  we  shall  summon  for  that 
pforpose." 

Ecclesiastical  conncils  were  another  suhetitute  for  a  regular  legis- 
lature ;  and  this  defect  in  the  political  constitution  rendered  their 
encroachments  less  ohnoxious,  and  almost  unavoidable.  That  of 
Troyes  in  878,  composed  perhaps  in  part  of  laymen,  imposed  a  fine 
upon  the  invaders  of  church  property.  And  the  council  of  Toulouse, 
in  1229,  prohibited  the  erection  of  any  new  fortresses,  or  the  enter- 
ing into  any  leagues,  except  against  the  enemies  of  religion ;  and 
ordained  that  judges  should  administer  justice  gratuitously,  and 
publish  the  decrees  of  the  council  four  times  in  the  year. 

§  14.  The  original  exemption  of  the  vassals  of  the  crown  from  legis- 
lative control  remained  unimpaired  at  the  date  of  the  Establishments 
of  St.  Louis,  about  1269 ;  and  their  ill-judged  confidence  in  this  feudal 
privilege  still  led  them  to  absent  themselves  from  the  royal  council 
It  seems  impossible  to  doubt  that  the  barons  of  France  might  have 
asserted  the  same  right  which  those  of  England  had  obtained,  that 
of  being  diily  summoned  by  special  writ,  and  thus  have  rendered 
their  consent  necessary  to  every  measure  of  legislation.  But  the 
nobility  did  not  long  continue  safe  in  their  immunity  from  the  king's 
legislative  power. 

The  ultimate  source  of  this  increased  authority  will  be  found  in 
the  commanding  attitude  assumed  by  the  kings  of  France  from  the 
reign  of  Philip  Augustus,  and  particularly  in  the  annexation  of 
the  two  great  fiefs  of  Normandy  and  Toulouse.  St.  Louis,  in  his 
scrupulous  moderation,  forbore  to  avail  himself  of  all  the  advantages 
presented  by  the  circumstances  of  his  reign ;  and  his  Establish- 
ments bear  testimony  to  a  state  of  political  society  which,  even  at 
the  moment  of  their  promulgation,  was  passing  away.  The  next 
thirty  years  after  his  death,  with  no  marked  crisis,  and  with  little 
disturbAnce,  silently  demolished  the  feudal  system,  such  as  had  been 
established  in  France  during  the  dark  confusion  of  the  tenth  century. 
Philip  the  Fair,  by  help  of  his  lawyers  and  his  financiers,  found 
himself,  at  the  beginning  of  the  fourteenth  century,  the  real  master 
of  his  subjects. 

S  15.  There  was,  however,  one  essential  privilege  which  he  could 
not  hope  to  overturn  by  force,  the  immunity  from  taxation  enjoyed 
by  his  barons,  lliis,  it  will  be  remembered,  embraced  the  whole 
extent  of  their  fiefs,  and  their  tenantry  of  every  description ;  the 
king  having  no  more  right  to  impose  a  tallage  upon  the  demesne 
towns  of  his  vassals  than  upon  themselves.  Thus  his  resources,  in 
ix)int  of  taxation,  weiB  limited  to  his  own  domains ;  including  cer- 
Uinly,  under  Philip  the  Fair,  many  of  the  noblest  cities  in  PVance, 
but  by  no  means  sufficient  to  meet  his  increasing  necessities.    Wc 


104  RIGHTS  OF  THE  STATES-GENERAL    Chap.  IL  Pabt  II. 

have  seen  alftody  the  expedients  employed  by  this  rapacious 
monarch — a  shameless  depreciation  of  the  coin,  and,  what  was 
much  more  justifiable,  the  levying  taxes  within  the  territories  of 
his  vassals  by  their  consent.  Of  these  measures,  the  first  was 
odious,  the  second  slow  and  imperfect.  Confiding  in  his  sovereign 
authority— though  recently,  yet  almost  completely,  established — 
and  little  apprehensive  of  the  feudal  principles,  already  grown 
obsolete  and  discountenanced,  he  was  bold  enough  to  make  an 
extraordinary  innovation  in  the  French  constitution,  lliis  was 
the  convocation  of  the  States-General,  a  representative  body,  com- 
posed of  the  three  orders  of  the  nation.  They  were  first  convened 
in  1302,  in  order  to  give  more  weight  to  the  king*s  cause  in  his 
great  quarrel  with  Boniface  YIII.;  but  their  earliest  grant  of  a 
subsidy  is  in  1314.  Thus  the  nobility  surrendered  to  the  crown 
their  last  privilege  of  territorial  independence;  and,  having  first 
submitted  to  its  appellant  jurisdiction  over  their  tribunals,  next 
to  its  legislative  supremacy,  now  suffered  their  own  dependants  to 
become,  as  it  were,  immediate,  and  a  third  estate  to  rise  up  almost 
co-ordinate  with  themselves,  endowed  with  new  franchises,  and 
bearing  a  new  relation  to  the  monarchy. 

It  is  impossible  not  to  perceive  the  motives  of  Philip  in  embodying 
the  deputies  of  towns  as  a  separate  estate  in  the  national  representa- 
tion. He  might,  no  question,  have  convoked  a  parliament  of  his 
barons,  and  obtained  a  i)ecuniary  contribution,  which  they  would 
have  levied  upon  their  burgesses  and  other  tenants.  But,  besides 
the  ulterior  policy  of  diminishing  the  control  of  the  barons  over 
their  dependants,  he  had  good  reason  to  expect  more  liberal  aid 
from  the  immediate  representatives  of  the  people  than  through  the 
concession  of  a  dissatisfied  aristocracy. 

§  16.  It  is  very  difficult  to  ascertain  the  constitutional  rights  of 
the  States-General,  claimed  or  admitted,  during  forty  years  after 
their  first  convocation ;  but  if,  indeed,  we  could  implicitly  confide 
in  an  historian  of  the  sixteenth  century,  who  asserts  that  Louis 
Hutin  bound  himself  and  his  successors  not  to  levy  any  tax  without 
the  consent  of  the  three  estates,  the  problem  would  find  its  solution. 
This  ample  charter  does  not  appear  in  the  French  archives ;  and, 
though  by  no  means  to  be  rejected  on  that  account,  when  we  con- 
sider the  strong  motives  for  its  destruction,  cannot  fairly  be  adduced 
as  an  authentic  fact.  Kor  can  we  altogether  infer,  perhaps,  frr)m 
the  collection  of  ordinances,  that  the  crown  had  ever  intentionally 
divested  itself  of  the  right  to  impose  tallages  on  its  domanial 
tenants.  All  others,  however,  were  certainly  exempted  from  that 
prerogative ;  and  there  seems  to  have  been  a  general  sentiment  that 
no  tax  whatever  could  be  levied  without  free  consent  of  the  estates.  • 
Louis  Hutin,  in  a  charter  granted  to  the  nobles  and  burgesses  of 
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Picardy,  promises  to  abolish  the  unjust  taxes  (maltotes)  imposed  by 
his  father ;  and  in  another  instrument,  called  the  charter  of  Nor- 
mandy, declares  that  he  renounces  for  himself  and  his  successors  all 
undue  tallages  and  exactions,  except  in  case  of  evident  utility. 
This  exception  ia  doubtless  of  perilous  ambiguity;  yet,  as  the 
charter  was  literally  wrested  from  the  king  by  an  insurrectionary 
league,  it  might  be  expected  tbat  the  same  spirit  would  rebel  against 
his  royal  interpretation  of  state-necessity.  His  successor,  Philip  the 
Long,  tried  the  experiment  of  a  gabelle,  or  excise  upon  salt.  But  it 
produced  so  much  discontent  that  he  was  compelled  to  assemble  the 
States -General,  and  to  publish  an  ordinance,  declaring  that  the  im- 
post was  not  designed  to  be  perpetual,  and  that,  if  a  sufficient 
supply  for  the  existing  war  could  be  found  elsewhere,  it  should 
instantly  determine.  Whether  this  was  done  I  do  not  discover ; 
nor  do  I  conceive  that  any  of  the  sons  of  Philip  the  Fair,  inheriting 
much  of  his  rapacity  and  ambition,  abstained  from  extorting  money 
without  consent.  Philip  of  Valois  renewed  and  augmented  the 
duties  on  salt  by  his  own  prerogative,  nor  had  the  abuse  of  debasing 
the  current  coin  been  ever  carried  to  such  a  height  as  during  his 
reign  and  the  first  years  of  bis  successor.  These  exactions,  aggra- 
vated by  the  smart  of  a  hostile  invasion,  produced  a  very  remark- 
able concussion  in  the  government  of  France. 

§  17.  I  bave  been  obliged  to  advert,  in  another  place,  to  the 
memorable  resistance  made  by  the  States-General  of  1355  and 
1356  to  the  royal  authority,  on  account  of  its  inseparable  connexion 
with  the  civil  history  of  France.^  In  the  present  chapter  the 
assumption  of  political  influence  by  those  assemblies  deserves  par- 
ticular notice.  Not  that  they  pretended  to  restore  the  ancient 
constitution  of  the  northern  nations,  still  flourishing  in  Spain  aud 
England,  the  participation  of  legislative  power  with  the  crown. 
Five  hundred  years  of  anarchy  and  ignorance  had  swept  away  all 
remembrance  of  those  general  diets  in  which  the  capitularies  of  the 
Carlovingian  dynasty  had  been  established  by  common  consent 
Charlemagne  himself  was  hardly  known  to  the  French  of  the  four- 
teenth century,  except  as  the  hero  of  some  silly  romance  or  ballad. 
The  States-General  remonstrated,  indeed,  against  abuses,  and  espe- 
cially the  most  flagrant  of  all,  the  adulteration  of  money ;  but  the 
ordinance  granting  redress  emanated  altogether  from  the  king,  and 
without  the  least  reference  to  their  consent,  which  sometimes 
appears  to  be  studiously  omitted.  But  the  privilege  upon  which 
the  States  under  John  solely  relied  for  securing  the  redress  of 
grievances  was  that  of  granting  money,  and  of  regulating  its 
collection.    The  latter,  indeed,  though  for  convenience  it  may  be 
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devolved  upon  the  executive  government,  appears  to  be  incident  to 
every  assembly  in  which  the  right  of  taxation  resides.  That, 
accordingly,  which  met  in  1355  nominated  a  committee  chosen  out 
of  the  three  orders,  which  was  to  sit  after  their  separation,  and 
which  the  king  bound  himself  to  consult,  not  only  as  to  the  internal 
arrangements  of  his  administration,  but  upon  every  proposition  of 
peace  or  armistice  with  England.  Deputies  were  despatched  into 
each  district  to  superintend  the  collection  and  receive  the  produce 
of  the  subsidy  granted  by  the  States.  These  assumptions  of  power 
would  not  long,  we  may  be  certain,  have  left  the  sole  authority  of 
legislation  in  the  king,  and  might,  perhaps,  be  censured  as  usurpa- 
tion, if  the  peculiar  emergency  in  which  France  was  then  placed  did 
not  furnish  their  defence. 

§  18.  But  whatever  opportunity  might  now  be  afforded  for 
establishing  a  just  and  free  constitution  in  France  was  entirely  lost 
Charles,  inexperienoed  and  surrounded  by  evil  counsellors,  thought 
the  States-General  inclined  to  encroach  upon  his  rights,  of  which, 
in  the  best  part  of  his  life,  he  was  always  abundantly  careful.  He 
dismissed,  therefore,  the  assembly,  and  had  recourse  to  the  easy 
but  ruinous  expedient  of  debasing  the  coin.  This  led  to  seditions 
at  Paris,  by  which  his  authority,  and  even  his  life,  were  en- 
dangered. In  February,  1357,  three  months  after  the  last  meeting 
had  been  dissolved,  he  was  obliged  to  convoke  the  States  again, 
and  to  enact  an  ordinance  conformable  to  the  petitions  tendered  by 
the  former  assembly.  This  contained  many  excellent  provisions, 
both  for  the  redress  of  abuses  and  the  vigorous  prosecution  of  the 
war  against  Edward ;  and  it  is  difiScult  to  conceive  that  men  who 
advised  measures  so  conducive  to  the  public  weal  could  have 
been  the  blind  instruments  of  the  king  of  Navarre.  But  this  is  a 
problem  in  history  that  we  cannot  hope  to  resolve.  It  appears, 
however,  that^  in  a  few  weeks  after  the  promulgation  of  this  ordinance 
the  proceedings  of  the  reformers  fell  into  discredit,  and  their  com- 
mission of  thirty-six,  to  whom  the  collection  of  the  new  subsidy,  the 
redress  of  grievances,  and,  in  fact,  the  whole  administration  of 
government  had  been  intrusted,  became  unpopular.  The  subsidy 
produced  much  less  than  they  had  led  the  people  to  expect :  briefly, 
the  usual  consequence  of  democratical  emotions  in  a  monarchy  took 
place.  Disappointed  by  the  failure  of  hopes  unreasonably  enter- 
tained and  improvidently  encouraged,  and  disgusted  by  the  excesses 
of  the  violent  demagogues,  the  nation,  especially  its  privileged 
classes,  who  seem  to  have  concurred  in  the  original  proceedings  of 
the  States-General,  attached  themselves  to  the  party  of  Charles,  and 
enabled  him  to  quell  op}x>sition  by  force.  Marcel,  provost  of  the 
traders,  a  municipal  magistrate  of  Paris,  detected  in  the  overt  execu- 
tion of  a  traitorous  conspiracy  with  the  king  of  Navarre,  was  put 
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to  death  by  a  private  hand.  Whatever  there  had  been  of  real 
patriotism  in  the  State»-General,  artfully  confounded,  according  to 
the  practice  of  courts,  with  these  schemes  of  disaffected  men,  shared 
in  the  common  obloquy;  whatever  substantial  reforms  had  been 
projected  the  government  threw  aside  as  seditious  innovations. 
Charles,  who  had  assumed  the  title  of  regent,  found  in  the  States* 
General,  assembled  at  Paris  in  1359,  a  very  different  disposition 
from  that  which  their  predecessors  had  displayed,  and  publicly 
restored  all  counsellors  whom  in  the  former  troubles  he  had  been 
compelled  to  discard.  Thus  the  monarchy  resettled  itself  on  its 
ancient  basis,  or,  more  properly,  acquired  additional  stability. 

§  19.  Both  John,  after  the  peace  of  Bretigni,  and  Charles  V.  im- 
posed taxes  without  consent  of  the  States-Qeneral.  The  latter, 
indeed,  hardly  ever  convoked  that  assembly.  Upon  his  death  the 
contention  between  the  crown  and  representative  body  was  renewed ; 
and,  in  the  first  meeting  held  after  the  accession  of  Charles  VI.,  the 
government  was  compelled  to  revoke  all  taxes  ill^ally  imposed 
since  the  reign  of  Philip  lY.  This  is  the  most  remedial  ordinance, 
perhaps,  in  the  history  of  French  legislation.  "  We  will,  ordain, 
and  grant,"  says  the  king,  **  that  the  aids,  subsidies,  and  impositions, 
of  whatever  kind,  and  however  imposed,  that  have  had  course  in 
the  realm  since  the  reign  of  our  predecessor,  Philip  the  Fair,  shall 
be  repealed  and  abolished ;  and  we  will  and  decree  that,  by  the 
course  whi(^  the  said  impositions  have  had,  we  or  our  succeesors 
shall  not  have  acquired  any  right,  nor  shall  any  prejudice  be 
wrought  to  our  people,  nor  to  their  privileges  and  liberties,  which 
shall  be  re-established  in  as  full  a  manner  as  they  enjoyed  them  in 
the  reign  of  Philip  the  Fair,  or  at  any  time  since ;  and  we  will  and 
decree  that,  if  anything  has  been  done  contrary  to  them  since  that 
time  to  the  present  hour,  neither  we  nor  our  successors  shall  take 
any  advantage  theriefrom."  If  circumstances  had  turned  out  favour^ 
ably  for  the  cause  of  liberty,  this  ordinance  might  have  been  the 
basis  of  a  free  constitution,  in  respect,  at  least,  of  immunity  from 
arbitrary  taxation.  But  the  coercive  measures  of  the  court  and 
tumultuous  spirit  of  the  Parisians  produced  an  open  quarrel,  in 
which  the  popular  party  met  with  a  decisive  failure. 

It  seems,  indeed,  impossible  that  a  number  of  deputies,  elected 
merely  for  the  purpose  of  granting  money,  can  possess  that  weight 
or  be  invested  in  the  eyes  of  their  constituents  with  that  awfulness 
of  station,  which  is  required  to  withstand  the  royal  authority.  The 
States-General  had  no  right  of  redressing  abuses,  except  by  petition ; 
no  share  in  the  exercise  of  sovereignty,  which  is  inseparable  from 
the  legislative  power.  Hence,  even  in  their  proper  department  of 
imposing  taxes,  they  were  supposed  incapable  of  binding  their  con- 
stituents without  their  special  assent.  Wliether  it  were  the  timidity 
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of  the  deputies,  or  false  notions  of  freedom,  which  produced  this 
doctrine,  it  was  evidently  repugnant  to  the  stability  and  dignity  of 
a  representative  assembly.  Nor  was  it  less  ruinous  in  practice  than 
mistaken  in  theory.  For  as  the  necessary  subsidies,  after  being 
provisionally  granted  by  the  States,  were  often  rejected  by  their 
electors,  the  king  found  a  reasonable  pretence  for  dispensing  with 
the  concurrence  of  his  subjects  when  he  levied  contributions  upon 
them. 

The  States-General  were  convoked  but  rarely  under  Charles  YL 
and  YII.,  both  of  whom  levied  money  without  their  concurrence. 
Yet  there  are  remarkable  testimonies  under  the  latter  of  these  princes 
that  the  sanction  of  national  representatives  was  still  esteemed 
strictly  requisite  to  any  ordinance  imposing  a  general  tax,  however 
the  emergency  of  circumstances  might  excuse  a  more  arbitrary  pro- 
cedure. Thus  Charles  YII.,  in  1436,  declares  that  he  has  set  up 
again  the  aids  which  had  been  previously  abolished  hy  the  consent  of 
the  three  estates.  And  in  the  important  edict  establishing  the  com- 
panies of  ordonnance,  which  is  recited  to  be  done  by  the  advice  and 
counsel  of  the  States-General  assembled  at  Orleans,  the  forty-first 
section  appears  to  bear  a  necessary  construction  that  no  tallage 
could  lawfully  be  imposed  without  such  consent.  It  is  maintained, 
indeed,  by  some  writers,  that  the  perpetual  taille  established  about 
the  same  time  was  actually  granted  by  these  States  of  1439,  though 
it  does  not  so  appear  upon  the  face  of  any  ordinance.  And  cer^ 
tainly  this  is  consonant  to  the  real  and  recognized  constitution  of 
that  age. 

But  the  crafty  advisers  of  courts  in  the  fifteenth  century,  en- 
lightened by  experience  of  past  dangers,  were  averse  to  encountering 
these  great  political  masses,  from  which  there  were,  even  in  peaceful 
times,  some  disquieting  interferences,  some  testimonies  of  public 
spirit,  and  recollections  of  liberty  to  apprehend,  llie  kings  of 
fS:ttnce,  indeed,  had  a  resource,  which  generally  enabled  them  to 
avoid  a  convocation  of  the  States-General,  without  violating  the 
national  franchises.  From  provincial  assemblies,  composed  of  the 
three  orders,  they  usually  obtained  more  money  than  they  could 
have  extracted  from  the  common  representatives  of  the  nation,  and 
heard  less  of  remonstrance  and  demand.  Languedoc  in  particular 
had  her  own  assembly  of  states,  and  was  rarely  called  upon  to  send 
deputies  to  the  general  body,  or  representatives  of  what  was  called 
the  Languedoil.  But  Auvergne,  Normandy,  and  other  provinces 
belonging  to  the  latter  division,  had  frequent  convcx;ations  of  their 
respective  estates  during  ^he  intervals  of  the  States-General — inter- 
vals which  by  this  means  were  protracted  far  beyond  that  duration 
to  which  the  exigencies  of  the  crown  would  otherwise  have  confined 
them.    This  was  one  of  the  essential  dififerences  between  the  con- 
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Btitutions  of  France  and  England,  and  arose  out  of  the  original 
disease  of  the  former  monarchy — the  distraction  and  want  of  unity 
consequent  upon  the  decline  of  Charlemagne's  famiiy,  which  sepa- 
rated the  different  provinces,  in  respect  of  their  interests  and  do- 
mestic government^  from  each  other. 

§  20.  But  the  formality  of  consent,  whether  by  general  or  pro- 
vincial states,  now  ceased  to  be  reckoned  indispensable.  The  lawyers 
had  rarely  seconded  any  efforts  to  restrain  arbitrary  power :  in  their 
hatred  of  feudal  principles,  especially  those  of  territorial  jurisdiction, 
every  generous  sentiment  of  freedom  was  proscribed ;  or,  if  they 
admitted  that  absolute  prerogative  might  require  some  checks,  it 
was  suQh  only  as  themselves,  not  the  national  representatives, 
should  impose.  Charles  Yll.  levied  money  by  his  own  authority. 
Louis  XI.  carried  this  encroachment  to  the  highest  pitch  of  exaction. 
It  was  the  boast  of  courtiers  that  he  first  released  the  kings  of 
France  from  dependence  (Aors  de  jxige) ;  or,  in  other  words,  that 
he  effectually  demolished  those  barriers  which,  however  imperfect 
and  ill-placed,  had  imposed  some  impediment  to  the  establishment 
ofdespitian. 

S  21.  The  States-General  met  but  twice  during  the  reign  of 
Louis  XI.,  and  en  neither  occasion  for  the  purpose  of  granting 
money.  But  an  assembly  in  the  first  year  of  Charles  VIII.,  the 
States  of  Tours  in  1484,  is  too  important  to  be  overlooked,  as  it 
marks  the  last  struggle  of  the  French  nation  by  its  legal  repre- 
sentatives for  unmunity  from  arbitrary  taxation. 

A  warm  contention  arose  for  the  regency  upon  the  accession  of 
Charles  YIII.,  between  his  aunt  Anne  de  Beaujeu,  whom  the  late 
king  had  appointed  by  testament,  and  the  princes  of  the  blood,  at 
the  head  of  whom  stood  the  duke  of  Orleans,  afterwards  Louis  XII. 
The  latter  combined  to  demand  a  convocation  of  the  States-General, 
which  accordingly  took  place.  The  king's  minority  and  the  factions 
at  court  seemed  no  unfavourable  omens  for  liberty.  But  a  scheme 
was  artfully  contrived  which  had  the  most  direct  tendency  to  break 
the  force  of  a  popular  assembly.  The  deputies  were  classed  in  six 
nations,  who  debated  in  separate  chambers,  and  consulted  each  other 
only  upon  the  result  of  their  respective  deliberations.  It  was  easy 
for  the  court  to  foment  the  jealousies  natural  to  such  a  partition. 
Two  nations,  the  Norman  and  Burgundian,  asserted  that  the  right 
of  providing  for  the  regency  devolved,  in  the  king's  minority,  upon 
the  Statea-General ;  a  claim  of  great  boldness,  and  certainly  not 
much  founded  upon  precedents.  In  virtue  of  this,  they  proposed  to 
form  a  council  not  only  of  the  princes,  but  of  certain  deputies  to  be 
elected  by  the  six  nations  who  composed  the  States.  But  the  other 
four,  those  of  Paris,  Aquitaine,  Languedoc,  and  Languedoil  (which 
last  comprised  the  central  provinces),  rej^ted  this  plan,  from 
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which  the  two  former  ultimately  desisted,  and  the  choice  of  coan- 
cillors  was  left  to  the  princes. 

A  firmer  and  more  mianimons  spirit  was  displayed  upon  the  sub- 
ject of  public  reformation.  The  tyranny'  of  Louis  XI.  had  been  so 
unbounded,  that  all  ranks  agreed  in  calling  for  redress,  and  the  new 
governors  were  desirous,  at  least  by  punishing  his  favourites,  to 
show  their  inclination  towards  a  change  of  system.  They  were  very 
far,  however,  from  approving  the  propositions  of  the  States-General. 
These  went  to  points  which  no  cburt  can  bear  to  feel  touched,  though 
there  is  seldom  any  other  mode  of  redressing  public  abuses;  the 
profuse  expense  of  ike  royal  household,  the  number  of  pensions  and 
improvident  grants,  the  excessive  establishment  of  troops.  The 
States  explicitly  demanded  that  the  taille  and  all  other  arbitraiy 
imposts  should  be  abolished ;  and  that  from  thenceforward,  **  accord- 
ing to  the  natural  liberty  of  France,"  no  tax  should  bo  levied  in  the 
kingdom  without  the  consent  of  the  States.  It  was  with  great  diffi- 
culty, and  through  the  skilful  management  of  the  court,  that  they 
consented  to  the  collection  of  the  taxes  payable  in  the  time  of 
Charles  VII.,  with  the  addition  of  one-fourth  as  a  gift  to  the  king 
upon  his  accession.  This  subsidy  they  declare  to  be  granted  **  by 
way  of  gift  and  concession,  and  not  otherwise,  and  so  as  no  one 
should  from  thenceforward  call  it  a  tax,  but  a  gift  and  concession*" 
And  this  was  only  to  be  in  force  for  two  years,  after  which  they 
stipulated  that  another  meeting  should  be  convoked.  But  it  was 
little  likely  that  the  government  would  encounter  such  a  risk ;  and 
the  princes,  whose  factious  views  the  States  had  by  no  means 
seconded,  felt  no  temptation  to  uige  again  their  convocation.  No 
assembly  in  the  annals  of  France  seems,  notwithstanding  some  party 
selfishness  arising  out  of  the  division  into  nations,  to  have  con- 
ducted itself  with  so  much  public  spirit  and  moderation ;  nor  had 
that  country  perhaps  ever  so  fair  a  prospect  of  establishing  a  legiti- 
mate constitution. 

§  22. — ^V.  The  right  of  jurisdiction  has  undergone  changes  in 
France  and  in  the  adjacent  countries  still  more  remarkable  than 
those  of  the  legislative  power ;  and  passed  through  three  very  dis- 
tinct stages,  as  the  popular,  aristocratic,  or  r^al  influence  predomi* 
nated  in  the  political  system.  The  Frsinks,  Lombards,  and  Saxons 
seem  alike  to  have  been  jealous  of  judicial  authority,  and  averse  to 
surrendering  what  concerned  every  man's  private  right  out  of  the 
hands  of  his  neighbours  and  his  equals.  Every  ten  families  are  sup- 
posed to  have  had  a  magistrate  of  their  own  election ;  the  tithing- 
man  of  England,  the  deoanus  of  France  and  Lombardy.  Next  in 
order  was  the  Centenarius  or  Himdredary,  whose  name  expresses  the 
extent  of  his  jurisdiction,  and  who,  like  the  Decanus,  was  chosen  by 
those  subject  to  it.    But  the  authority  of  these  petty  magistrates 
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was  gradually  confined  to  the  less  important  subjects  of  legal  in- 
quiry. No  man,  by  a  capitulary  of  Charlemagne,  could  be  impleaded 
for  his  life,  or  liberty,  or  lands,  or  servants  in  the  himdred  court. 
In  such  weighty  matters,  or  by  way  of  appeal  from  the  lower  juris- 
dictions, the  count  of  the  district  was  judge.  He  indeed  was 
appointed  by  the  soyereign ;  but  his  power  was  checked  by  assessors, 
called  Scal»ni,  who  held  their  office  by  the  election,  or  at  least  the 
concurrence,  of  the  people.  An  ultimate  appeal  seems  to  have  lain 
to  the  Count  Palatine,  an  officer  of  the  royal  household ;  and  some- 
times causes  were  decided  by  the  sovereign  himself  Such  was 
the  original  model  of  judicature;  but  as  complaints  of  injustice 
and  neglect  were  frequently  made  against  the  counts,  Charle- 
magne, desirous  on  every  account  to  control  them,  appointed  special 
judges,  called  Missi  Begii,  who  held  assizes  from  place  to  place, 
inquired  into  abuses  and  maladministration  of  justice,  enforced  its 
execution,  and  expelled  inferior  judges  from  their  offices  for  mis- 
conduct. 

§  23.  This  judicial  system  was  gradually  superseded  by  one 
founded  upon  totally  opposite  principles,  those  of  feudal  privilege, 
which  led  to  territorial  jurisdiction.  An  alodial  freeholder  could 
own  no  jurisdiction  but  that  of  the  king.  It  was  the  general  pre- 
valence of  sub-infeudation  which  gave  importance  to  the  territorial 
jurisdictions  of  the  nobility.  For  now  the  military  tenants,  instead 
of  repairing  to  the  county-court,  sought  justice  in  that  of  their 
imm«liate  lord ;  or  rather  the  count  himself,  become  the  suzerain 
instead  of  the  governor  of  his  district,  altered  the  form  of  his  tribunal 
upon  the  feudal  model.  A  system  of  procedure  so  congenial  to  the 
spirit  of  the  age  spread  universally  over  France  and  Germany.  The 
tribunals  of  the  king  were  forgotten  like  his  laws ;  the  one  retaining 
as  little  authority  to  correct,  as  the  other  to  regulate,  the  decisions 
of  a  territorial  judge.  The  rules  of  evidence  were  superseded  by  that 
monstrous  birth  of  ferocity  and  superstition,  the  judicial  combat, 
and  the  maxims  of  law  reduced  to  a  few  (»pricious  customs,  which 
varied  in  almost  every  barony. 

These  rights  of  administering  justice  were  possessed  by  the 
owners  of  fiefs  in  very  different  degrees;  and,  in  France,  were 
divided  into  the  high,  the  middle,  and  the  low  jurisdiction.  The 
first  species  alone  (la  haute  justice)  conveyed  the  power  of  life  and 
death  ;  it  was  inherent  in  the  baron  and  the  chfttelain,  and  some- 
times enjoyed  by  the  simple  vavassor.  The  lower  jurisdictions 
were  not  competent  to  judge  in  capital  cases,  and  consequently 
forced  to  send  such  criminals  to  the  court  of  the  superior.  But  in 
some  places,  a  thief  taken  in  the  fact  might  be  punished  with  death 
by  a  lord  who  had  only  the  low  jurisdiction.  In  England  this 
privilege  was  known  by  the  uncouth  terms  of  Infimgthef  and  Out- 
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fangthef.  The  high  jurisdiction,  however,  waa  not  very  oommon 
in  this  country,  except  in  the  chartered  towns. 

Several  customs  rendered  these  rights  of  jurisdfction  hi  leas 
instrumental  to  tyranny  than  we  might  infer  from  their  extent. 
While  the  counts  were  yet  officers  of  the  crown,  they  frequently 
appointed  a  deputy,  or  viscount,  to  administer  justice.  Ecclesias- 
tical lords,  who  were  prohibited  by  the  canons  from  inflicting 
capital  punishment,  and  supposed  to  be  unacquainted  with  the  law 
followed  in  civil  courts,  or  unable  to  enforce  it,  had  an  officer  by 
name  of  advocate,  or  vidame,  whose  tenure  was  often  feudal  and 
hereditary.  The  viguiers  (vicarii),  bailifi^s,  provosts,  and  seneschals 
of  lay  lords  were  similar  ministers,  though  not  in  general  of  so  per- 
manent a  right  in  their  offices,  or  of  such  eminent  station,  as  tho 
advocates  of  monasteries.  It  seems  to  have  been  an  established 
n^ft^i"^,  at  least  in  later  times,  that  the  lord  could  not  sit  personally 
in  judgment,  but  must  intrust  that  function  to  his  bailifif  and 
vassals.  According  to  the  feudal  rules,  the  lord*8  vassals  or  peers 
of  his  court  were  to  assist  at  all  its  proceedings.  And  indeed  the 
presence  of  these  assessors  was  so  essential  to  all  territorial  jurisdic- 
tion, that  no  lord,  to  whatever  rights  of  justice  his  fief  might  entitle 
him,  was  qualified  to  exercise  them,  unless  he  had  at  least  two 
vassals  to  sit  as  peers  in  his  court. 

§  24.  These  courts  of  a  feudal  barony  or  manor  required  neither 
the  knowledge  of  positive  law  nor  the  dictates  of  natural  sagacity. 
In  all  doubtful  cases,  and  especially  where  a  crime  not  capable 
of  notorious  proof  was  charged,  the  combat  was  awarded ;  and  God, 
as  they  deemed,  was  the  judge.^'  The  nobleman  fought  on  horse- 
back, with  all  his  arms  of  attack  and  defence ;  the  plebeian  on  foot, 
with  his  club  and  target.  The  same  were  the  weapons  of  the 
champions  to  whom  women  and  ecclesiastics  were  permitted  to 
intrust  their  rights.  If  the  combat  was  intended  to  ascertain  a 
civil  right,  the  vanquished  party  of  course  forfeited  his  claim  and 
paid  a  fine.  If  he  fought  by  proxy,  the  champion  was  liable  to  have 
his  hand  struck  ofif ;  a  regulation  necessary,  perhaps,  to  obviate  the 
corruption  of  these  hired  defenders.  In  criminal  cases  the  appellant 
suffered,  in  the  event  of  defeat,  the  same  punishment  which  the 
law  awarded  to  the  offence  of  which  he  accused  his  adversary.  Even 
where  the  cause  was  more  peaceably  tried,  and  brought  to  a  regular 
adjudication  by  the  court,  an  appeal  for  false  judgment  might 
indeed  be  made  to  the  suzerain,  but  it  could  only  be  tried  b^  battle. 
And  in  this,  the  appellant,  if  he  would  impeach  the  concurrent 
judgment  of  the  court  below,  was  compelled  to  meet  successively  in 

!•  TrUlVy  combat  doM  not  seem  to  have  magne  rather  encouraged,  and  whlda.  In 
eatabUahed  Itself  eompletdy  In  France  UU  hla  age,  the  clergy  for  the  most  part 
ordeals  went  Into  dUoae,  wbldi  Gharle-    approved. 
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comhit  every  one  of  its  membere ;  unless  he  should  vanquish  them 
all  within  the  day,  his  life,  if  he  escaped  from  so  many  hazards, 
was  forfeited  to  the  law.  If  fortune  or  miracle  should  make  him 
conqueror  in  every  contest,  the  judges  were  equally  subject  to 
death,  and  their  court  forfeited  their  jurisdiction  for  ever.  A  less 
perilouB  mode  of  appeal  was  to  call  the  first  judge  who  pronounced 
a  hostile  sentence  into  the  field.  If  the  appellant  came  ofi*  victo- 
rious in  this  challenge,  the  decision  was  reversed,  but  the  court  was 
not  impeached.  But  for  denial  of  justice,  that  is,  for  a  refusal  to 
try  his  suit,  the  plaintiff  repaired  to  the  court  of  the  next  superior 
lord,  and  supported  his  appeal  by  testimony.  Yet,  even  here,  the 
witnesses  mij^t  be  defied,  and  the  pure  stream  of  justice  turned  at 
once  into  the  torrent  of  barbarous  contest. 

§  25.  Such  was  the  judicial  system  of  France  when  St.  Louis 
enacted  that  great  code  which  bears  the  name  of  his  Establishments. 
The  rules  of  civil  and  criminal  procedure,  as  well  as  the  principles 
of  legal  decisions,  are  there  laid  down  with  much  detail  But  that 
incomparable  prince,  unable  to  overthrow  the  judicial  combat, 
confined  himself  to  discourage  it  by  the  example  of  a  wiser  jiuis- 
prudence.  It  was  abolished  throughout  the  royal  domains.  The 
bailiffs  and  seneschals  who  rendered  justice  to  the  king^s  immediate 
subjects  were  boimd  to  follow  his  own  laws.  He  not  only  received 
appeals  from  their  sentences  in  his  own  court  of  peers,  but  listened 
to  all  complaints  with  a  kind  of  patriarchal  simplicity.  "  Many 
times,"  says  Joinville,  "  I  have  seen  the  good  saint,  after  hearing 
mass,  in  the  summer  season,  lay  himself  at  the  foot  of  an  oak  in 
the  wood  of  Yincennes,  and  make  us  all  sit  round  him;  when 
those  who  would,  came  and  spake  to  him  without  let  of  any  officer, 
and  he  would  ask  aloud  if  there  were  any  present  who  had  suits ; 
and  when  they  appeared,  would,  bid  two  of  his  bailiffs  determine 
their  cause  upon  the  spot.** 

The  influence  of  this  new  jurisprudence  established  by  St.  Louis, 
combined  with  the  great  enhancements  of  the  royal  prerogatives  in 
every  other  respect,  produced  a  rapid  change  in  the  legal  adminis- 
tration of  France.  It  was,  in  all  civil  suits,  at  the  discretion  of  the 
litigant  parties  to  adopt  the  law  of  the  Establishments,  instead  of 
resorting  to  combat.  As  gentler  manners  prevailed,  especially 
among  those  who  did  not  make  arms  their  profession,  the  wisdom 
and  equity  of  the  new  code  was  naturally  preferred.  The  super- 
stition which  had  originally  led  to  the  latter  lost  its  weight  through 
experience  and  the  imiform  opposition  of  the  clergy.  The  same 
superiority  of  just  and  settled  rules  over  fortune  and  violence,  which 
had  forwarded  the  encroachments  of  the  ecclesiastical  courts,  was 
now  manifested  in  those  of  the  king. 

§  26.  Philip  Augustus,  by  a  famous  ordinance  in  1190,  first 
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established  royal  cotirts  of  justice,  held  by  the  officers  called  bailiffs 
or  seneschals,  who  acted  as  the  king's  Uentenants  in  his  domaina. 
Every  barony,  as  it  became  reunited  to  the  crown,  was  subjected 
to  the  jurisdiction  of  one  of  these  officers,  and  took  the  name  of  a 
bailliage  or  seneschausstfe ;  the  former  name  prevailing  motit  in  the 
northern,  the  latter  in  the  southern,  provinces.  The  vassals  wfaooe 
lands  depended  upon,  or,  in  feudal  language,  moved,  from  the 
8ui)eriority  of  this  fief,  were  obliged  to  submit  to  the  ressort  or 
supreme  appellant  jurisdiction  of  the  royal  court  established  in  it. 
lihis  began  rapidly  to  encroach  upon  the  feudal  rights  of  justice. 
In  a  variety  of  cases,  termed  royal,  the  territorial  court  was  pro- 
nounced incompetent ;  they  were  reserved  for  the  judges  of  the  crown ; 
and,  in  every  case,  unless  the  defendant  excepted  to  the  jurisdic- 
tion, the  royal  court  might  take  cognizance  of  a  suit,  and  decide 
it  in  exclusion  of  the  feudal  judicaturo.  The  nature  of  cases 
reserved  under  the  name  of  royal  was  kept  in  studied  ambiguity, 
under  cover  of  which  the  judges  of  the  crown  perpetually  strove 
to  multiply  them.  Vassals  wero  permitted  to  complain  in  the  first 
instance  to  the  king*s  court,  of  injuries  committed  by  their  lords. 
These  rapid  and  violent  encroa<5hment4  left  the  nobility  no  alter- 
native but  armed  combinations  to  support  their  remonstrances. 
Philip  the  Fair  bequeathed  to  his  successor  the  task  of  appeasing 
the  storm  which  his  own  administration  had  excited.  Leagues 
were  formed  in  most  of  the  northern  provinces  for  the  redress  of 
grievances,  in  which  the  third  estate,  oppressed  by  taxation,  united 
with  the  vassals,  whose  feudal  privileges  had  been  infringed.  Sepa- 
rate charters  wero  granted  to  each  of  these  confederacies  by  Louia 
Hutin,  which  contain  many  remedial  provisions  against  the  grosser 
violations  of  ancient  rights,  though  the  crown  persisted  in  restrain- 
ing territorial  jurisdictions.  Appeals  became  more  common  for 
false  judgment,  as  well  as  denial  of  right ;  and  in  neither  was  the 
combat  permitted.  It  was  still,  however,  preserved  in  accusations 
of  heinous  crimes,  unsupported  by  any  testimony  but  that  of  the 
prosecutor,  and  was  never  abolished  by  any  positive  law,  either  in 
France  or  England.  But  instances  of  its  occurrence  are  not  fr^uent 
even  in  the  fourteenth  century. 

§  27.  The  supreme  council,  or  court  of  peers,  to  whose  delibera- 
tive functions  I  have  already  adverted,  was  also  the  great  judicial 
tribunal  of  the  French  crown  from  the  accession  of  Hugh  Capet. 
By  this  alone  the  barons  of  France,  or  tenants  in  chief  of  the  king, 
could  be  judged.  To  this  court  appeals  for  denials  of  justice  were 
referred.  It  was  originally  composed,  as  has  been  observed,  of  the 
feudal  vassals,  co-equals  of  those  who  were  to  be  tried  by  it ;  and 
also  of  the  household  officers,  whose  right  of  concurrence,  however 
anomalous,  was  extremely  ancient.    But  after  the  business  of  the 
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court  came  to  increase  through  the  multiplicity  of  appeals,  espe- 
cially from  the  hailiffs  established  by  Philip  Augustus  in  the  royal 
domains,  the  barons  found  neither  leisure  nor  capacity  for  the  ordi- 
nary administration  of  justice,  and  reserved  their  attendance  for 
occasions  where  some  of  their  own  orders  were  implicated  in  a 
criminal  process.  St.  Louis,  anxious  for  regularity  and  enlightened 
decisions,  made  a  considerable  alteration  by  introducing  some  coun- 
cillors of  inferior  rank,  chiefly  ecclesiastics,  as  advisers  of  the  court, 
though,  as  is  supposed,  without  any  decisive  suffrage.  The  court 
now  became  known  by  the  name  of  Pabuahemt.  Registers  of  its 
proceedings  were  kept,  of  which  the  earliest  extant  are  of  the  year 
1254.  It  was  still,  perhaps,  in  some  degree  ambulatory;  but  by 
Deut  the  greater  part  of  its  sessions  in  the  thirteenth  century  were  at 
Paris.  The  councillors  nominated  by  the  king,  some  of  them  clerks, 
others  of  noble  rank,  but  not  peers  of  the  ancient  baronage,  acquired 
insensibly  a  right  of  suffrage. 

An  ordinance  of  Philip  the  Fair,  in  1302,  is  generally  supposed 
to  have  fixed  the  seat  of  parliament  at  Paris,  as  well  as  altered  its 
constituent  part&  Perhaps  a  series  of  progressive  changes  has  been 
referred  to  a  single  epoch.  But  whether  by  virtue  of  this  ordi- 
nance, or  of  more  gradual  events,  the  character  of  the  whole  feudal 
court  was  nearly  obliterated  in  that  of  the  parliament  of  Paris.  A 
systematic  tribunal  took  the  place  of  a  loose  aristocratic  assembly. 
It  was  to  hold  two  sittings  in  the  year,  each  of  two  months'  dura- 
tion ;  it  was  composed  of  two  prelates,  two  counts,  thirteen  clerks, 
and  as  many  la3rmen.  Great  changes  were  made  afterwards  in  this 
constitution,  llie  nobility,  who  originally  sat  there,  grew  weary 
of  an  attendance  which  detained  them  from  war,  and  from  their 
favourite  pursuits  at  home.  The  bishops  were  dismissed  to  their 
necessary  residence  upon  their  sees.  As  they  withdrew,  a  class  of 
regular  lawyers,  originally  employed,  as  it  appears,  in  the  prepara- 
tory business,  without  any  decisive  voice,  came  forward  to  the 
higher  places,  and  established  a  complicated  and  tedious  system  of 
procedure^,  which  was  always  characteristic  of  French  jurisprudence. 
They  introduced  at  the  same  time  a  new  theory  of  absolute  power 
and  unlimited  obedience.  All  feudal  privileges  were  treated  as  en- 
croachments on  the  imprescriptible  rights  of  monarchy.  With  the 
natural  bias  of  lawyers  in  favour  of  prerogative  conspired  that  of 
the  clergy,  who  fled  to  the  king  for  refuge  against  the  tyranny  of  the 
barons.  In  the  civil  and  canon  laws  a  system  of  political  maxims 
was  found  very  uncongenial  to  the  feudal  customs.  The  French 
lawyers  of  the  fourteenth  and  fifteenth  centuries  frequently  give 
their  king  the  title  of  emperor,  and  treat  disobedience  to  him  as 
sacrilege. 

§  28.  But  among  these  lawyers,  although  the  general  tenants  of 
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the  crown  by  barony  ceased  to  appear,  there  still  continued  to  sit  a 
more  eminent  body,  the  lay  and  spiritual  peers  of  France,  repre- 
sentatiyes,  as  it  were,  of  that  ancient  baronial  aristocracy.  It  is  a 
very  controverted  question  at  what  time  this  exclusive  dignity  of 
peerage,  a  word  obviously  applicable  by  the  feudal  law  to  all  persons 
co-equal  in  degree  of  tenure,  was  reserved  to  twelve  vassals.  At  the 
coronation  of  Philip  Augustus,  in  1179,  we  first  perceive  the  six 
great  feudatories,  dukes  of  Burgundy,  Normandy,  Guienne,  counts 
of  Toulouse,  Flanders,  Champagne,  distinguished  by  the  offices  they 
performed  in  that  ceremony.  It  was  natural,  indeed,  that,  by  their 
princely  splendour  and  importance,  they  should  eclipse  such  petty 
lords  as  Bourbon  and  Goucy,  however  equal  in  quality  of  tenure. 
During  the  reign  of  Philip  Augustus,  six  ecclesiastical  peers,  the 
duke-bishops  of  Rheims,  Loan,  and  Langres,  the  count-bishops  of 
Beauvais,  Ch&lons,  and  Noyon,  were  added  as  a  sort  of  parallel  or 
counterpoise.  Their  precedence  does  not,  however,  appear  to  have 
carried  with  it  any  other  privilege,  at  least  in  judicature,  than  other 
barons  enjoyed.  But  their  pre-eminence  being  fully  confirmed* 
Philip  the  Fair  set  the  precedent  of  augmenting  their  original 
number,  by  conferring  the  dignity  of  peerage  on  the  duke  of  Britany 
and  the  count  of  Artois.  Other  creations  took  place  subsequently ; 
but  these  were  confined,  during  the  period  comprised  in  this  work, 
to  princes  of  the  royal  blood.  The  peers  were  constant  members  of 
the  parliament,  from  which  other  vassals  holding  in  chief  were 
never,  ^rhaps,  excluded  by  law,  but  their  attendance  was  rare  in 
the  fourteenth  century,  and  soon  afterwards  ceased  altc^ether. 

§  29.  A  judicial  body,  composed  of  the  greatest  nobles  in  France, 
as  well  as  of  learned  and  eminent  lawyers,  must  naturally  have  soon 
become  politically  important.  Notwithstanding  their  disposition  to 
enhance  every  royal  prerogative,  as  opposed  to  feudal  privileges,  the 
parliament  was  not  disinclined  to  see  its  own  protection  invoked  by 
the  subject.  During  the  tempests  of  Charles  YL's  unhappy  reign  the 
parliament  acquired  a  more  decided  authority,  and  held,  in  some 
degree,  the  balance  between  the  contending  factions  of  Orleans  and 
Burgundy.  This  influence  was  partly  owing  to  one  remarkable 
function  attributed  to  the  parliament,  which  raised  it  much  above 
the  level  of  a  merely  political  tribunal,  and  has  at  various  times 
wrought  striking  effects  in  the  French  monarchy. 

The  few  ordinances  enacted  by  kings  of  France  in  the  twelfth  and 
thirteenth  centuries  were  generally  by  the  advice  of  their  royal 
council,  in  which  probably  they  were  solemnly  declared  as  well  as 
agreed  upon.  But  after  the  gradual  revolution  of  govenmxent,  which 
took  away  from  the  feudal  aristocracy  all  control  over  the  king's 
edicts,  and  substituted  a  new  magistracy  for  the  ancient  baronial 
court,  these  legislative  ordinances  were  commonly  drawn  up  by  the 
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interior  coancily  or  what  we  may  call  the  ministry.  They  were  in 
Bome  instances  promulgated  by  the  king  in  parliament.  Others 
were  sent  thither  for  registration  or  entry  upon  their  records.  This 
formality  was  by  degrees,  if  not  from  the  beginning,  deemed  essential 
to  render  them  authentic  and  notorious,  and  therefore  indirectly  gave 
them  the  sanction  and  validity  of  a  law.  In  course  of  time  it  claimed 
to  itself  the  right  of  judging  the  expediency  of  edicts  proceeding 
from  the  king,  and  we  find  it  as  early  as  the  fifteenth  century  mani- 
festing pretensions  of  this  nature :  first,  by  registering  ordinances  in 
such  a  manner  as  to  testify  its  own  unwillingness  and  disapproba- 
tion, and,  afterwards,  by  remonstrating  against  and  delaying  the 
registration  of  laws  which  it  deemed  inimical  to  the  public  interest. 
A  oonApicuous  proof  of  this  spirit  was  given  in  their  opposition  to 
Louis  XI.  when  repealing  the  Pragmatic  Sanction  of  his  father — an 
ordinance  essential,  in  their  opinion,  to  the  liberties  of  the  Gallican 
church.  In  this  instance  they  ultimately  yielded ;  but  at  another 
time  they  persisted  in  a  refusal  to  enregister  letters  containing  an 
alienation  of  the  royal  domain. 

The  counsellors  of  parliament  were  originally  appointed  by  the 
king ;  and  they  were  even  changed  according  to  circumstances.  But 
in  1468  Louis  XI.  published  a  most  important  ordinance,  declaring 
the  presidents  and  counsellors  of  parliament  immoveable,  except  in 
case  of  legal  forfeiture.  This  extraordinary  measure  of  conferring 
independence  on  a  body  which  had  already  displayed  a  consciousness 
of  its  eminent  privilege  by  opposing  the  registration  of  his  edicts,  i«i 
perhaps  to  be  deemed  a  proof  of  that  shortsightedness  as  to  ix)ints  of 
substantial  interest  so  usually  found  in  crafty  men.  But,  be  this  as 
it  may,  there  was  formed  in  the  parliament  of  Paris  an  independent 
power  not  emanating  from  the  royal  will,  nor  liable,  except  through 
force,  to  be  destroyed  by  it ;  wbich,  in  later  times,  became  almost 
the  sole  depository,  if  not  of  what  we  should  call  the  love  of  free- 
doDD^  yet  of  public  spirit  and  attachment  to  justice.  France,  so 
fertile  of  great  men  in  the  sixteenth  and  seventeenth  centuries,  might 
better  spare,  perhaps,  from  her  annals  any  class  and  description  of 
them  than  her  lawyere.  Doubtless  the  parliament  of  Paris,  with 
its  prejudices  and  narrow  vietv^s,  its  high  notions  of  loyal  obedience 
so  strangely  mixed  up  with  remonstrances  and  resistance,  its  ano- 
malous privilege  of  objecting  to  edicts,  hardly  approved  by  the 
nation  who  did  not  participate  in  it,  and  overturned  with  facility 
by  the  king  whenever  he  thought  fit  to  exert  the  sinews  of  his  pre- 
rogative, was  but  an  inadequate  substitute  for  that  co-ordinate 
sovereignty,  that  equal  concurrence  of  national  representatives  in 
legislation,  which  has  long  been  the  exclusive  pride  of  our  govern- 
ment, and  to  which  the  States-General  of  France,  in  their  best  days, 
had  never  aspired.    No  man  of  sane  understanding  would  desire  to 
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revive  institutions  both  uncongenial  to  modem  opinions  and  to  the 
natural  order  of  society.  Yet  the  name  of  the  parliament  of  Paris 
must  ever  be  respectable.  It  exhibited  upon  various  occasions 
virtues  from  which  human  esteem  is  as  inseparable  as  the  shadow 
from  the  substance — a  severe  adherence  to  principles,  an  unaccom- 
modating sincerity,  individual  disinterestedness  and  consistency.^^ 

§  30.  The  principal  causes  that  operated  in  subverting  the  feudal 
system  may  be  comprehended  under  three  distinct  heads — ^the  in- 
creasing power  of  the  crown,  the  elevation  of  the  lower  ranks,  and 
the  decay  of  the  feudal  principle. 

It  has  been  my  abject  in  the  last  pages  to  point  out  the  acquisi- 
tions of  power  by  the  crown  of  France  in  respect  of  legislative  and 
judicial  authority.  The  principal  augmentations  of  its  domain  have 
been  historically  mentioned  in  the  last  chapter.  The  French  kings 
naturally  acted  upon  a  system,  in^  order  to  recover  those  possessions 
which  the  improvidence  or  necessities  of  the  Garlovingian  race  had 
suffered  almost  to  fall  away  from  the  monarchy.  This  course,  pur- 
sued with  tolerable  steadiness  for  two  or  three  centuries,  restored 
their  effective  power.  By  escheat  or  forfeiture,  by  bequest  or  pur- 
chase, by  marriage  or  succession,  a  number  of  fiefs  were  merged  in 
their  increasing  domain.  The  reunion  of  so  many  fiefs  was  attempted 
to  be  secured  by  a  legal  principle,  that  the  domain  was  inalienable 
and  imprescriptible.  This  became  at  length  a  fundamental  maxim 
in  the  law  of  France.  But  there  was  one  species  of  infeudation  so 
consonant  to  ancient  usage  and  prejudice  that  it  could  not  be 
avoided  upon  any  suggestions  of  policy ;  this  was  the  investiture  of 
younger  princes  of  the  blood  with  considerable  territorial  appanages. 
It  is  remarkable  that  the  epoch  of  appanages  on  so  great  a  scale  was 
the  reign  of  St.  Louis,  whoso  efforts  were  constantly  directed  against 
feudal  independence.  Tet  he  invested  his  brothers  with  the  counties 
of  Poitou,  Anjou,  and  Artois,  and  his  sons  with  those  of  Clermont 
and  Alcn^on.  This  practice,  in  later  times,  produced  very  mis- 
chievous consequences. 

§  31.  Under  a  second  class  of  events  that  contributed  to  destroy 
the  spirit  of  the  feudal  system  we  may  reckon  the  abolition  of 
villenage,  the  increase  of  commerce  and  consequent  opulence  of 
merchants  and  artisans,  and  especially  the  institutions  of  free  cities 
and  boroughs.  This  is  one  of  the  most  important  and  interesting 
steps  in  the  prosTcss  of  society  during  the  middle  ages,  and  deserves 
particular  consideration. 

ir  A  work  has  appeared  within  «  few  allade  to '  L'Esprlt,  Origine.  ei  Progrrt  deft 
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whole  civil  polity  of  France,  as  weU  an  especially  the  first  and  thlnl  volumes, 
ether  countries,  during  the  middle  ages.    I 
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The  pEOvincial  cities  under  the  Boman  empire  enjoyed,  as  is  well 
known,  a  municipal  magistracy  and  the  right  of  internal  regulation. 
Nor  was  it  repugnant  to  the  spirit  of  the  Frank  or  Gothic  conquerors 
to  leave  them  in  possession  of  these  privil^es.  The  continuance  of 
municipal  institutions  has  heen  traced  in  sey^^al  cities,  especially 
in  the  south  of  France,  from  the  age  of  the  Boman  empire  to  the 
twelfth  century,  when  the  formal  charters  of  communities  first 
appear." 

The  earliest  charters  of  community  granted  to  towns  in  France 
haye  heen  commonly  referred  to  the  time  of  Louis  YI.  Noyon, 
St.  Quentin,  Laon,  and  Amiens  appear  to  have  heen  the  first  that 
received  emancipation  at  the  hands  of  this  prince.  The  chief  towns 
in  the  royal  domains  were  successively  admitted  to  the  same 
privileges  during  the  reigns  of  Louis  YI.,  Louis  YIL,  and  Philip 
Augustus.  This  example  was  gradually  followed  hy  the  peers  and 
other  barons;  so  that  by  the  end  of  the  thirteenth  century  the 
custom  had  prevailed  over  all  France.  This  enfranchisement  of 
the  towns  seems  to  have  beendue,  both  in  the  king  and  his  barons, 
to  their  pecuniary  exigencies ;  for  we  could  hardly  doubt  that  their 
concessions  were  sold  at  the  highest  price,  even  if  the  existing 
charters  did  not  exhibit  the  fullest  proof  of  iU  It  is  obvious,  how- , 
ever,  that  the  coarser  methods  of  rapine  must  have  grown  obsolete, 
and  the  rights  of  the  inhabitants  of  towns  to  property  established, 
before  they  could  enter  into  any  compact  with  their  lord  for  the 
purchase  of  liberty. 

In  some  cases  they  were  indebted  for  success  to  their  owncourago 
and  love  of  liberty.  Oppressed  by  the  exactions  of  their  superiors, 
they  had  recourse  to  arms,  and  united  themselves  in  a  common 
league,  confirmed  by  oath,  for  the  sake  of  redress.  Several  charters 
bear  witness  that  this  spirit  of  resistance  was  justified  by  opftression. 
Louis  YIL  frequently  declares  the  tyranny  exercised  over  the  towns 
to  be  his  motive  for  enfranchising  them. 

§  32.  The  privileges  which  these  towns  of  France  derived  from 
their  charters  were  surprisingly  extensive ;  especially  if  we  do  not 
suspect  some  of  them  to  be  merely  in  confirmation  of  previous 
usages.  They  were  made  capable  of  possessing  common  property, 
and  authorized  to  use  a  common  seal  as  the  symbol  of  their  incor- 
poration. The  more  oppressive  and  ignominious  tokens  of  sub- 
jection, such  as  the  fine  paid  to  the  lord  for  permission  to  marry 
their  children,  were  abolished.  Their  payments  of  rent  or  tribute 
were  limited  both  in  amount  and  as  to  the  occasions  when  they 
might  be  demanded :  and  these  were  levied  by  assessors  of  their 
own  electing.    Some  obtained  an  exemption  from  assisting  their 

!•  See  KoTi  III. '   Munidptl  Oorenmieiit' 
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lord  in  war;  othera  were  only  bound  to  follow  him  when  he 
personally  commanded ;  and  almost  all  limited  their  service  to  one, 
or,  at  the  utmost,  very  few  days.  If  they  were  persuaded  to  extend 
its  duration,  it  was,  like  that  of  feudal  tenants,  at  the  cost  of  their 
superior.  Their  customs,  as  to  succession  and  other  matters  of 
private  right,  were  reduced  to  certainty,  and,  for  the  most  part,  laid 
down  in  the  charter  of  incorporation.  And  the  observation  of  theFc 
was  secured  by  the  most  valuable  privilege  which  the  chartered 
towns  obtained — that  of  exemption  from  the  jurisdiction,  as  well  of 
the  royal  as  the  territorial  judges.  They  were  subject  only  to  that 
of  magistrates,  either  wholly  elected  by  themselves,  or,  in  some 
places,  with  a  greater  or  less  participation  of  choice  in  the  lord. 
They  were  empowered  to  make  special  rules,  or,  as  we  call  them, 
by-laws,  so  as  not  to  contravene  the  provisions  of  their  charter  or 
the  ordinances  of  the  king. 

It  was  undoubtedly  far  from  the  intention  of  those  barons  who 
conferred  such  immunities  upon  their  subjects  to  relinquish  their 
own  superiority  and  rights  not  expressly  conceded.  But  a  remark- 
able change  took  place  in  the  beginniog  of  the  thirteenth  century, 
which  affected,  in  a  high  degree,  the  feudal  constitution  of  France. 
Towns,  distrustful  to  their  lord's  fidelity,  sometimes  called  in  the 
king  as  guarantee  of  his  engagements.  The  first  stage  of  royal 
interference  led  to  a  more  extensive  measure.  Philip  Augustus 
granted  lettei-s  of  safeguard  to  communities  dependent  upon  the 
barons,  assuring  to  them  his  own  protection  and  patronage.  And 
this  was  followed  up  so  quickly  by  the  court,  if  we  believe  some 
writers,  that  in  the  next  reign  Louis  YIII.  pretended  to  the 
immediate  sovereignty  over  all  chartered  towns,  in  exclusion  of 
their  original  lords.  Nothing,  perhaps,  had  so  decisive  an  efifect  in 
subverting  the  feudal  aristocracy.  The  barons  perceived,  too  late, 
that,  for  a  price  long  since  lavished  in  prodigal  mi^ificence  or 
useless  warfare,  they  had  suffered  the  source  of  their  wealth  to  be 
diverted,  and  the  nerves  of  their  strength  to  be  severed.  The 
government  prudently  respected  the  privileges  secured  by  charter. 
Philip  the  Long  established  an  officer  in  all  large  towns  to  preserve 
peace  by  an  armed  police ;  but,  though  subject  to  the  orders  of  the 
crown,  he  was  elected  by  the  burgesses,  and  they  took  a  mutual  oath 
of  fidelity  to  each  other.  Thus  shielded  under  the  king's  mantle, 
they  ventured  to  encroach  upon  the  neighbouring  lords,  and  to 
retaliate  for  the  long  oppression  of  the  commonalty.  Every  citizen 
was  bound  by  oath  to  stand  by  the  common  cause  against  all 
aggressors,  and  this  obligation  was  abundantly  fulfilled.  In  order 
to  swell  their  numbers,  it  became  the  practice  to  admit  all  who 
came  to  reside  within  their  walls  to  the  rights  of  burghersbip,  even 
though  they  were  villeins  appurtenant  to  the  soil  of  a  master  from 
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whom  they  had  escaped.  Others,  having  obtained  the  same 
piiyil^es,  continued  to  dwell  in  the  country;  but, upon  any  dispute 
with  their  lords,  called  in  the  assistanoe  of  their  community.  In 
the  reign  of  Charles  V.  the  feudal  independence  had  so  completely 
yielded,  that  the  court  began  to  give  in  to  a  new  policy,  which  was 
ever  after  pursued,  that  of  maintaining  the  dignity  and  privileges  of 
the  noble  class  against  those  attacks  which  wealth  and  liberty 
encouraged  the  plebeians  to  make  upon  them. 

The  maritime  towns  of  the  south  of  France  entered  into  separate 
alliances  with  foreign  states ;  as  Narbonne  with  Genoa  in  1166,  and 
Montpcllier  in  the  next  century.  At  the  death  of  Baymond  VIL, 
Avignon,  Aries,  and  Marseilles  affected  to  set  up  republican  govern- 
ments; but  they  were  soon  brought  into  subjection.  The  inde- 
pendent character  of  maritime  towns  was  not  peculiar  to  those  of 
the  southern  provinces.  Edward  II.  and  Edward  III.  negotiated 
and  entered  into  alliances  with  the  towns  of  Flanders,  to  which 
neither  their  count  nor  the  king  of  France  were  parties.  Even  so 
late  as  the  reign  of  Louis  XI.  the  duke  o^ Burgundy  did  not  hesitate 
to  address  the  citizens  of  Kouen,  in  consequence  of  the  capture  of 
some  ships,  as  if  they  had  formed  an  independent  state.  This 
evidently  arose  out  of  the  ancient  customs  of  private  warfare,  which, 
long  after  they  were  repressed  by  a  stricter  police  at  home,  continued 
with  lawless  violence  on  the  ocean,  and  gave  a  character  of  piracy  to 
the  commercial  enterprise  of  the  middle  ages. 

§  33.  Notwithstanding  the  forces  which  in  opposite  directions 
assailed  the  feudal  System  from  the  enhancement  of  royal  preroga- 
tive, and  the  elevation  of  the  chartered  towns,  its  resistance  would 
have  been  much  longer,  but  for  an  intrinsic  decay.  Ko  political 
institution  can  endure  which  does  not  rivet  itself  to  the  hearts  of 
men  by  ancient  prejudice  or  acknowledged  interest.  The  feudal 
compact  Jiad  originally  much  of.  this  character.  Its  principle  of 
vitality  was  warm  and  active.  In  fulfilling  the  obligations  of  mutual 
assistance  and  fidelity  by  military  service,  the  energies  of  friendship 
were  awakened,  and  the  ties  of  moral  sympathy  superadded  to  those 
of  positive  compact.  While  private  wars  were  at  their  height,  the 
connexion  of  loi^  and  vassal  grew  close  and  cordial,  in  proportion  to 
the  keenness  of  their  enmity  towards  others. 

But  the  nature  of  feudal  obligation  was  far  better  adapted  to  the 
partial  quarrels  of  neighbouring  lords  than  to  the  wars  of  kingdoms. 
Customs,  founded  upon  the  poverty  of  the  smaller  gentry,  had 
limited  their  martial  duties  to  a  period  never  exceeding  forty  days, 
and  diminished  according  to  the  subdivisions  of  the  fief.  They 
could  undertake  an  expedition,  but  not  a  campaign;  they  could 
bum  an  open  town,  but  had  seldom  leisure  to  besiege  a  fortress. 
Hence,  when  the  kings  of  France  and  England  were  engaged  in  wars 
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which,  on  our  side  at  least,  might  be  termed  national,  the  ineffi- 
ciency of  the  feudal  militia  became  evident.  It  was  not  easy  to 
employ  the  military  tenants  of  England  upon  the  frontiers  of  Nor- 
mandy and  the  Isle  of  France,  within  the  limits  of  their  term  of 
service.  When,  under  Henry  IL  and  Richard  I.,  the  scene  of  war 
was  frequently  transferred  to  the  Gkironne  or  the  Charent^,  this  was 
still  more  impracticable.  The  first  remedy  to  which  sovereigns  had 
recourse  was  to  keep  their  vassals  in  service  after  the  expiration  of 
their  forty  days,  at  a  stipulated  rate  of  pay.  But  this  was  frequently 
neither  convenient  to  the  tenant,  anxious  to  return  back  to  his 
household,  nor  to  the  kiog,  who  could  not  readily  defray  the  charges 
of  an  army.  Something  was  to  be  devised  more  adequate  to  the 
exigency,  though  less  suitable  to  the  feudal  spirit.  By  the  feudal 
law  the  fief  was,  in  strictness,  forfeited  by  neglect  of  attendance 
upon  the  lord's  expedition.  A  milder  usage  introduced  a  fine,  which, 
however,  was  generally  rather  heavy,  and  assessed  at  discretion. 
The  first  Norman  kings  of  England  made  these  amercements  very 
oppressive.  But  when  a  pecuniary  payment  became  the  regulilr 
course  of  fedeeming  personal  service,  which,  under  the  name  of 
escuage,  may  be  referred  to  the  reign  of  Henry  II.,  it  was  essential 
to  liberty  that  the  military  tenant  should  not  lie  at  the  merey 
of  the  crown.  Accordingly,  one  of  the  most  important  provisions 
contained  in  the  Magna  Charta  of  John  secures  the  assessment 
of  escuage  in  parliament.  This  is  not  renewed  in  the  charter  of 
Henry  III.,  but  the  practice  during  his  reign  was  conformable  to  its 
spirit. 

The  feudal  military  tenures  had  superseded  that  earlier  system  of 
public  defence  which  called  upon  every  man,  and  especially  every 
landholder,  to  protect  his  country.  The  relations  of  a  vassal  came 
in  place  of  those  of  a  subject  and  a  citizen.  This  was  the  revolution 
of  the  ninth  century.  In  the  twelfth  and  thirteenth  another  inno- 
vation rather  more  gradually  prevailed,  and  marks  the  third  period 
in  the  military  history  of  Europe.  Mercenary  troops  were  substi- 
tuted for  the  feudal  militia.  Undoubtedly  there  could  never  have 
been  a  time  when  valour  was  not  to  be  purchased  with  money ;  nor 
could  any  employment  of  surplus  wealth  be  more  natural  either  to 
the  ambitious  or  the  weak.  But  we  cannot  expect  to  find  numerous 
testimonies  of  facts  of  this  description.  In  public  national  history  I 
am  aware  of  no  instance  of  what  may  be  called  a  regular  army  more 
ancient  than  the  body-»guards,  or  huscarles,  of  Canute  the  Great. 
These  select  troops  amounted  to  six  thousand  men,  on  whom  he 
probably  relied  to  ensure  the  subjection. of  England.  A  code  oY 
martial  law  compiled  for  their  regulation  is  extant  in  substance ;  and 
they  are  reported  to  have  displayed  a  military  spirit  of  mutual 
union,  of  which  their  master  stood  in  awe.    Harold  II.  is  also  said 
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to  hare  had  Danisli  soldieiB  in  pay.    The  most  eminent  example  of 
a  iDcrcenary  army  is  that  hy  whose  assistance  William  achieved  the 
conquest  of  England.    Historians  concur  in  representing  this  force 
to  have  consisted  of  sixty  thousand  men.    He  afterwards  hired 
soldiers  from  various  regions  to  resist  an  invasion  from  Norway. 
William  Rufus  pursued  the  same  course.    Hired  troops  did  not,  how- 
ever, in  general  form  a  oonsiderahle  portion  of  armies  till  the  wars  of 
Henry  II.  and  Philip  Augustus.    Each  of  these  monarchs  took  into 
pay  large  hodies  of  mercenaries,  chiefly,  as  we  may  infer  from  their 
appellation  of  Brabanyons,  enlisted  from  the  Netherlands.    These 
were  always  disbanded  on  cessation  of  hostilities;  and,  unfit  for 
any  habits  but  of  idleness  and  licence,  oppressed  the  peasantry  and 
ravaged  the  country  without  control.     In  the  French  ware  of 
Edward  III.  the  whole,  I  think,  of  his  army  served  for  pay,  and  was 
raised  by  contract  with  men  of  rank  and  influence,  who  received 
wages  for  every  soldier  according  to  his  station  and  the  arms  he  bore. 
The  rate  of  pay  was  so  remarkably  high,  that,  unless  we  imagine  a 
vast  profit  to  have  been  intended  for  the  contractors,  the  private 
lancers  and  even  archers  must  have  been  chiefly  taken  from  the 
middling  classes,  the  smaller  gentiy,  or  rich  yeomanry  of  England.^' 
This  part  of  Edward's  military  system  was  probably  a  leading  cause 
of  his  superiority  over  the  French,  among  whom  the  feudal  tenantry 
were  called  into  the  field,  and  swelled  their  unwieldy  armies  at  Crecy 
and  Poitiers.    Both  parties,  however,  in  this  war  employed  mercenary 
troops.    Philip  had  15,000  Italian  crossbow-men  at  Crecy.     It  had 
for  some  time  before  become  the  trade  of  soldiers  of  fortune  to  enlist 
under  leaders  of  the  same  description  as  themselves  in  companies  of 
adventure,  passing  fmm  one  service  to  another,  unconcerned  as  to 
the  cause  in  which  they  were  retained.    These  militai-^  adventurers 
played  a  more  remarkable  part  in  Italy  than  in  France,  though  not 
a  little  troublesome  to  the  latter  country.    The  feudal  tenures  had 
at  least  furnished  a  loyal  native  militia,  whose  duties,  though  much 
limited  in  the  extent,  were  defined  by  usage  and  enforced  by  prin- 
ciple.   They  gave  place — ^in  an  evil  hour  for  the  people,  and  eventu- 
ally for  sovereigns — to  contracts  with  mutinous  hirelings,  generally 
strangers,  whose  valour  in  the  day  of  battle  inadequately  redeemed 
their  bad  faith  and  vexatious  rapacity.    France,  in  her  calamitous 
period  under  Charles  VI.  and  Charles  VII.,  experienced  the  full 
effects  of  military  licentiousness.    At  the  expulsion  of  the  Englishi 
robbery  and  disorder  were  substituted  for  the  more  specious  plun-* 

u  The  wages  allowed  by  eontrack  In  by  about  34,  to  brlog  them  on  a  lelr«l  with 

1346,  were  for  an  earl.  6«.  8d.  per  day ;  for  the  preeeDt  value  of  money,  will  ahow  the 

barons  and  baronets,  is. ;  for  knlghti;  2f. ;  pay  to  hare  been  extronely  high.    The 

for  squires,  1«.;  for  archers  and  hobelcts  caralry,  of  conrae,  ftimlshed  themselves 

(light  cavalry),  64.;  for  archers  on  foot,  3d.;  with  hoiSes  and  eqntpments,  as  well  aS 

for  Welshmen,  id,  TheM  suns,  mtdttpUed  armsb  whkh  wets  very  expensive. 
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dering  of  war.  Perhaps  few  measures  have  ever  been  more  popular, 
as  few  certainly  have  been  more  politic,  than  the  establishment  of 
regular  comi>anies  of  troops  by  an  ordinance  of  Charles  VII.  in  1444. 
These  may  justly  pass  for  the  earliest  institution  of  a  standing  army 
in  Europe,  though  somcltalian  princes  had  retained  troops  constantly 
m  their  pay,  but  prospectively  to  hostilities,  which  were  seldom  long 
intermitted.  Fifteen  companies  were  composed  each  of  a  hundred 
men-at-arms,  or  lancers ;  and,  in  the  language  of  that  age,  the  whole 
body  was  1500  lances.  But  each  lancer  had  three  archers,  a  coutillcr, 
or  soldier  armed  with  a  knife,  and  a  page  or  valet  attached  to  him, 
all  serving  on  horseback — so  that  the  fifteen  companies  amounted  to 
9000  cavalry.  From  these  small  beginnings,  as  they  must  appear 
in  modem  times,  arose  the  regular  army  of  France,  which  every 
succeeding  king  was  solicitous  to  augment.  The  ban  was  sometimes 
convoked,  that  is,  the  possessors  of  fiefs  were  called  upon  for  military 
service  in  subsequent  ages  ;  but  with  more  of  ostentation  than  real 
efficiency. 

§  34.  The  feudal  compact,  thus  deprived  of  its  original  efficacy, 
soon  lost  the  respect  and  attachment  which  had  attended  it.  Homage 
and  investiture  became  unmeaning  ceremonies;  the  incidents  of 
relief  and  aid  were  felt  as  burthensome  exactions.  And  indeed  the 
rapacity  with  which  these  were  levied,  especially  by  our  Norman 
sovereigns  and  their  barons,  was  of  itself  sufficient  to  extinguish  all 
the  generous  feelings  of  vassalage.  Thus  galled,  as  it  were,  by  the 
armour  which  he  was  compelled  to  wear,  but  not  to  use,  the  military 
tenant  of  England  looked  no  longer  with  contempt  upon  the  owner 
of  lands  in  socage,  who  held  his  estate  with  almost  the  immunities 
of  an  alodial  proprietor.  But  the  profits  which  the  crown  reaped 
from  wardships,  and  perhaps  the  prejudices  of  lawyers,  prevented  the 
abolition  of  military  tenures  till  the  restoration  of  Charles  II.  In 
France  the  fiefs  of  noblemen  were  very  unjustly  exempted  from  all 
territorial  taxation,  though  the  tallies  of  later  times  had,  strictly 
speaking,  only  superseded  the  aids  to  which  they  had  been  always 
liable.  The  distinction,  it  is  well  known,  was  not  annihilated  till 
that  event  which  annihilated  all  distinctions,  the  French  revolution. 

It  is  remarkable  that,  although  the  feudal  system  established  in 
England  upon  the  Conquest  broke  in  very  much  upon  our  ancient 
Saxon  liberties — though  it  w:vs  attended  with  harsher  servitudes  than 
in  any  other  country,  particularly  those  two  intolerable  burthens, 
wardship  and  marriage — yet  it  has  in  general  been  treated  with  mote 
favour  by  English  than  French  writers.  The  hardiness  with  which 
the  ancient  barons  resisted  their  sovereign,  and  the  noble  struggles 
which  they  made  for  civil  liberty,  especially  in  that  Great  Charter, 
the  basement  at  least,  if  not  the  foundation,  of  our  free  constitution, 
have  met  with  a  kindred  sympathy  in  the  bosoms  of  Englishmen ; 
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while,  from  an  opposite  feeling,  the  French  have  Jbcen  shocked  at 
that  aristocratic  independence  which  cramped  the  prerogatives  and 
obscured  the  lustre  of  their  crown.  Yet  it  is  precisely  to  this  feudal 
Xwlicy  that  France  is  indebted  for  that  which  is  ever  dearest  to  her 
cbildren,  their  national  splendour  and  power.  That  kingdom  would 
bavo  been  irretrievably  dismembered  in  the  tenth  century,  if  the 
laws  of  feudal  dependence  had  not  preserved  its  integrity.  Empires 
of  unwieldy  bulk,  like  that  of  Charlemagne,  have  several  times  been 
dissolved  by  the  usurpation  of  provincial  governors,  as  is  recorded 
both  in  ancient  history  and  in  that  of  the  Mahometan  dynasties  in 
the  East.  "What  question  can  there  be  that  the  powerful  dukes  of 
Gulenne  or  counts  of  Toulouse  would  have  thrown  off  all  connexion 
with  the  crown  of  France,  when  usurped  by  one  of  their  equals,  if 
the  slight  dependence  of  vassalage  had  not  been  substituted  for 
legitimate  subjection  to  a  sovereign  ? 

It  is  the  previous  state  of  society,  under  the  grandchildren  of 
Charlemagne,  which  we  must  always  keep  in  mind,  if  we  would 
appreciate  the  effects  of  the  feudal  system  upon  the  welfare  of  man- 
kind. The  institutions  of  the  eleventh  century  must  be  compared 
with  thoee  of  the  ninth,  not  with  the  advanced  civilization  of 
modem  times.  If  the  view  that  I  have  taken  of  those  dark  ages  is 
correct,  the  state  of  anarchy  which  we  usually  term  feudal  was  the 
natural  result  of  a  vast  and  barbarous  empire  feebly  administered, 
and  the  cause  rather  than  effect  of  the  general  establishment  of 
feudal  tenures.  These,  by  preserving  the  mutual  relations  of  the 
whole,  kept  alive  the  feeling  of  a  common  country  and  common 
duties,  and  settled,  after  the  lapse  of  ages,  into  the  free  constitution 
of  England,  the  firm  monarchy  of  France,  and  the  federal  union  of 
Germany. 

The  utility  of  any  form  of  polity  may  be  estimated  by  its  effect 
upon  national  greatness  and  security,  upon  civil  lil>erty  and  private 
rights^  upon  the  tranquillity  and  order  of  society,  upon  the  increase 
and  diffusion  of  wealth,  or  upon  the  general  tone  of  moral  sentiment 
and  energy.  The  feudal  constitution  was  certainly,  as  has  been 
observed  already,  little  adapted  for  the  defence  of  a  mighty  kingdom, 
far  less  for  schemes  of  conquest.  But  as  it  prevailed  alike  in  several 
adjacent  countries,  none  had  anything  to  fear  from  the  military 
superiority  of  its  neighbours.  It  was  this  inefficiency  of  the  feudal 
militia,  perhaps,  that  Faved  Europe  during  the  middle  ages  from  the 
danger  of  universal  monarchy.  If  an  empire  equally  extensive  with* 
that  of  Charlemagne,  and  supported  by  military  despotism,  had  been 
formed  about  the  twelfth  or  thirteenth  centuries,  the  seeds  of  com- 
merce and  liberty,  just  then  beginning  to  shoot,  w^ould  have  perished, 
and  Europe,  reduced  to  a  barbarous  servitude,  might  have  fallen 
before  the  free  barbarians  of  Tartary, 


126  EFFECTS  OF  FEUDAL  STSTEM.     Chap.  U.  Pabt  IL 

If  we  look  at  the  feudal  polity  as  a  scheme  of  civil  freedom.  It 
bean  a  noble  cotmtenance.    To  the  feudal  law  it  is  owing  that  the 
very  names  of  right  and  privilege  were  not  swept  away,  as  in  Asia, 
by  the  desolating  hand  of  power.    The  tyranny  which,  on  every 
favourable  moment,  was  breaking  through  all  barriers,  would  have 
rioted  without  control,  i(  when  the  people  were  poor  and  disunited, 
the  nobility  had  not  been  brave  and  free.    So  far  as  the  sphere  of 
feudality  extended,  it  diffused  the  spirit  of  liberty  and  the  notions 
of  private  right    Every  one,  I  think,  will  acknowledge  this  who 
considers  the  limitations  of  the  services  of  vassalage,  so  cautiously 
marked  in  those  law-books  which  are  the  records  of  customs,  the 
reciprocity  of  obligation  between  the  lord  and  his  tenant,  the  con- 
sent required  in  every  measure  of  a  legislative  or  a  general  nature, 
the  security,  above  all,  which  every  vassal  found  in  the  administra- 
tion of  justice  by  his  peers,  and  even  (we  may  in  this  sense  say) 
in  the  trial  by  combat.    The  bulk  of  the  people,  it  is  true,  were 
degraded  by  servitude ;  but  this  had  no  connexion  with  the  feudal 
tenures. 

The  peace  and  good  order  of  society  were  not  promoted  by  this 
system.  Though  private  wars  did  not  originate  in  the  feudal  cus- 
toms, it  is  impossible  to  doubt  that  they  were  perpetuated  by  so 
convenient  an  institution,  which  indeed  owed  its  universal  establish- 
ment to  no  other  cause.  And  as  predominant  habits  of  warfare  are 
totally  irreconcileable  with  those  of  industry,  not  merely  by  the 
immediate  works  of  destruction  which  render  its  efforts  unavailing, 
but  through  that  contempt  of  peaceful  occupations  which  they  pro- 
duce, the  feudal  system  must  have  been  intrinsically  adverse  to  the 
accumulation  of  wealth  and  the  improvement  of  those  arts  which 
mitigate  the  evils  or  abridge  the  labours  of  mankind. 

But  as  a  school  of  moral  discipline  the  feudal  institutions  were 
perhaps  most  to  be  valued.  Society  had  sunk,  for  several  centuries 
after  the  dissolution  of  the  Roman  empire,  into  a  condition  of  utter 
depravity,  where,  if  any  vices  could  be  selected  as  more  eminently 
characteristic  than  others,  they  were  falsehood,  treachery,  and  in- 
gratitude. In  slowly  purging  off  the  lees  of  this  extreme  corruption, 
the  feudal  spirit  exerted  its  ameliorating  influence.  Violation  of 
faith  stood  first  in  the  catalogue  of  crimes,  most  repugnant  to  the 
very  essence  of  a  feudal  tenure,  most  severely  and  promptly  avenged, 
most  branded  by  general  infamy.  The  feudal  law-books  breathe 
throughout  a  spirit  of  honourable  obligation.  The  feudal  course  of 
jurisdiction  promoted — what  trial  by  peers  is  peculiarly  calculated  to 
promote — a  keener  feeling  and  readier  perception  of  moral  as  well  as 
of  legal  distinctions.  And  as  the  judgment  and  sympathy  of  man- 
kind are  seldom  mistaken,  in  these  great  points  of  veracity  and 
justice,  except  through  the  temporary  success  of  crimes,  or  the  want 
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oF  a  definite  standard  of  right,  they  gradually  recovered  themselves 
when  law  precluded  the  one  and  supplied  the  other.  In  the  re- 
ciprocal services  of  lord  and  vassal  there  was  ample  scope  for  every 
magnanimous  and  disinterested  energy.  The  heart  of  man,  when 
placed  in  circumstances  which  have  a  tendency  to  excite  them,  will 
seldom  be  deficient  in  such  sentiments.  No  occasions  could  be  more 
favourable  than  the  protection  of  a  faithful  supporter,  or  the  defence 
of  a  beneficient  suzerain,  against  such  powerful  aggression  as  left 
little  prospect  except  of  sharing  in  his  ruin. 

From  these  feelings  engendered  by  the  feudal  relation  has  sprung 
up  the  peculiar  sentiment  of  personal  reverence  and  attachment 
towards  a  sovereign  which  we  denominate  loyalty;  alike  distin- 
guishable from  the  stupid  devotion  of  Eastern  slaves,  and  from  the 
abstract  respect  with  which  free  citizens  regard  their  chief  magis- 
trate. Men  who  had  been  used  to  swear  fealty,  to  profess  subjectiout 
to  follow,  at  home,  and  in  the  field,  a  feudal  superior  and  his  family, 
easily  transferred  the  same  allegiance  to  the  monarch.  It  was  a 
very  powerful  feeling  which  could  make  the  bravest  men  put  up  with 
glints  and  ill  treatment  at  the  hands  of  their  sovereign ;  or  call 
forth  all  the  energies  of  disinterested  exertion  for  one  whom  they 
never  saw,  and  in  whose  character  there  was  nothing  to  esteem.  In 
ages  when  the  rights  of  the  community  were  unfelt,  this  sentiment 
was  one  great  preservative  of  society ;  and,  though  collateral  or  even 
subservient  to  more  enlarged  principles,  it  is  still  indispensable  to 
the  tranquillity  and  permanence  of  every  monarchy.  In  a  moral 
view  loyalty  has  scarcely  perhaps  less  tendency  to  refine  and  elevate 
the  heart  than  patriotism  itself ;  and  holds  a  middle  place  in  the 
scale  of  human  motives,  as  they  ascend  from  the  grosser  induce- 
ments of  self-interest  to  the  furtherance  of  general  happiness  and 
conformity  to  the  purposes  of  Infinite  Wisdom. 
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I.    THR  8AUC  AND  OTHER  LAWS 
OF  THE  BARBARIANS. 

The  Salic  Uw  exista  in  two  texts:  one 
purely  I^tla,  of  whloh  there  are  fifteen 
manoscripts;  the  other  mingled  with 
German  words,  of  which  there  are  three. 
Most  have  considered  the  latter  to  he  the 
original ;  the  manuscripts  containing  it  are 
entitled  Aeai  Salica  antiquissima,  or  «e(tu- 
tior;  the  othera  generally  ran  Lez  Salica 
rteentior,  or  emtndUa,  This  seems  to 
create  a  presnmptlain.  Bnt  others  think 
the  pare  Latin  older  than  the  other.  But 
though  the  SaUc  law  in  Its  present  tat  is 
prohahly  not  older  than  the  seventh  cen- 
tury, It  must  he  referred,  in  all  its  sob* 
stance,  to  Gennany  for  its  birth-place,  and 
to  the  period  of  heathenism  for  Its  dat?. 
(LehuSrou,  JnttUuttom  Mimvingienntt^ 
p.  M3.) 

The  Ripuarian  Franks,  Guixot,  with 
some  apparent  reason,  takes  for  the  pro- 
genltora  of  the  Austrasians;  the  Salian, 
of  the  Neustrtans.  The  former  were  set- 
tled on  the  lelt  bank  of  the  Rhine,  as  Zxeef, 
or  defendere  of  the  frontier,  under  the 
empire.  These  tribes  were  united  under 
one  government  through  the  assassination 
of  Sigebert  at  Cologne,  in  the  last  yean  of 
Clovis,  who  assumed  his  crown.  Such  a 
theory  might  tend  to  explain  the  subse- 
quent rivalry  of  these  great  portions  of  the 
Frank  monarchy,  though  it  is  hardlj  re- 
quired for  that  purpose.  The  Ripuarian 
code  of  law  is  referred  t>y  Gulzot  to  the 
reign  of  Dagobert  In  tliis  code  we  fliMi, 
says  Gulzot,  **more  of  the  Roman  law, 
more  of  the  royal  and  ecclesiastical  power ; 
it^  provisions  are  more  precise,  more  ex- 
tensive, less  barbarous;  it  indicates  a  ftir- 
ther  step  in  the  transition  from  the  German 
t«)  the  Roman  form  or  social  life."  ('  Civil, 
en  France,'  Le^on  10.) 

The  Burgundlan  law,  thonjth  earlier  than 
cither  of  these  in  their  recensioni,  diq>li^ 
a  far  more  advanced  state  of  manners. 
The  Burgundlan  and  Roman  are  placed  on 
the  same  footing;  more  is  borrowed  from 
the  civil  law ;  the  royal  power  is  more  de- 
veloped. This  code  remained  In  force  after 
Charlemagne ;  but  Hincmar  says  that  few 


continued  to  live  hy  it  In  the  Tislgoflilc 
laws  enacted  in  Spain,  to  the  exdnaioti  of 
the  Roman,  In  643,  all  the  barbanms  ele- 
ments have  disappeared ;  it  Is  the  work  of 
the  clergy,  half  eodeeiastical,  half  imperlaL 
It  has  been  remarked  1^  acate  wrltov, 
Gnitot  and  Trqfa,  that  the  SaUc  Uw  does 
not  answer  the  purpose  of  a  code,  being 
silent  on  some  of  the  most  important  rega- 
latlons  of  dvU  society.  The  rules  of  the 
Salic  code  principally  rdate  to  the  punUi* 
ment  or  compensation  of  crimes ;  and  ths 
same  will  be  found  in  our  earlleet  Anglo- 
Saxon  laws.  The  otject  of  such  written 
laws,  with  a  free  and  barbarous  people,  was 
not  to  record  their  usages^  or  to  lay  down 
rules  whldi  natural  equl^  would  soggest 
as  the  occasion  mtf^t  arise,  but  to  prevent 
the  arbitrary  infliction  of  penalties.  Chapter 
1x11.,  *  On  SucoesBions,'  may  have  been  in- 
serted for  the  sake  of  the  novel  provWoa 
about  Salic  lands,  which  could  not  bare 
formed  a  part  of  old  Teutonic  customs. 

IL   TRIBUTARn.  UDI,  AND  OOLONL 

These  names,  though  in  a  general  sense 
occupying  rtmllar  positions  in  the  social 
scale,  denote  different  persons.  The  CoUnU 
were  Romans,  in  the  sense  of  the  word 
then  usual;  that  is.  they  were  the  cnltl- 
vatora  of  land  under  the  empire,  of  whom 
we  find  abundant  notice  both  in  the  Theo* 
dosian  Code  and  that  of  Justinian.  Tbn 
Roman  oolonus  was  free;  he  could  marry 
a  ftree  woman,  and  have  legitimate  dill- 
dren ;  he  could  serve  in  the  army,  and  was 
capable  of  property ;  his  pecullum.  unlike 
that  of  the  absolute  slave,  could  not  be 
touched  by  his  master.  Nor  could  his 
fixed  rent  or  duty  be  enhanced.  He  could 
even  sue  his  master  for  any  crime  com- 
mitted with  respect  to  him,  or  for  undue 
exaction.  He  was  attached,  on  the  other 
hand,  to  the  soil,  and  might  in  certain 
cases  receive  corporal  punishment  He 
paid  a  capitation  tax  or  census  to  the  state, 
the  frequent  enhancement  of  which  contri- 
buted to  that  decline  of  the  agricultural 
population  which  preceded  the  barbarian 
conquest  The  documents  of  the  middle 
ages  fttmlsh  abundant  prooib  of  the  con- 
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tlnuonoe  of  the  coluni  In  this  middle  state 
between  entire  freedom  and  aervltude. 
And  these  were  doubtleae  reckoned  among 
the  Tributarii  d  the  Salic  law,  whoee 
composUioa  was  fixed  at  forty*five  solldl ; 
for  a  fllave  had  no  oompoattlon  due  to  his 
kindred ;  he  was  his  master's  chattel,  and 
to  be  paid  for  as  such.  But  the  trlbntaiy 
was  not  necessarily  a  oohnras.  All  who 
possessed  no  lands  were  sut^ccted  by  the 
Imperial  flsc  to  a  personal  capitation.  To 
these  Roman  trlbntartes  the  tMtrharlan  Lidi 
seem  nearly  to  have  corresponded.  This 
was  a  class  not  quite  freebom;  so  that 
"  Francos  Ingenuua  **  waa  no  tautology,  as 
some  hare  landed,  yet  tax  trom  slaves; 
without  political  privileges  or  rights  of 
administering  Justice  in  the  ooun^  court, 
and  so  little  fiavoured.  that,  while  the  Frank 
accused  of  a  theft  was  to  be  brought  before 
his  peers,  the  Udua,  under  the  name  of 
*'deblUor  persona,**  which  probably  In- 
cluded the  Boman  tributary,  was  to  be 
hanged  on  the  spot.  Throughout  the  Salic 
and  Rlpuarlan  codes  the  Ingennus  Is  op- 
pcsedboth  to  the  lldus  and  to  the  senrus ; 
•o  that  the  threefold  division  is  inoMitest- 
abbe.  It  connesponds  in  a  certain  degree  to 
the  eddingi,  fritingi,  and  kufi,  or  the 
tori,  etrol,  and  UtnM  of  the  northern  na- 
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The  privileges  of  the  munldpal  dtles  of 
Italy  were  originally  founded  on  the  repub- 
lican Instltntlons  cS  Rome  herself;  the 
supreme  power,  so  fiur  as  it  was  conceded, 
and  the  choice  of  maglstntes,  rested  with 
the  assembly  of  the  dtlzens.  But  after 
Tiberius  took  this  away  from  the'  Roman 
oomUla  to  vest  It  in  the  senate,  it  appears 
that  this  example  was  followed  In  every 
provincial  dty.  We  find  everywhere  a 
daas  named  "carlales,"  or  "decurlones" 
(iynaoymous  words),  In  whom,  or  in  those 
elrcted  by  them,  resided  whatever  autho- 
rity was  not  reserved  to  the  proconsul  or 
other  Roman  magistrate.  Besides  these 
there  was  Defensor  Clvitails— a  standing 


advocate  for  the  cityugalnst  the  opprrasion 
of  the  provincial  governor.  His  ofllce  Is 
only  known  by  the  laws  from  the  middle 
of  the  iburth  century,  the  earliest  being  of 
Valentlnlan  and  Valens.  In  363 ;  but  both 
Cicero  (Eplst.  xlL  56)  and  Pliny  (Eplst 
X.  3)  mention  an  likxllcus  with  something 
like  the  same  functions;  and  Justinian 
always  uses  that  word  to  express  the  De- 
fensor Clvitatls.  He  was  chosen  Cor  five 
years,  not  by  the  curlales,  but  by  the 
dtliens  at  large.  Nor  could  any  decurlon 
be  defensor;  he  was  to  be  taken  "  ex  allls 
Idoneis  personls^" 

From  the  curlales,  or  members  of  the 
curia,  there  was  in  later  times  formed  a 
senate,  sometimes  called  "noblllsslnui 
curia."  The  name  of  senator  was  given 
to  a  privileged  class,  who,  having  served 
through  all  the  public  functions  of  the 
curia,  were  entitled  to  a  legal  exonptlon 
in  future,  and  ascended  to  the  dignity  of 
"darlssimi"  Many  others,  independent 
of  the  decurions,  obtained  this  rather  by 
the  emperor's  &vour,  or  by  the  perfbrm- 
ance  of  duties  whloh  regularly  led  to  it. 
They  were  nominated  by  the  emperor,  and 
might  be  removed  by  him ;  but  otherwise 
their  rank  was  hereditary,  in  thla  way 
the  senators  became  an  aristocracy,  and 
formed  the  nobility  of  GauL 

Under  the  domination  of  the  Franks,  It 
appeare  that  the  ftinctlons  of  "defensor 
dvitatis"  frequently  devolved  upon  the 
bishop.  In  course  of  time  the  bishop  be- 
came as  much  Uie  dvll  governor  of  his 
city  as  the  count  was  of  the  rural  district, 
'ibis  was  a  great  revolution  in  the  internal 
history  of  dtles,  and  one  which  generally 
led  to  the  discontinuance  of  thdr  popular 
InatltutionB;  so  that  after  the  reign  of 
Charlemagne,  if  not  earlier,  we  may  per- 
haps consider  a  munldpality  choosing  its 
own  oflloers  as  an  exception,  though  not  a 
very  unfrequent  one,  to  the  general  usage. 
But  instances  of  this  are  more  commonly 
found  to  the  south  of  the  Loire,  where 
Roman  laws  prevailed  and  the  feu<U  spirit 
was  less  vigorous  than  In  the  nor|hexo 
provinces. 
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CHAPTER  m. 

THE  HISTORY  OP  ITALY,  FROM  THE  EXTINCTION  OP 
THE  CARLOVINGIAN  EMPERORS  TO  THE  INVASION 
OF  NAPLES  BY  CHARLES  VIII. 


PART  L 

i  1.  state  of  Italy  after  tlM  Death  of  Gharle*  tlie  Fat  Gbnnutioa  of  Otho  the  Oreat. 
9  2.  State  of  Rome.  Oonrad  II.  ^  3.  Unkm  of  tho  Kingdom  of  Italj  with  tfao 
Empire.  ^  4.  Period  between  Oonrad  XL  and  Frederic  Barbarcaia.  ^  6.  Eetabikh- 
ment  of  the  Nonnana  In  Naples  and  SlcUj.  Boger  OnlacanL  ^  t.  Rlae  of  tha 
Lombard  cities.  ^  T.  Their  Internal  wan.  FTederlD  Barbaiona.  Deatmctton  of 
MUan.  9  8.  Lombard  LeagnOp  ^  9.  Battle  of  Legnano.  Peace  of  Owntanne.  ^  It. 
Allalra  of  SIcUy.  ^11.  Temporal  PrlndpaUty  of  the  Popes.  ^  12.  Qoelf  and  tihfbeUn 
Factions.  ^  lH  Otho  IV.  ^  14.  Frederic  U.  ^  1ft.  Arrangenkent  of  the  ItallsD 
RepnblloB.  $  16.  Second  Lombaid  War.  ^  IT.  ExtlncUon  of  the  Hoose  of  Soabla. 
$  18.  Causes  of  the  Sucoeis  of  Lombard  RepnbUca.  Their  Prosperity.  ^  19.  Tkelr 
Forms  of  GoTemment  §  20.  Contentloos  between  the  MoUllij  and  Pet^ple.  GItO 
Wars. 

§  1.  At  the  death  of  Charles  the  Fat  in  888,  that  part  of  Italy  which 
acknowledged  the  supremacy  of  the  Western  empire  was  divided, 
like  France  and  Germany,  among  a  few  powerful  vassals,  hereditary 
governors  of  provinces.  The  principal  of  these  were  the  dukes  of 
Spoleto  and  Tuscany,  the  marquises  of  Ivrea,  Susa,  and  Frlull  The 
great  Lombard  duchy  of  Benevento,  which  had  stood  against  the 
arms  of  Charlemagne,  and  comprised  more  than  half  the  present 
kingdom  of  Naples,  had  now  fallen  into  decay,  and  was  straitened 
by  the  Greeks  in  Apulia,  and  by  the  principalities  of  Capua  and 
Salerno,  which  had  been  severed  from  its  own  territory,  on  the 
opposite  coast.  Though  .princes  of  the  Carlovingian  line  continued 
to  reign  in  France,  their  character  was  too  little  distinguished  to 
challenge  the  obedience  of  Italy,  already  separated  by  family  parti- 
tions from  the  Transalpine  nations;  and  the  only  contest  was 
among  her  native  chiefs.  One  of  these,  Berenger,  originally  marquis 
of  Friuli,  or  the  March  of  Treviso,  reigned  for  thirty-sir  years,  but 
with  continually  disputed  pretensions;  and  after  his  death  the 
calamities  of  Italy  were  sometimes  aggravated  by  tyranny,  and  somo- 
times  by  intestine  war.^    The  Hungarians  desolated  Lombardy; 

1  Berenger,  being  grandson,  by  a  danghter,  of  Louis  the  Debonair,  may  be  reckoned  of 
the  Carlovingian  family. 
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the  southern  coasts  were  infested  hy  the  Saracens,  now  masters  of 
Sicily.  Plunged  in  an  ahyss,  from  which  she  saw  no  other  means 
of  extricating  herself,  Italy  lost  sight  of  her  favourite  independence, 
and  called  in  the  assistance  of  Otho  the  First,  king  of  Germany. 
Little  opposition  was  made  to  this  powerful  monarch.  Berenger  II., 
the  reigning  sovereign  of  Italy,  submitted  to  hold  the  kingdom  ot 
him  as  a  fief.  But  some  years  afterwards,  new  disturbances  arising, 
Otho  descended  from  the  Alps  a  second  time,  deposed  Berenger,  and 
received  at  the  hands  of  Pope  John  XII.  the  imperial  dignity,  which 
had  been  suspended  for  nearly  forty  years  (a.d.  962). 

§  2.  Every  ancient  prejudice,    every  recollection,  whether    of 
Augustus  or  of  Charlemagne,  had  led  the  Italians  to  annex  the 
notion  of  sovereignty  to  the  name  of  Roman  Emperor;   nor  were 
Otho,  or  his  two  immediate  descendants,  by  any  means  inclined  to 
waive  these  supposed  prerogatives,  which  they  were  well   able 
to  enforce.     Most   of  the  Lombard   princes  acquiesced  without 
apparent  repugnance  in  the  new  German  government,  which  was 
conducted  by  Otho  the  Great  with  much  prudence  and  vigour,  and 
occasionally  with  severity.    The  citizens  of  Lombardy  were  still 
better  satisfied  with  a  change  that  ensured  a  more  tranquil  and 
regular  administration  than  they  had  experienced  under  the  pre- 
ceding kings.    But  iu  one,  and  that  the  chief  of  Italian  cities,  very 
different  sentiments  were  prevalent.    We  find,  indeed,  a  considerable 
obscurity  spread  over  the  internal  history  of  Rome  during  the  lung 
period  from  the  recovery  of  Italy  by  Belisarius  to  the  end  of  the 
eleventh   century.      The   popes   appear  to   have  possessed  some 
measure  of  temporal  power,  even  while  the  city  was  professedly 
governed  by  the  exarchs  of  Ravenna,  in  the  name  of  the  Eastern 
empire.    This  power  became  more  extensive  after  her  separation 
from  Constantinople.    It  was,  however,  subordinate  to  the  undeni- 
able sovereignty  of  the  new  imperial  fiunily,  who  were  supposed  to 
enter  upon  all  the  rights  of  their  predecessors.    There  was  always 
an  imperial  officer,  or  prefect,  in  that  city,  to  render  criminal 
justice ;  an  oath  of  allegiance  to  the  emperor  was  taken  by  the 
people ;  and  upon  any  irregular  election  of  a  pope,  a  circumstance  by 
no  means  unusual,  the  emperors  held  themselves  entitled  to  inter- 
pose.   But  the  spirit  and  even  the  institutions  of  the  Romans  were 
republican.    Amidst  the  darkness  of  the  tenth  century,  which  no 
contemporary  historian  dissipates,  we  faintly  distinguish  the  awful 
names  of  senate,  consuls,  and  tribunes,  the  domestic  magistracy  of 
Rome.    These  shadows  of  past  glory  strike  us  at  first  with  surprise  ; 
yet  there  is  no  improbability  in  the  supposition  that  a  city  so 
renowned  and  populous,  and  so  happily  sheltered  from  the  usurpa- 
tion of  the  Lombards,  n\ight  have  preserved,  or  might  afterwards 
establish,  a  kind  of  municipal  government^  which  it  would  be 
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natural  to  dignify  with  those  august  titles  of  antiquity.  During 
that  anarchy  which  ensued  upon  the  fall  of  the  Carlovingian 
dynasty,  the  Romans  acquired  an  independence  which  they  did  not 
deserve.  The  city  became  a  prey  to  the  moat  terrible  disorders  ; 
the  papal  chair  was  sought  for  at  best  by  bribery  or  oontrdling 
influence,  often  by  violence  and  assassination ;  it  was  filled  by  audi 
men  as  naturally  rise  by  such  means,  whose  sway  was  precarious, 
and  generally  ended  either  in  their  murder  or  degradation.  For 
many  years  the  supreme  pontiffs  were  forced  upon  the  church  by 
two  women  of  high  rank  but  infamous  reputation,  Theodora  and 
her  daughter  Marozia.  The  kings  of  Italy,  whose  election  in  a  diet 
of  Lombard  princes  and  bishopa  at  Boncaglia  was  not  conceived  to 
convey  any  pretension  to  the  sovereignty  of  Rome,  could  never 
obtain  any  decided  influence  in  papal  elections,  which  were  the 
object  of  struggling  factions  among  the  resident  nobility.  In  this 
temper  of  the  Romans,  they  were  ill  disposed  to  resume  habits  of 
obedience  to  a  foreign  sovereign.  The  next  year  after  Otho's 
coronation  they  rebelled,  the  pope  at  their  head  (a.d.  963);  but 
were  of  course  subdued  without  difiSculty.  The  same  republican 
spirit  broke  out  whenever  the  emperors  were  absent  in.  Qermany, 
especially  during  the  minority  of  Otho  III.,  and  directed  itself 
against  the  temporal  superiority  of  the  pope.  But  when  th&t 
emperor  attained  manhood  he  besieged  and  took  the  city,  crushing 
all  resistance  by  measures  of  severity ;  and  especially  by  the  execution 
of  the  consul  Crescentius,  a  leader  of  the  popular  faction,  to  whose 
instigation  the  tumultuous  licence  of  Rome  was  principally  ascribed. 

§  3.  At  the  death  of  Otho  III.  without  children,  in  1002,  the 
compact  between  Italy  and  the  emperors  of  the  house  of  Saxony 
was  determined.  Her  engagement  of  fidelity  was  certainly  not 
applicable  to  every  sovereign  whom  the  princes  of  Germany  might 
raise  to  their  throne.  Accordingly  Ardoin  marquis  of  Ivrea  was 
elected  king  of  Italy.  But  a  German  party  existed  among  the 
Lombard  princes  and  bishops,  to  which  his  insolent  demeanour  soon 
gave  a  pretext  for  inviting  Henry  II.,  the  new  king  of  Germany, 
collaterally  related  to  their  late  sovereign.  Ardoin  was  deserted  by 
most  of  the  Italians,  but  retained  his  former  subjects  in  Piedmont, 
and  disputed  the  crown  for  many  years  with  Henry,  who  passed 
very  little  time  in  Italy.  During  this  period  there  was  hardly  any 
recognised  government ;  and  the  Lombards  became  more  and  more 
accustomed,  through  necessity^  to  protect  themselves,  and  to  provide 
for  their  own  internal  police.  Meanwhile  the  German  nation  had 
become  odious  to  the  Italians.  The  rude  soldiery,  insolent  and 
addicted  to  intoxication,  were  engaged  in  frequent  disputes  with  the 
citizens,  wherein  the  latter,  as  is  usual  in  similar  cases,  were  exposed 
'^rst  to  the  summary  vengeance  of  the  troops,  and  afterwards  to 
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penal  chastisement  for  sedition.  In  one  of  these  tumults,  at  the 
entry  of  Henry  II.  in  1004,  the  city  of  Payia  was  burned  to 
the  ground,  which  inspired  its  inhabitants  with  a  constant  animosity 
against  that  emperor.  Upon  his  death  in  1024,  the  Italians  were 
disposed  to  break  once  more  their  connexion  with  Germany,  which 
had  elected  as  sovereign  Conrad  duke  of  Franconia.  They  ofifered 
their  crown  to  Robert  king  of  France,  and  to  William  duke  of 
Gnienne ;  but  neither  of  them  was  imprudent  enough  to  involve 
himself  in  the  difficult  and  faithless  politics  of  Italy.  Eribert, 
archbishop  of  Milan,  accompanied  by  some  other  chief  men  of 
Lombardy,  repaired  to  Constance,  and  tendered  the  crown  to  Conrad, 
which  he  was  already  disposed  to  claim  as  a  sort  of  dependency 
upon  Germany  (a.d.  1024).  It  does  not  appear  that  either  Conrad 
or  his  successors  were  ever  regularly  elected  to  reign  over  Italy ;  but 
whether  this  ceremony  took  place  or  not,  we  may  certainly  date 
from  that  time  the  subjection  of  Italy  to  the  Germanic  body.  It 
became  an  unquestionable  maxim,  that  the  votes  of  a  few  German 
princes  conferred  a  right  to  the  sovereignty  of  a  country  which  had 
never  been  conquered,  and  which  had  never  formally  recognised 
this  superiority.  But  it  was  an  equally  fundamental  rule,  that  the 
elected  king  of  Germany  could  not  assume  the  title  of  Roman 
Emperor  until  his  coronation  by  the  pope,  llie  middle  appellation 
of  King  of  the  Romans  was  invented  as  a  sort  of  approximation  to 
the  imperial  dignity.  But  it  was  not  till  the  reign  of  Maximilian 
that  the  actual  coronation  at  Rome  was  dispensed  with,  and  the 
title  of  emperor  taken  immediately  after  the  election. 

S  4.  The  period  between  Conrad  of  Franconia  and  Frederic 
Barbarossa,  or  from  about  the  middle  of  the  eleventh  to  that  of  the 
twelfth  century,  is  marked  by  three  great  events  in  Italian  history ; 
the  struggle  between  the  empire  and  the  papacy  for  ecclesiastical 
investitures,  the  establishment  of  the  Norman  kingdom  in  Naples, 
and  the  formation  of  distinct  and  nearly  independent  republics 
among  the  cities  of  Lombardy.  The  firet  of  these  will  find  a  more 
appropriate  place  in  a  subsequent  chapter,  where  I  shall  trace  the 
progress  of  ecclesiastical  power.  But  it  produced  a  long  and  almost 
incessant  state  of  disturbance  in  Italy ;  and  should  be  mentioned  at 
present  as  one  of  the  main  causes  which  excited  in  that  country  a 
systematic  opposition  to  the  imperial  authority. 

The  southern  provinces  of  Italy,  in  the  beginning  of  the  eleventh 
centmy,  were  chiefly  subject  to  the  Greek  empire,  which  had 
latterly  recovered  part  of  its  losses,  and  exhibited  some  ambition 
and  enterprise,  though  without  any  intrinsic  vigour.'  They  were 
governed  by  a  lieutenant,  styled  Catapan,'  who  resided  at  Bari  in 

s  OaUpcnaa»  from  Kara  9ay»  one  employed  in  general  admlntotratlon  of  affaln. 
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Apulia.  On  the  Mediterranean  coast  three  duchiea,  or  rather 
republics,  of  Naples,  Gaeta,  and  Amalfi,  had  for  seyeral  ages  pre- 
served their  connexion  with  the  Greek  empire,  and  acknowledged 
its  nominal  sovereignty.  The  Lombard  principalities  of  Benevento, 
Salerno,  and  Capua  had  much  declined  from  their  ancient  splendour. 
The  Greeks  were,  however,  not  likely  to  attempt  any  further 
conquests :  the  court  of  Constantinople  had  relapsed  into  its  usual 
indolence ;  nor  had  they  much  right  to  boast  of  successes  rather  due 
to  the  Saracen  auxiliaries  whom  they  hired  from  Sicily.  No 
momentous  revolution  apparently  threatened  the  south  of  Italy, 
and  least  of  all  could  it  be  anticipated  from  what  quarter  the  storm 
was  about  to  gather. 

§  6.  The  followers  of  RoUo,  who  rested  from  plunder  and  piracy 
in  the  quiet  possession  of  Normandy,  became  devout  professors  of 
the  Christian  faith,  and  particularly  addicted  to  the  custom  of  pil- 
grimage, which  gratified  their  curiosity  and  spirit  of  adventure.  la 
small  bodies,  well  armed  on  account  of  the  lawless  character  of  the 
countries  through  which  they  passed,  the  Norman  pilgrims  visited 
the  shrines  of  Italy  and  even  the  Holy  Land.  Some  of  these,  very 
early  in  the  eleventh  century,  were  engaged  by  a  Lombard  prince  of 
Salerno  against  the  Saracens,  who  had  invaded  his  territory ;  and 
through  that  superiority  of  valour,  and  perhaps  of  corporal  strength, 
which  this  singular  people  seem  to  have  possessed  above  all  other 
Europeans,  they  made  surprising  havoc  among  the  enemy.  This 
exploit  led  to  fresh  engagements,  and  these  engagements  ^w  new 
adventurers  from  Normandy ;  they  founded  the  little  city  of  Aversa, 
near  Capua,  and  were  employed  by  the  Greeks  against  the  Saracens 
of  Sicily.  But,  though  nerforming  splendid  services  in  this  war, 
they  were  ill  repaid  by  tneir  ungrateful  employers ;  and  being  by 
no  means  of  a  temper  to  bear  with  injury,  they  revenged  themselves 
by  a  sudden  invasion  of  Apulia.  This  province  was  speedily 
subdued,  and  divided  among  twelve  Norman  counts;  but  soon 
afterwards  Robert  Guiscard,  one  of  twelve  brothers,  many  of  whom 
were  renowned  in  these  Italian  wars,  acquired  the  sovereignty ;  and, 
adding  Calabria  to  his  conquests,  put  an  end  to  the  long  dominion 
of  the  Eastern  emperors  in  Italy.  He  reduced  the  principalities  of 
Salerno  and  Benevento ;  in  the  latter  instance  sharing  the  spoil  with 
the  pope,  who  took  the  city  to  himself,  while  Robert  retained  the 
territory.  His  conquests  in  Greece,  which  he  invaded  with  the 
magnificent  design  of  overthrowing  the  Eastern  empire,  were  at 
least  equally  splendid,  though  less  durable  (a.d.  1061).  Roger,  his 
younger  brother,  undertook  meanwhile  the  romantic  enterprise  of 
conquering  the  island  of  Sicily  with  a  small  body  of  Norman 
volunteers.  But  the  Saracens  were  broken  into  petty  states,  and 
discouraged  by  the  bad  success  of  their  brethren  in  Spain  and  Sar- 
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dinia.  After  many  yean  of  war  Hoger  became  sole  master  of 
Sicily,  and  took  the  title  of  Count  The  son  of  this  prince,  upon 
the  extinction  of  Robert  Guiscard's  posterity,  united  the  two 
Korman  sovereignties,  and,  subjugating  the  free  republics  of  Naples 
and  Amalfi,  and  the  principality  of  Capua,  established  a  boundary 
which  has  hardly  been  changed  since  his  time  (a.d.  1127). 

The  fiist  successes  of  these  Norman  leaders  were  viewed  unfavour- 
ably by  the  popes.  Leo  IX.  marched  in  person  against  Robert 
Guiscard  with  an  army  of  German  mercenaries,  but  was  beaten  and 
made  prisoner  in  this  unwise  enterprise,  the  scandal  of  which  nothing 
but  good  fortune  could  have  lightened.  He  fell,  however,  into  the 
bands  of  a  devout  people,  who  implored  his  absolution  for  the  crime 
of  defending  themselves ;  and,  whether  through  gratitude,  or  as  the 
price  of  his  liberation,  invested  them  with  their  recent  conquests  in 
Apulia,  as  fiefs  of  the  Holy  See.  This  investiture  was  repeated  and 
and  enlarged  as  the  popes,  especially  in  their  contention  with 
Henry  IV.  and  Henry  V.,  found  the  advantage  of  using  the  Normans 
as  faithful  auliliarics.  Finally,  Innocent  II.,  in  1139,  conferred 
upon  Roger  the  title  of  King  of  Sicily.  It  is  difficult  to  understand 
by  what  pretence  these  countries  could  be  claimed  by  the  see  of 
Borne  in  sovereignty,  unless  by  virtue  of  the  pretended  donation 
of  Constantine,  or  that  of  Louis  the  Debonair,  which  is  hardly  less 
suspicious ;  and  least  of  all  how  Innocent  II.  could  surrender  the 
liberties  of  the  city  of  Naples,  whether  that  was  considered  as  an 
independent  republic,  or  as  a  portion  of  the  Greek  empire.  But  the 
Normans,  who  had  no  title  but  their  swords,  were  naturally  glad  to 
give  an  appearance  df  legitimacy  to  their  conquest ;  and  the  kingdom 
of  Naples,  even  in  the  hands  of  the  most  powerful  princes  in  Europe, 
never  ceased  to  pay  a  feudal  acknowledgment  to  the  chair  of  St. 
Peter. 

§  6.  The  revolutions  which  time  brought  forth  on  the  opposite 
side  of  Italy  were  still  more  interesting.  Under  the  Lombard  and 
French  princes  every  city  with  its  adjacent  district  was  subject  to 
the  government  and  jurisdiction  of  a  count,  who  was  himself  subor- 
dinate to  the  duke  or  marquis  of  the  province.  From  these  counties 
it  was  the  practice  of  the  first  German  emperors  to  dismember  par- 
ticular towns  or  tracts  of  country,  granting  them  upon  a  feudal 
tenure  to  rural  lords,  by  many  of  whom  also  the  same  title  was 
assumed,  llius  by  degrees  the  authority  of  the  original  officers 
was  confined  almost  to  the  walls  of  their  own  cities ;  and  in  many 
cases  the  bishops  obtained  a  grant  of  the  temporal  government,  and 
exercised  the  functions  which  had  belonged  to  the  count. 

It  is  impossible  to  ascertain  the  time  at  which  the  cities  of  Lom- 
bardy  began  to  assume  a  republican  form  of  government,  or  to  trac^ 
with  precision  the  gradations  of  their  progress.    These  cities  were  f 
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more  populous  and  better  defended  than  those  of  France ;  they  had 
learn<^  to  stand  sieges  in  the  Hungarian  invasions  of  the  tenth 
century,  and  had  acquired  the  right  of  protecting  thenaaelyes  by 
strong  fortifications.  Those  which  had  been  placed  under  the 
temporal  government  of  their  bishops  had  peculiar  advantages  in 
struggling  for  emancipation.  This  ciroumstance  in  the  state  of 
Lombardy  I  consider  as  highly  important  towards  explaining  the 
subsequent  revolution.  Notwithstanding  several  ezoeptions,  a 
churchman  was  less  likely  to  be  bold  and  active  in  command  than 
a  soldier ;  and  the  sort  of  election  which  was  always  necessary,  and 
sometimes  more  than  nominal,  on  a  vacancy  of  the  see,  kept  up 
among  the  citizens  a  notion  that  the  authority  of  their  bishop  and 
chief  magistrate  emanated  in  some  degree  from  thenoselvea.  In 
many  instances,  especially  in  the  church  of  Milan,  the  earliest  per* 
haps,  and  certainly  the  most  famous  of  Lombard  republics,  there 
occurred  a  disputed  election ;  two,  or  even  three,  competitors  claimed 
the  archiepiscopal  functions,  and  were  compelled,  in  the  absenoe  of 
the  emperors,  to  obtain  the  exercise  of  them  by  means  of  their  own 
faction  among  the  citizens. 

These  were  the  general  causes  which,  operating  at  various  times 
during  the  eleventh  century,  seem  gradually  to  have  produced  a  re- 
publican form  of  government  in  the  Italian  cities.    But  this  part  of 
history  is  very  obscure.    The  archives  of  all  cities  before  the  reign 
of  Frederic  Barbarussa   have   perished.     We  perceive,  however, 
throughout  the  eleventh  century,  that  the  cities  were  continually 
in  warfare  with  each  other.    This,  indeed,  was  according  to  the 
manners  of  that  age,  and  no  inference  can  absolutely  be  drawn  from 
it  as  to  their  internal  freedom.     But  it  is  observable  that  their 
chronicles  speak,  in  recording  these  transactions,  of  the  people,  and 
not  of  their  leaders,  which  is  the  true  republican  tone  of  history. 
Thus,  in  the  Annals  of  Pisa,  we  read,  under  the  years  1002  and  1004, 
of  victories  gained  by  the  Pisans  over  the  people  of  Lucca ;  in  lOOC, 
that  the  Pisans  and  Genoese  conquered  Sardinia.    These  annals, 
indeed,  are  not  by  a  contemporary  writer,  nor  perhaps,  of  much 
authority.    But  we  have  an  original  account  of  a  war  that  broko 
out  in  1057,  between  Pavia  and  Milan,  in  which  the  citizens  are 
said  to  have  raised  armies,  made  alliances,  hired  foreign  troops,  and, 
in  every  respect  acted  like  independent  states.    There  was,  in  fact^ 
no  power  left  in  the  empire  to  control  them.    The  two  Henrys  IV. 
and  v.  were  so  much  embarrassed  during  the  quarrel  concerning 
investitures,  and  the  continual  troubles  of  Germany,  that  they  were 
less  likely  to  interfere  with  the  rising  freedom  of  the  Italian  cities 
than  to  purchase  their  assistance  by  large  concessions.    Henry  IV. 
granted  a  charter  to  Pisa,  in  1081,  full  of  the  most  important 
privileges,  promising  even  not  to  name  any  marquis  of  Tuscany 
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without  the  people's  consent ;  and  it  is  possible  that,  although  the 
instruments  have  perished,  other  places  might  obtain  similar  ad- 
vantages. However  this  may  be,  it  is  certain  that  before  the  death 
of  Henry  V.,  in  1125,  almost  all  the  cities  of  Lombardy,  and  many 
among  those  of  Tuscany,  were  accustomed  to  elect  their  own  magis- 
trates, and  to  act  as  independent  communities  in  waging  war  and  in 
domestic  government. 

The  territory  subjected  originally  to  the  count  or  bishop  of  these 
cities  had  been  reduced,  as  I  mentioned  above,  by  numerous  conces- 
sions to  the  rural  nobility.  But  the  new  republics,  deeming  them- 
selves entitled  to  all  which  their  former  governors  halt  once  possessed, 
began  to  attack  their  nearest  neighbours,  and  to  recover  the  sove- 
reignity of  all  their  ancient  territory.  They  besieged  the  castles  of 
the  rural  counts,  and  successively  reduced  them  into  subjection. 
They  suppressed  some  minor  communities,  which  had  been  formed 
in  imitation  of  themselves  by  little  towns  belonging  to  their  district. 
Sometimes  they  purchased  feudal  superiorities  or  territorial  jurisdic- 
tions, and,  according  to  a  policy  not  unusual  with  the  stronger  party, 
converted  the  rights  of  property  into  those  of  government.  Hence, 
at  the  middle  of  the  twelfth  century,  we  are  assured  by  a  cou- 
temporary  writer  that  hardly  any  nobleman  could  be  found,  except 
the  marquis  of  Montfenut,  who  had  not  submitted  to  some  city. 
We  may  except  also,  I  should  presume,  the  families  of  Este  and 
Malaspina,  as  well  as  that  of  Savoy.  Muratori  produces  many 
charters  of  mutual  compact  between  the  nobles  and  the  neighbouring 
cities;  whereof  one  invariable  article  is,  that  the  former  should 
reside  within  the  walls  a  certain  number  of  months  in  the  year. 
The  rural  nobility,  thus  deprived  of  the  independence  which  had 
endeared  their  castles,  imbibed  a  new  ambition  of  directing  the 
municipal  government  of  the  cities,  which  consequently,  during  this 
period  of  the  republics,  fell  chiefly  into  the  hands  of  the  superior 
families.  It  was  the  sagacious  policy  of  the  Lombards  to  invite 
settlers  by  throwing  open  to  them  the  privileges  of  citizenship,  and 
sometimes  they  even  bestowed  them  by  compulsion.  Sometimes  a 
city,  imitating  the  wisdom  of  ancient  Rome,  granted  these  privileges 
to  all  the  inhabitants  of  another.  Thus  the  principal  cities,  and 
especially  Milan,  reached,  before  the  middle  of  the  twelfth  century, 
a  degree  of  population  very  far  beyond  that  of  the  capitals  of  tho 
great  kingdoms.  Within  their  strong  walls  and  deep  trenches,  and 
in  the  midst  of  their  well-peopled  streets,  the  industrious  dwelt 
secure  from  the  licence  of  armed  pillagers  and  the  oppressors  of 
feudal  tyrants.  Artisans,  whom  the  military  landholders  contemned, 
acquired,  and  deserved  the  right  of  bearing  arms  for  their  own  and 
the  public  defence.  Their  occupations  became  liberal,  because  they 
were  the  foundation  of  their  political  franchises ;  the  citizens  were 
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classed  in  companies  according  to  their  respective  crafts,  each  of 
which  had  its  tribune  or  standard  bearer  (gonfalonier),  at  whose 
command,  when  any  tumult  arose  or  enemy  threatened,  they  mshed 
in  arms  to  muster  in  the  market-place. 

But,  unhappily,  we  cannot  extend  the  sympathy  which  instita- 
tions  so  full  of  liberty  create  to  the  national  conduct  of  these  little 
republics.    Their  love  of  freedom  was  alloyed  by  that  restless  spirit^ 
from  which  a  democracy  is  seldom  exempt,  of  tyrannising  over 
weaker  neighbours.    They  played  over  again  the  tragedy  of  ancient 
Greece,  with  all  its  circtmistances  of  inveterate  hatred,  unjust  am- 
bition, and  atrocious  retaliation,  though  with   less  ooDsummate 
actors  upon  the  scene.    Among  all  the  Lombard  cities,  Milan  was 
the  most  conspicuous,  as  well  for  power  and  population  as  for  the 
abuse  of  those  resources  by  arbitrary  and  ambitious  conduct.    Thus, 
in  1111,  they  razed  the  town  of  Lodi  to  the  ground,  distributing 
the  inhabitants  among  six  villages,  and  subjecting  them  to  an 
imrelenting  despotism.    Thus,  in  1118,  they  commenced  a  war  of 
ten  years*  duration  with  the  little  city  of  Como ;  but  the  surprising 
perseverance  of  its  inhabitants  procured  for  them  better  terms  of 
capitulation,  though  they  lost  their  original  independence.    The 
Cremonese  treated  so  harshly  the  town  of  Grema  that  it  revolted 
from  them,  and  put  itself  under  the  protection  of  Milan.    Cities  of 
more  equal  forces  carried  on  interminable  hostilities  by  wasting  each 
other's  territory,  destroying  the  harvests,  and  burning  the  villages. 

The  sovereignty  of  the  emperors,  meanwhile,  though  not  very 
effective,  was  in  theory  always  admitted.    Their  name  was  used  in 
public  acts,  and  appeared  upon  the  coin.    When  they  came  into 
Italy  they  had  certain  customary  supplies  of  provisions,  called 
fodrum  regale,  at  the  excuse  of  the  city  where  they  resided ;  during 
their  presence  all  inferior  magistracies  were  suspended,  and  the  right 
of  jurisdiction  devolved  upon   them   alone.    But  such  was  the 
jealousy  of  the  Lombards,  that  they  built  the  royal  palaces  outside 
their  gates ;  a  precaution  to  which  the  emperors  were  compelled  to 
submit.   This  was  at  a  very  early  time  a  subject  of  contention  between 
the  inhabitants  of  Pavia  and  Conrad  II.,  whose  palace,  seated  in  the 
heart  of  the  city,  they  had  demolished  in  a  sedition,  and  were  un- 
willing to  rebuild  in  that  situation. 

§  7.  Such  was  the  condition  of  Italy  when  Frederic  Barbai068a,duke 
of  Suabia,  and  nephew  of  the  last  emperor,  Conrad  III.,  ascended  the 
throne  of  Germany  (a.d.  1152).  His  accession  forms  the  com- 
mencement of  a  new  period,  the  duration  of  which  is  about  one 
hundred  years,  and  which  is  terminated  by  the  death  of  Conrad  IV., 
the  last  emperor  of  the  house  of  Suabia.  It  is  characterised,  like  the 
former,  by  three  distinguishing  features  in  Italian  history ;  the  vic- 
torious struggle  of  the  Lombard  and  other  cities  for  independence,      i 
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the  final  estaUisbment  of  a  temporal  sovereignty  over  the  middle 
provinces  by  the  popes,  and  the  union  of  the  kingdom  of  Naples  to 
the  dominions  of  the  house  of  Suabia. 

In  Frederic  Barbarossa  the  Italians  found  a  very  different  sove* 
reign  from  the  two  last  emperors,  Lothaire  and  Conrad  III.,  who 
had  seldom  appeared  id  Italy,  and  with  forces  quite  inadequate  to 
control  such  insubordinate  subjects.  The  distinguished  valour  and 
ability  of  this  prince  rendered  a  severe  and  arbitrary  temper  and  a 
haughty  conceit  of  his  imperial  rights  more  formidable.  He  believed 
that,  as  successor  of  Augustus,  he  inherited  the  kingdoms  of  the 
world.  In  the  same  right,  he  more  powerfully,  if  not  more  rationally, 
laid  claim  to  the  entire  prerogatives  of  the  Roman  emperors  over 
their  own  subjects ;  and  in  this  the  professors  of  the  civil  law — which 
was  now  diligently  studied — lent  him  their  aid  with  the  utmost  ser- 
Tility.  To  such  a  disposition  the  self-government  of  the  Lombard 
cities  appeared  mere  rebellion.  Milan  especially,  the  most  renowned 
of  them  all,  drew  down  upon  herself  his  inveterate  resentment.  He 
found,  unfortunately,  too  good  a  pretence  in  her  behaviour  towards 
Lodi.  Two  natives  of  that  ruined  city  throw  themselves  at  the 
emperor'a  feet,  imploring  him,  as  the  ultimate  source  of  justice,  to 
redress  the  wrongs  of  their  country.  It  is  a  striking  proof  of  the 
terror  inspired  by  Milan  that  the  consuls  of  Lodi  disavowed  the 
complaints  of  their  countrymen,  and  the  inhabitants  trembled  at 
the  danger  of  provoking  a  summary  vengeance,  a^^ainst  which  the 
imperial  arms  seemed  no  protection.  The  Milanese,  however,  ab- 
stained from  attacking  the  people  of  Lodi,  though  they  treated  with 
contempt  the  emperor's  order  to  leave  them  at  liberty.  Frederic 
meanwhile  came  into  Italy,  and  held  a  diet  at  Roncaglia,  where 
complaints  poured  in  from  many  quarters  against  the  Milanese. 
Pavia  and  Cremona,  their  ancient  enemies,  were  impatient  to  renew 
hostilities  under  the  imperial  auspices.  Brescia,  Tortona,  and  Crema 
were  allies,  or  rather  dependents,  of  Milan.  Frederic  soon  took 
occasion  to  attack  the  latter  confederacy.  Tortona  was  compelled  to 
surrender  and  levelled  to  the  ground.  But  a  feudal  army  was  soon 
dissolved ;  the  emperor  had  much  to  demand  his  attention  at  Rome, 
where  he  was  on  ill  terms  with  Adrian  IV. ;  and  when  the  imperial 
troops  were  withdrawn  from  Lombardy,  the  Milanese  rebuilt  Tortona, 
and  expelled  the  citizens  of  Lodi  from  their  dwellings.  Frederic 
assembled  a  fresh  army,  to  which  almost  every  city  of  Lombardy, 
willingly  or  by  force,  contributed  its  militia.  It  is  said  to  have 
exceeded  a  hundred  thousand  men.  The  Milanese  shut  themselves 
up  within  their  walls ;  and  perhaps  might  have  defied  the  Imperial 
forces,  if  their  immense  population,  which  gave  them  confidence  in 
arms,  had  not  exposed  tiiem  to  a  different  enemy.  Milan  was 
obliged  by  hunger  to  capitulate,  upon  conditions  not  very  severe,  if 
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a  vanquished  people  could  ever  safely  rely  ui>on  the  oonvcution  tlat 
testifies  their  submission, 

Frederic,  after  the  surrender  of  Milan,  held  a  diet  at  RoDcaglia* 
^here  the  effect  of  his  victories  was  fatally  peroeived  (a.d.  1158). 
llie  bishops,  the  higher  nobility,  the  lawyers,  vied  with  one  another 
in  exalting  his  prerogatives.  He  defined  the  rcgalian  rights,  as  they 
were  called,  in  such  a  manner  as  to  exclude  the  cities  and  private 
proprietors  from  coining  money,  and  from  tolls  or  territorial  dues* 
which  they  had  for  many  years  possessed.  These,  however,  he 
permitted  them  to  retain  for  a  pecuniary  stipulation.  A  more 
important  innovation  was  the  appointment  of  magistrates,  with  the 
title  of  podestk,  to  administer  justice  concurrently  with  the  consuls; 
but  he  soon  proceeded  to  abolish  the  latter  office  in  many  cities,  and 
to  throw  the  whole  government  into  the  hands  of  his  own  magistrates. 
He  prohibited  the  cities  from  levying  war  against  each  other.  It 
may  be  presumed  that  he  showed  no  favour  to  Milan.  The  capitu- 
lation was  set  at  nought  in  its  most  express  provisions ;  a  podest)^ 
was  sent  to  supersede  the  consuls,  and  part  of  the  territory  taken 
away.  Whatever  might  be  the  risk  of  resistance,  and  the  Milanese 
had  experience  enough  not  to  undervalue  it,  they  were  determined 
mther  to  see  their  liberties  at  once  overthrown  than  gradually  de- 
stroyed by  a  faithless  tyrant.  They  availed  tliemselves  of  the 
absence  of  his  army  to  renew  the  war.  Its  issue  was  more  calami- 
tous than  that  of  the  last  Almost  all  Lombardy  lay  patient  under 
subjection.  The  small  town  of  Crema,  always  the  iaithful  ally  of 
Milan,  stood  a  memorable  si^e  against  the  imperial  army ;  but  the 
inhabitants  were  ultimately  compelled  to  capitulate  for  their  lives» 
and  the  vindictive  Cremonese  razed  their  dwellings  to  the  ground. 
But  all  smaller  calamities  were  forgotten  when  the  great  city  of 
Milan,  worn  out  by  famine  rather  than  subdued  by  force,  was 
reduced  to  surrender  at  discretion.  Lombardy  stood  in  anxious 
suspense  to  know  the  determination  of  Frederic  respecting  this 
ancient  metropolis,  the  seat  of  the  early  Christian  emperors,  and 
second  only  to  Rome  in  the  hierarchy  of  the  Latin  church.  A  delay 
of  three  weeks  excited  fallacious  hopes;  but  at  the  end  of  that 
time  an  order  was  given  to  the  Milanese  to  evacuate  their  habita- 
tions. The  deserted  streets  were  instantly  occupied  by  the  imperial 
army ;  the  people  of  Pavia  and  Cremona,  of  Lodi  and  Como,  were 
commissioned  to  revenge  themselves  on  the  respective  quarters  of 
the  city  assigned  to  thim ;  and  in  a  few  days  the  pillaged  churches 
stood  alone  amidst  the  ruins  of  what  had  been  Milan  (a.d.  1162). 

There  was  now  little  left  of  that  freedom  to  which  Lombardy  had 
aspired :  it  was  gone  like  a  pleasant  dream,  and  she  awoke  to  the 
fears  and  miseries  of  servitude.  Frederic  obeyed  the  dictates  of  his 
vindictive  temper,  and  of  the  policy  usual  among  statesmen.    He 
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abrogated  the  oonsiilRr  regimen  in  some  even  of  the  cities  which  had 
supported  him,  and  established  his  podestk  in  their  place.  This 
magistrate  was  always  a  stranger,  frequently  not  even  an  Italian  ; 
and  he  came  to  his  office  with  ^11  those  prejudices  against  the  people 
he  was  to  govern  which  cut  off  every  hope  of  justice  and  humanity. 
l*he  citizens  of  Lombardy,  especially  the  Milanese,  who  had  been 
dispersed  in  the  villages  adjoining  their  ruined  capital,  were  unable 
to  meet  the  perpetual  demands  of  tribute.  In  some  parts,  it  is  said, 
two-thirds  of  the  produce  of  their  lands,  the  only  wealth  that  re- 
mained, were  extorted  from  them  by  the  imperial  officers.  It  was 
in  vain  that  they  prostrated  themselves  at  the  feet  of  Frederic.  He 
gave  at  the  best  only  vague  promises  of  redress  ;  they  were  in  his 
eyes  rebels  ;  his  delegates  had  acted  as  faithful  officers,  whom,  even 
if  they  had  gone  a  little  beyond  his  intentions,  he  could  not  be 
expected  to  punish. 

f  8.  But  there  still  remained  at  the  heart  of  LombArdy  the  strong 
principle  of  national  liberty,  imperishable  among  the  perishing 
armies  of  her  patriots,  inconsumable  in  the  conflagration  of  her  cities. 
Those  whom  private  animosities  had  led  to  assist  the  G^erman  con- 
queror blushed  at  the  degradation  of  their  country,  and  at  the  share 
they  had  taken  in  it  A  league  was  secretly  formed,  in  which 
Cremona,  one  of  the  chief  cities  on  the  imperial  side,  took  a  prominent 
part.  Those  beyond  the  Adige,  hitherto  not  much  engaged  in  the 
disputes  of  central  Lombardy,  had  already  formed  a  separate  con- 
federacy to  secure  themselves  from  encroachments,  which  appeared 
the  more  unjust,  as  they  had  never  borne  arms  against  the  emperor. 
Their  first  successes  corresponded  to  the  justice  of  their  cause ; 
Frederic  was  repulsed  from  the  territory  of  Verona,  a  fortunate 
augury  for  the  rest  of  Lombardy  (a.d.  1164).  These  two  dusters  of 
cities  on  the  east  and  west  of  the  Adige  now  united  themselves  into 
the  famous  Lombard  league,  the  terms  of  which  were  settled  in  a 
general  diet.  Their  alliance  was  to  last  twenty  years,  during  which 
they  pledged  themselves  to  mutual  assistance  against  any  one  who 
should  exact  more  from  them  than  they  had  been  used  to  perform 
from  the  time  of  Henry  to  the  first  coming  of  Frederic  into  Italy  ; 
implying  in  this  the  recovery  of  their  elective  magistracies,  their 
rights  of  war  and  peace,  and  those  lucrative  privileges  which,  under 
the  name  of  regalian,  had  been  wrested  from  them  in  the  diet  of 
Boncaglia. 

§9.  This  union  of  the  Lombard  cities  was  formed  at  a  very 
favourable  juncture.  Frederic  had  almost  ever  since  his  accession 
been  engaged  in  open  hostility  with  the  see  of  Rome,  and  was 
puiBuing  the  fruitless  policy  of  Henry  IV.,  who  had  endeavoured  to 
substitute  an  anti-pope  of  his  own  fieiction  for  the  legitimate  pontiff. 
In  the  i^oseoution  of  this  scheme  he  had  besieged  Eome  with  a 
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great  anny,  which,  the  citisens  reflisting  longer  than  he  expected, 
fell  a  prey  to  the  autumnal  pestilence  which  visits  the  neighbour- 
hood of  that  capital.  The  flower  of  German  nobility  was  cut  off  by 
this  calamity,  and  the  emperor  recrossed  the  Alps,  entirely  unabk 
for  the  present  to  withstand  the  Lombard  confederacy.  Their  fini 
overt  act  of  insurrection  was  the  rebuilding  of  Milan ;  the  coakde- 
rate  troops  all  joined  in  this  undertaking ;  and  the  Milanese,  still 
numerous,  though  dispersed  and  persecuted,  revived  as  a  powerful 
republic.  Lodi  was  compelled  to  enter  into  the  league ;  Pavia  alcxie 
continued  on  the  imperial  side.  As  a  check  to  Pavia,  and  to  the 
marquis  of  Montferrat,  the  most  potent  of  the  independent  nobility, 
the  Lombards  planned  the  erection  of  a  new  city  between  the  oon- 
fines  of  these  two  enemies,  in  a  rich  plain  to  the  south  of  the  Po^ 
and  bestowed  upon  it,  in  compliment  to  the  pope,  Alexander  III., 
the  name  of  Alessandria.  Though,  from  its  hasty  construction, 
Alessandria  was  even  injthat  age  deemed  rude  in  appearance^  it 
rapidly  became  a  thriving  and  populous  city.  The  intrinsic  energy 
and  resources  of  Lombardy  were  now  made  manifest.  Frederic,  who 
had  triumphed  by  their  disunion,  was  unequal  to  contend  against 
their  league.  After  several  years  of  indecisive  war  the  emperor 
invaded  the  Milanese  territory ;  but  the  confederates  gave  him 
battle,  and  gained  a  complete  victory  at  Legnano  (a.».  1176). 
Frederic  escaped  alone  and  disguised  from  the  field,  with  little  hope 
of  raising  a  fresh  army,  though  still  reluctant  from  shame  to  acquiesce 
in  the  freedom  oi  Lombardy.  He  was  at  length  persuaded,  through 
the  mediation  of  the  republic  of  Venice,  to  consent  to  a  truce  of  six 
years,  the  provisional  terms  of  which  were  all  favourable  to  the 
league.  It  was,  weakened,  however,  by  the  defection  of  some  of  its 
own  members;  Cremona,  which  had  never  cordially  united  with  her 
ancient  enemies,  made  separate  conditions  with  Frederic,  and  suffered 
herself  to  be  named  among  the  cities  on  the  imperial  side  in  the 
armistice.  Tortona  and  even  Alessandria  followed  the  same  oouzse 
during  the  six  years  of  its  duration ;  a  fatal  testimony  of  unsubdued 
animosities,  and  omen  of  the  calamities  of  Italy.  At  the  expiration 
of  the  truce  Frederic's  anxiety  to  secure  the  crown  for  his  son  over- 
came his  pride,  and  the  &mou8  peace  of  Constance  established  the 
Lombard  republics  in  real  independence  (a.d.  1183). 

By  the  treaty  of  Constance  the  cities  were  maintained  in  the 
enjoyment  of  all  the  regalian  rights,  whether  within  their  walls  or  in 
their  district^  which  they  could  claim  by  usage.  Those  of  levying 
war,  of  erecting  fortifications,  and  of  administering  civil  and  criminal 
justice^  were  specially  mentioned.  The  nomination  of  their  consuls, 
or  other  magistrates,  was  left  absolutely  to  the  citizens ;  but  they 
were  to  receive  the  investiture  of  their  ofiioe  from  an  imperial  legate. 
The  customary  tributes  of  provision  during  the  emperor's  residence 
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in  Italy  were  preserved ;  aud  he  was  authorized  to  appoint  in  every 
city  a  judge  of  appeal  in  civil  causes.  The  Lomhard  league  was 
confirmed,  and  the  cities  were  permitted  to  renew  it  at  their  own 
discretion ;  but  they  were  to  take,  every  ten  years,  an  oath  of  fidelity 
to  the  emperor.  This  just  compact  preserved,  along  with  every 
security  for  the  liberties  and  welfare  of  the  cities,  as  much  of  the 
imperial  prerogatives  as  could  be  exercised  by  a  foreign  sovereign 
consistently  with  the  people's  happiness. 

§  10.  Frederic  did  not  attempt  to  molest  the  cities  of  Lombardy 
in  the  enjoyment  of  those  privileges  conceded  by  the  treaty  of  Cgdt 
stance.  His  ambition  was  diverted  to  a  new  scheme  for  aggrandizing 
the  house  of  Suabia  by  the  marriage  of  his  eldest  son  Henry  with 
Constance,  the  aunt  and  heiress  of  William  II.,  king  of  Sicily.  That 
kingdom,  which  the  first  monarch  Roger  had  elevated  to  a  high 
pitch  of  renown  and  power,  fell  into  decay  through  the  misconduct 
of  his  son  William,  sumamed  the  Bad,  and  did  not  recover  much  of 
its  lustre  under  the  second  William,  though  styled  the  Good.  His 
death  without  issue  was  apparently  no  remote  event ;  and  Constance 
was  the  sole  legitimate  survivor  of  the  royal  family.  It  is  a  curious 
circumstance  that  no  hereditary  kingdom  appears  absolutely  to  have 
excluded  females  from  its  throne,  except  that  which  from  its  magni- 
tude was  of  all  the  most  secure  from  falling  into  the  condition  of  a 
province.  The  Sicilians  felt  tpo  late  the  defect  of  their  constitution, 
which  permitted  an  independent  people  to  be  transfeired,  as  the 
dowry  of  a  woman,  to  a  foreign  ))rince,  by  whose  ministers  they 
might  justly  expect  to  be  insulted  and  oppressed.  Henry,  whose 
marriage  with  Constance  took  place  in  1186,  and  who  succeeded  in 
her  right  to  the  throne  of  Sicily  three  years  afterwards,  was  exas- 
perate by  a  courageous  but  unsuccessful  effort  of  the  Norman 
barons  to  preserve  the  crown  for  an  illegitimate  branch  of  the  royal 
family ;  and  his  reign  is  disgraced  by  a  series  of  atrocious  cruelties. 
The  power  of  the  house  of  Suabia  was  now  at  its  zenith  on  each  side 
of  the  Alps  ;  Henry  received  the  imperial  crown  the  year  after  his 
father's  death  in  the  third  crusade,  and  even  prevailed  upon  the 
princes  of  Germany  to  elect  his  infant  son  Frederic  as  his  successor. 
But  his  own  premature  decease  clouded  the  prospects  of  his  family : 
Constance  survived  him  but  a  year ;  and  a  child  of  four  years  old 
was  left  with  the  inheritance  of  a  kingdom  which  his  father's  severity 
had  rendered  disaflfected,  and  which  the  leaders  of  German  mer« 
cenaries  in  his  service  desolated  and  disputed. 

1 11.  During  the  minority  of  Frederic  II.,  from  1196  to  1216,  the 
papal  chair  was  filled  by  Innocent  III.,  a  name  second  only,  and 
hardly  second,  to  that  of  Gregory  VII.    YoUng,  noble,  and  intrepid, 
he  imited  with  the  accustomed  spirit  of  ecclesiastical  usurpation 
which  no  one  had  ever  carried  to  so  high  a  pdnt,  the  mors  world' 
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ambition  of  consolidating  a  separate  principality  for  the  Holy  See  in 
the  centre  of  Italy.    The  real  or  spurious  donations  of  Gonstantine, 
Pepin,  Charlemagne,  and  Louis,  had  given  rise  to  a  perpetual  claizn, 
on  the  part  of  the  popes,  to  very  extensive  dominions ;  but  little  of 
this  had  been  effectuated,  and  in  Rome  itself  they  were  thwarted  by 
the  prefect,  an  officer  who  swore  fidelity  to  the  emperor,  and  by  the 
insubordinate  spirit  of   the  people.    In  the  very  neighbourhood 
the  small  cities  owned  no  subjection  to  the  capital,  and  were  pfx>- 
bably  as  much  self-governed  as  those  of  Lombardy.    One  is  trans- 
ported back  to  the  earliest  times  of  the  republic  in  reading  of  tlie 
desperate  wars  between  Rome  and  Tibur  or  Tusculum ;  neither  of 
which  was  subjugated  till  the  latter  part  of  the  twelfth  century. 
At  a  further  distance  were  the  duchy  of  Spoleto,  the  march  of 
Ancona,  and  what  had  been  the  exarchate  of  Ravenna,  to  all  of 
which  the  popes  had  more  or  less  grounded  pretensions.    Early  in 
the  last-mentioned  age  the  famous  countess  Matilda,  to  whose 
zealous  protection  Gregory  VIL  had  been  eminently  indebted  during 
his  long  dispute  with  the  emperor,  granted  the  reversion  of  all  her 
possessions  to  the  Holy  See,  first  in  the  lifetime  of  Gregory,  and 
again  under  the  pontificate  of  Paschal  III.    These  were  very  exten- 
sive, and  held  by  different  titles.   Of  her  vast  imperial  fiefs,  Mantua, 
Modena,  and  Tuscany,  she  certainly  could  not  dispose.    The  duchy 
of  Spoleto  and  march  of  Ancona  were  supposed  to  rest  upon   a 
different  footing.    These  had  been  formerly  among  the  great  fiefs 
of  the  kingdom  of  Italy.    They  are  commonly  considered  as  her 
alodial  or  patrimonial  property ;  yet  it  is  not  easy  to  see  how,  being 
herself  a  subject  of  the  empire,  she  could  transfer  even  her  alodial 
estates  from  its  sovereignty.    Nor,  on  the  other  hand,  can  it  appa- 
rently be  maintained  that  she  was  lawful  sovereign  of  countries 
which  had  not  long  since  been  imperial  fiefs,  and  the  suzerainty  over 
which  had  never  been  renounced.    The  original  title  of  the  Holy 
See,  therefore,  does  not  seem  incontestable  even  as  to  this  part  of 
Matilda's  donation.    It  is  certain,  however,  that  the  emperors  kept 
possession  of  the  whole  during  the  twelfth  century,  and  treated  both 
Spoleto  and  Ancona  as  parts  of  the  empire,  notwithstanding  con- 
tinual remonstmnces  from  the  Roman  pontiffs.   Frederic  Barbarossa, 
at  the  negotiations  of  Venice  in  1177,  promised  to  restore  the  patri- 
mony of  Matilda  in  fifteen  years ;  but  at  the  close  of  that  period 
Henry  YI.  was  not  disposed  to  execute  this  arrangement,  and  granted 
the  county  in  fief  to  some  of  his  German  followers.    Upon  his  death 
the  circumstances  were  favourable  to  Innocent  III.    The  infant  king 
of  Sicily  had  been  intrusted  by  Constance  to  his  guardianship.    A 
double  election  of  Philip,  brother  of  Henry  VI.,  and  of  Otho  duke  of 
Brunswick,  engaged  the  princes  of  Germany,  who  had  entirely  over- 
looked the  claims  of  young  Frederic,  in  a  doubtful  civil  war. 
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Neither  party  was  in  a  condition  to  enter  Italy ;  and  the  imperial 
dignity  was  vacant  for  several  years,  till,  the  death  of  Philip 
removing  one  competitor,  Otho  lY.,  whom  the  pope  had  constantly 
favoured,  was  crowned  emperor.  Daring  this  interval  the  Italians 
had  no  superior ;  and  Innocent  availed  himself  of  it  to  maintain  the 
pret^isions  of  the  see.  These  he  hacked  by  the  production  of  rather 
a  questionable  document,  the  will  of  Henry  YL,  said  to  have  been 
found  among  the  baggage  of  Marquard,  one  of  the  German  soldiers 
who  had  been  invested  with  fiefs  by  the  late  emperor.  The  cities  of 
what  we  now  call  the  ecclesiastical  state  had  in  the  twelfth  century 
their  own  municipal  government  like  those  of  Lombardy ;  but  they 
were  far  less  able  to  assert  a  complete  independence.  They  gladly, 
therefore,  put  themselves  under  the  protection  of  the  Holy  See, 
which  held  out  some  prospect  of  securing  them  from  Marquard  and 
other  rapacious  partisans,  without  disturbing  their  internal  regula- 
tions. Thus  the  duchy  of  Spoleto  and  march  of  Ancona  submitted 
to  Innocent  IIL ;  but  he  was  not  strong  enough  to  keep  constant 
possession  of  such  extensive  territories,  and  some  years  afterwards 
adopted  the  prudent  course  of  granting  Ancona  in  fief  to  the  marquis 
of  £ste.  He  did  not,  as  may  be  supposed,  neglect  his  authority  at 
home ;  the  prefect  of  Rome  was  now  compelled  to  swear  allegiance 
to  the  pope,  which  put  an  end  to  the  regular  imperial  supremacy 
over  that  city,  and  the  privileges  of  the  citizens  were  abridged.  This 
is  the  proper  era  of  that  temporal  sovereignty  which  the  bishops  of 
Bome  possess  over  their  own  city,  though  still  prevented  by  various 
causes,  for  nearly  three  centuries,  from  becoming  unquestioned  and 
unlimited. 

1 12.  In  the  wars  of  Frederic  Barbarossa  against  Milan  and  its 
allies,  we  have  seen  the  cities  of  Lombardy  divided,  and  a  consider- 
able number  of  them  firmly  attached  to  the  imperial  interest.  The 
jealousies  long  existing  between  the  different  classes,  and  only  sus- 
pended by  the  national  struggle  which  terminated  at  Constance, 
gave  rise  to  new  modifications  of  interests,  and  new  relations 
towards  the  empire*  About  the  year  1200,  or  perhaps  a  little  later, 
the  two  leading  parties  which  divided  the  cities  of  Lombardy,  and 
whose  mutual  animosity — ^having  no  general  subject  of  contention — 
required  the  association  of  a  name  to  direct  as  well  as  invigorate  its 
prejudices,  became  distinguished  by  the  celebrated  appellations  of 
GusLFS  and  Ghibeuns  ;  the  former  adhering  to  the  papal  side,  the 
latter  to  that  of  the  emperor.  These  names  were  derived  from 
Germany,  and  had  been  the  rallying  word  of  faction  for  more  than 
half  a  centiury  in  that  country  before  they  were  transported  to  a 
still  more  fieivonrable  soil.  The  Guelfs  took  their  name  from  a  very 
illustrious  family,  several  of  whom  had  successively  been  dukes  of 
Bavaria  in  the  tenth  and  eleventh  centuries.    The  heiress  of  the 
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and  certainly  endeavoured  afterwards  to  evade.  Though  he  became 
by  marriage  nominal  king  of  Jerusalem,  his  ezoeUent  understanding 
was  not  captivated,  with  so  barren  a  prospect,  and  at  length  his 
delays  in  the  performance  of  his  vow  provoked  Grregory  IX  to  issoe 
against  him  a  sentence  of  excommunication.  Such  a  thunderbolt 
was  not  to  be  lightly  regarded ;  and  Frederic  sailed,  the  next  yeari 
for  Palestine.  But  having  disdained  to  solicit  absolutioa  for  what 
he  considered  as  no  crime,  the  court  of  Rome  was  excited  to  sdll 
fiercer  indignation  against  this  profanation  of  a  crusade  by  an  ex- 
communicated sovereign.  Upon  his  arrival  in  Palestine,  he  received 
intelligence  that  the  papal  troops  had  broken  into  the  kingdom  of 
Naples.  No  one  could  rationally  have  blamed  Frederic,  if  he  bad 
quitted  the  Holy  Land  as  he  found  it ;  but  he  made  a  treaty  with 
the  Saracens,  which,  though  by  no  means  so  disadvantageous  as 
under  all  the  circumstances  might  have  been  expected,  served  as  a 
pretext  for  new  calumnies  against  him  in  Europe,  llie  charge  of 
irreligion,  eagerly  and  successfully  propagated,  he  repelled  by  perse- 
cuting edicts  against  heresy,  that  do  no  great  honour  to  his  memory, 
and  availed  him  little  at  the  time.  Over  his  Neapolitan  dominions 
he  exercised  a  rigorous  government,  rendered  perhaps  necessary  by 
the  levity  and  insubordination  characteristic  of  the  inhabitantB,  but 
which  tended,  through  the  artful  representations  of  Honorius  and 
Gregory,  to  alarm  and  alienate  the  Italian  republics. 

A  new  generation  had  risen  up  in  Lombardy  since  the  peace  of 
Constaace,  and  the  prerogatives  reserved  by  that  treaty  to  the 
empire  were  so  seldom  called  into  action,  that  few  cities  were  dis- 
posed to  recollect  their  existence.    They  denominated  themselves 
Guelfs  or  -  Ghibelins,  according  to  habit,  and  out  of  their  mutual 
opposition,  but  without  much  reference  to  the  empire.    Those,  how- 
ever, of  the  former  party,  and  especially  Milan,  retained    their 
antipathy  to  the   house  of  Suabia.      Though  Frederic  IL  was 
entitled,  as  far  as  established  usage  can  create  a  right,  to  the 
sovereignty  of  Italy,  the  Milanese  would  never  acknowledge  him, 
nor  permit  his  coronation  at  Monza,  according  to  ancient  ceremony, 
with  the  iron  crown  of  the  Lombard  kings.    The  pope  fomented,  to 
the  utmost  of  his  power,  this  disaffected  spirit,  and  encouraged  the 
Lombard  cities  to  renew  their  fonner  league.    This,  although  con- 
formable to  a  provision  in  the  treaty  of  Constance,  was  manifestly 
hostile  to  Frederic,  and  may  be  considered  as  the  commencement 
of  a  second  contest  between  the  republican  cities  of  Lombardy  and 
the  empire.     But  there  was  a  striking  difference  between  this 
and  the  former  confederacy  against  Frederic  Barbarossa.    In  the 
league  of  1167,  almost  every  city,  forgetting  all  smaller  animosities 
in  the  great  cause  of  defending  the  national  privileges,  contributed  its 
share  of  exertion  to  sustain  that  perilous  conflict ;  and  this  transient 
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unaaimity  in  a  people  so  distracted  by  internal  faction  as  the 
Lombards,  is  the  surest  witness  to  the  justice  of  their  undertaking. 
Sixty  years  afterwards,  their  war  against  the  second  Frederic  had 
less  of  provocation  and  less  of  public  spirit  It  was  in  fact  a  party 
struggle  of  Guelf  aq^  Ghibelin  cities,  to  which  the  names  of  the 
church  and  the  empire  gave  more  of  dignity  and  consistence. 

{ 15.  The  republics  of  Italy  in  the  thirteenth  century  were  so 
numerous  and  independent,  and  their  revolutions  so  frequent,  that 
it  is  a  di£Bcult  matter  to  avoid  confusion  in  following  their  history. 
It  will  give  more  arrangement  to  our  ideas,  and  at  the  same  time 
illuatrate  the  changes  that  took  place  in  these  iittle  states,  if  we  con- 
sider them  as  divided  into  four  dusters  or  constellations,  not  indeed 
unconnected  one  with  another,  yet  each  having  its  own  centre  of 
motion  and  its  own  boundaries.    (1).  The  first  of  these  we  may 
suppose  formed  of  the  cities  in  central  Lombardy,  between  the  Bessia 
and  the  Adige,  the  Alps  and  the  Ligurian  mountaius ;  it  compre* 
bends  Milan,  Cremona,  Pavia,  Brescia,  Bergamo,  Parma,  Piacenza, 
Mantua,  Lodi,  Alessandria,  and  several  others  less  distinguishedi 
These  were  the  original  seats  of  Italian  liberty,  the  great  movers  in 
the  wars  of  the  elder  Frederic    Mihm  was  at  the  head  of  this  cluster 
of  cities,  and  her  influence  gave  an  ascendancy  to  the  Guelf  party ; 
she  had,  since  the  treaty  of  Constance,  rendered  Lodi  and  Pavia 
almost  her  subjects,  and  was  in  strict  union  with  Brescia  and  Pia^ 
ceiuuL    Parma,  however,  and  Cremona,  were  unshaken  defenders  of 
the  empire.    (2).  In  the  second  class  we  may  place  the  cities  of  the 
march  of  Verona,  between  the  A^ige  and  the  frontiers  of  Germany. 
Of  these  there  were  but  four  worth  mentioning :  Verona,  Vicenza, 
Padua,  and  Treviso.    The  citizens  of  all  the  four  were  inclined  to 
the  Guelf  interests;  but  a  powerful  body  of  rural  nobifity,  who  had 
never  been  compelled,  like  those  upon  the  upper  Po,  to  quit  their 
fortresses  in  the  hilly  country,  or  reside  within  the  walls,  attached 
themselves  to  the  opposite  denomination.    Some  of  them  obtained 
very  great  authority  in  the  civil  feuds  of  these  four  republics ;  and 
especially  two  brothers,  Eccelin  and  Alberic  da  Romano,  of  a  rich 
and  distinguished  family,  known  for  its  devotion  to  the  empire.   By 
extraordinary  vigour  and  decision  of  character,  by  dissimulation  and 
breach  of  oaths,  by  the  intimidating  effects  of  almost  unparalleled 
cruelty,  Eccelin  da  Homano  became  after  some  years  the  absolute 
master  of  three  cities — Padua,  Verona,  and  Vicenza ;  and  the  Guelf 
party,  in  consequence,  was  entirely  subverted  beyond  the  Adige, 
during  the  continuance  of  his  tyranny.    (3).  Another  cluster  was 
composed  of  the  cities  in  Bomagna :  Bologna,  Imola,  Faenza,  Ferrara, 
and  several  others.    Of  these  Bologna  was  far  the  most  powerful,  and, 
as  no  city  was  more  steadily  for  the  interests  of  the  church,  the 
Guelfs  usually  predominated  in  this  class;  to  which  also  the  in- 
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flaenoe  of  the  house  of  Este  not  a  little  oontributed.  Modena,  though 
not  geographioally  within  the  limits  of  this  division,  may  be  classed 
along  with  it  from  her  constant  wars  with  Bologna.  (4).  A  fourth 
class  will  comprehend  the  whole  of  Tuscany,  separated  almost 
entirely  from  the  politics  of  Lomhardy  and  Komagna.  Florenoe 
headed  the  Guelf  cities  in  this  province,  Pisa  the  Ghibelin.  The 
Tuscan  union  was  formed  by  Innocent  III.,  and  was  strongly  in- 
clined to  the  popes ;  but  gradually  the  Ghibelin  party  acquired  its 
share  of  influence ;  and  the  cities  of  Siena,  Arezzo,  and  Lucca  shifted 
their  policy,  according  to  external  circumstances  or  the  fluctuations 
of  their  internal  factions.  The  petty  cities  in  the  region  of  Spoleto 
and  Ancona  hardly  perhaps  deserve  the  name  of  republics;  and 
Genoa  does  not  readily  fall  into  any  of  our  four  classes,  unless  her 
wars  with  Pisa  may  be  thought  to  connect  her  with  Tuscany.* 

§  16.  After  several  years  of  transient  hostility  and  precarious 
truce,  the  Guelf  cities  of  Lomhardy  engaged  in  a  regular  and  pro- 
tracted war  with  Frederic  II.,  or  more  properly  with  thdr  Ghibelin 
adversaries.  Few  events  of  this  contest  deserve  particular  notice. 
Neither  party  ever  obtained  such  decisive  advantages  as  had  alter* 
nately  belonged  tq  Frederic  Barbarossa  and  the  Lombard  confed^acy, 
during  the  war  of  the  preceding  century.  A  defeat  of  the  Milanese 
by  the  emperor,  at  Corte  Nuova,  in  1237,  was  balanced  by  his  im- 
successful  siege  at  Brescia  the  next  year.  The  Pisans  assisted 
Frederic  to  gain  a  great  naval  victory  over  the  Genoese  fleet,  in  12241 ; 
but  he  was  obliged  to  rise  from  the  blockade  of  Parma,  which  had 
left  the  standard  of  Ghibelinism,  in  1248.  Ultimately,  however, 
the  strength  of  the  house  of  Suabia  was  exhausted  by  so  tedious  a 
struggle ;  the  Ghibelins  of  Italy  had  their  vicissitudes  of  success ; 
but  their  country,  and  even  themselves,  lost  more  and  more  of  the 
ancient  connexion  with  Germany. 

In  this  resistance  to  Frederic  11.  the  Lombards  were  much  in- 
debted to  the  constant  support  of  Gregory  IX.  and  his  successor 
Innocent  lY.;  and  the  Guelf,  or  the  church  party,  were  used  as 
synonymous  terms.  These  pontiff  bore  an  unquenchable  hatred  to 
the  house  of  Suabia.  No  concessions  mitigated  their  animosity ;  no 
reconciliation  was  sincere.  Whatever  faults  may  be  imputed  to 
Frederic,  it  is  impossible  for  any  one,  not  blindly  devot^  to  the 
court  of  Bome,  to  deny  that  he  was  iniquitously  proscribed  by  her 
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nnpidocipled  ambiti<».    His  real  crime  was  the  inheritanoe  of  his 
ancestors,  and  the  name  of  the  house  of  Suabia.    In  1289  he  was 
excommunicated  by  Gr^ory  IX.    To  this  he  was  tolerably  accus- 
tomed by  former  experience ;  but  the  sentence  was  attended  by  an 
absolution  of  his  subjects  from  their  allegiance,  and  a  formal  deposi- 
tion.   These  sentences  were  not  very  efTectiye  upon  men  of  vigorous 
minds,  or  upon  those  whose  passions  were  engaged  in  their  cause  ; 
but  they  influenced  both  those  who  feared  the  threatenings  of  the 
clergy  and  those  who  wavered  already  as  to  their  line  of  political 
conduct.    In  the  fluctuating  state  of  Lombardy  the  excommunica- 
tion of  Frederic  undermined  his  interests  even  in  cities  like  Parma, 
that  had  been  friendly,  and  seemed  to  identify  the  cause  of  his 
enemies  with  that  of  religion — a  prejudice  artfully  fomented  by 
means  of  calumnies  prop^ated  against  himself,  and  which  the  con- 
duct of  such  leading  Ghibelins  as  Eccelin,  who  lived  in  an  open 
defiance  of  God  and  man,  did  not  contribute  to  lessen.    In  1240, 
Gregory  proceeded  to  publish  a  crusade  against  Frederic,  as  if  he 
had  been  an  open  enemy  to  religion ;  which  he  revenged  by  putting 
to  death  all  the  prisoners  he  made  who  wore  the  cross.    There  was 
one  thing  wanting  to  make  the  expulsion  of  the  emperor  from  the 
Christian  commonwealth  more  complete.    Gregory  IX.  accordingly 
projected,  and  Innocent  IV.  carried  into  effect,  the  convocation  of  a 
general  council  (a.d.  1245).    This  was  held  at  Lyons,  an  imperial 
dty,  but  over  which  Frederic  could  no  longer  retain  his  supremacy. 
In  this  assembly,  where  one  hundred  and  forty  prelates  appeared, 
the  question  whether  Frederic  ought  to  be  deposed  was  solemnly 
discussed ;  he  submitted  to  defend  himself  by  his  advocates :  and  the 
pope  in  the  presence,  though  without  formally  collecting  the  suffrages 
of  the  council,  pronounced  a  sentence,  by  which  Frederic's  excom- 
munication was  renewed,  the  empire  and  all  his  kingdoms  taken 
away,  and  his  subjects  absolved  from  their  fidelity.    This  is  the 
most  pompous  act  of  usurpation  in  all  the  records  of  the  church  of 
Bome;  and  the  tacit  approbation  of  a  general  council  seemed  to 
incorporate  the  pretended  right  of  deposing  kings,  which  might  have 
passed  as  a  mad  vaunt  of  Gregory  YII.  and  his  successors,  with  the 
established  faith  of  Christendom. 

§  17.  Upon  the  death  of  Frederic  IT.  in  1250,  he  left  to  his  son 
Conrad  a  contest  to  maintain  for  every  part  of  his  inheritance,  as 
well  as  for  the  imperial  crown.  But  the  vigour  of  the  house  of 
Suabia  was  gone;  Conrad  was  reduced  to  fight  for  the  kingdom 
of  Naples,  the  only  succession  which  he  could  hope  to  secure  against 
the  troops  of  Innocent  IV.,  who  still  pursued  his  family  with  im- 
placable hatred,  and  claimed  that  kingdom  as  forfeited  to  its  feudal 
superior,  the  Holy  See.  After  Conrad's  premature  death,  which 
happened  in  1254,  the  thion&  was  filled  by  his  illegitimate  brothr 
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Manfred,  who  retained  it  by  bis  bravery  and  addresSy  in  despite  of 
the  popes,  till  they  were  compelled  to  call  in  the  assistance  of  a  more 
powerful  arm. 

The  death  of  Conrad  brings  to  a  termination  that  period  in  Italian 
history  which  we  have  described  as  nearly  oo-extensive  with  the 
greatness  of  the  house  of  Siuibia.  It  is  perhaps  upon  the  whole 
the  most  honourable  to  Italy;  that  in  which  she  displayed  the 
most  of  national  energy  and  patriotism.  A  Florentine  or  Venetian 
may  dwell  with  pleasure  upon  later  times,  but  a  Lombard  will  cast 
back  his  eye  across  the  desert  of  centuries,  till  it  reposes  on  the 
field  of  Legnana 

§  18.  The  successful  resistance  of  the  Lombard  cities  to  such 
princes  as  both  the  Frederics  must  astonish  a  reader  who  brings  to 
the  story  of  these  middle  ages  notions  derived  from  modern  times. 
But  when  we  consider  not  only  the  inefifectual  control  which  could 
be  exerted  over  a  feudal  army,  bound  only  to  a  short  term  of  service, 
and  reluctantly  kept  in  the  field  at  its  own  cost,  but  the  peculiar 
distrust  and  disaffection  with  which  many  German  princes  regarded 
the  house  of  Suabia,  less  reason  will  appear  for  surprise.  Nor  did 
the  kingdom  of  Naples,  almost  always  in  agitation,  yield  ady 
material  aid  to  the  second  Frederic.  The  main  cause,  bowever,  of 
that  triumph  which  attended  Lombardy  was  the  intrinsic  enei^ 
of  a  free  government.  From  the  eleventh  century,  when  the  cities 
became  virtually  republican,  they  put  out  those  vigorous  shoots 
which  are  the  growth  of  freedom  alone.  Their  domestic  feuds,  their 
mutual  wars,  the  fierce  assaults  of  their  national  enemies,  checked 
not  their  strength,  their  wealth,  or  their  population ;  but  rather  as 
the  limbs  are  nerved  by  labour  and  hardship,  the  republics  of  Italy 
grew  in  vigour  and  courage  through  the  conflicts  they  sustained. 

We  have  few  authentic  testimonies  as  to  the  domestic  improve- 
ment of  the  free  Italian  cities,  while  they  still  deserve  the  name. 
But  we  may  perceive  by  history  that  their  power  and  population, 
according  to  their  extent  of  territory,  were  almost  incredible.  In 
Galvaneus  Flamma,  a  Milanese  writer,  we  find  a  curious  statistical 
account  of  that  city  in  1288,  which,  though  of  a  date  about  thirty 
years  after  its  liberties  had  been  overthrown  by  usurpation,  must  be 
considered  as  implying  a  high  degree  of  previous  advancement,  even 
if  we  make  allowance,  as  probably  we  should,  for  some  exaggeration. 
The  inhabitants  are  reckoned  at  200,000;  the  private  houses 
13,000 ;  the  nobility  alone  dwelt  in  sixty  streets ;  8000  gentlemen 
or  heavy  cavalry  (xnilites)  might  be  mustered  from  the  city  and  its 
district,  and  240,000  men  capable  of  arms :  a  force  sufficient,  the 
writer  observes,  to  crush  all  the  Saracens.  There  were  in  Milan 
six  himdred  notaries,  two  hundred  physicians,  eighty  schoolmasters, 
and  fifty  transcribers  of  manuscripts.     In  the  district  were  one 
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hundred  and  fifty  castles  'with  adjoining  Tillages.  At  this  period 
the  territory  of  Milan  was  not  perhaps  more  extensive  than  the 
county  of  Buzrey ;  it  was  hounded  at  a  little  distance,  on  almost 
every  side^  hy  Lodi,  or  Pavia,  or  Bergamo,  or  Coma  It  is  possihle, 
however,  that  Flamma  may  have  meant  to  include  some  of  these  as 
dependencies  of  Milan,  though  not  strictly  united  with  it.  How 
flourishing  must  the  state  of  cultivation  have  heen  in  such  a 
country,  which  not  only  drew  no  supplies  from  any  fpreign  land, 
bat  exported  part  of  her  own  produce  i  It  was  in  the  hest  age  of 
their  liberties,  immediately  after  the  battle  of  Legnano,  that  the 
Milanese  commenced  the  great  canal  which  conducts  the  waters  of 
the  Tesino  to  their  capital,  a  work  very  extraordinary  for  that  time. 
Duripg  the  same  period  the  cities  gave  proofs  of  internal  prosperity 
that  in  many  instances  have  descended  to  our  own  observation  in 
the  solidity  and  magnificence  of  their  architecture.  Ecclesiastical 
structures  were  perhaps  more  splendid  in  France  and  England ;  but 
neither  country  could  pretend  to  match  the  palaces  and  public 
buildings,  the  streets  flagged  with  stone,  the  bridges  of  the  same 
material,  or  the  commodious  private  houses  of  Italy. 

The  courage  of  these  cities  was  wrought  sometimes  to  a  tone  of 
insolent  defiance  through,  the  security  inspired  by  their  means 
of  defence.  From  the  time  of  the  Bomans  to  that  when  the  use  of 
gunpowder  came  to  prevail,  little  change  was  made,  or  perhaps 
could  be  made,  in  that  part  of  military  science  which  relates  to  the 
attack  and  defence  of  fortified  places.  We  find  precisely  the  same 
engines  of  ofienoe;  the  cumbrous  towers,  from  which  arrows  were, 
shot  at  the  besi^ed,  the  machines  from  which  stones  were  dis- 
charged, the  battering-rams  which  assailed  the  walls,  and  the 
basket-work  covering  (the  vinea  or  testudo  of  the  ancients,  and 
the  gattus  or  chat-chateil  of  the  middle  ages),  under  which  those 
who  pushed  the  battering  engines  were  protected  from  the  enemy. 
On  the  other  hand,  a  city  was  fortified  with  a  strong  wall  of  brick 
or  marble,  with  towers  raised  upon  it  at  intervals,  and  a  deep  moat 
in  front.  Sometimes  the  antemural  or  barbacan  was  added;  a 
rampart  of  less  height,  which  impeded  the  approach  of  the  hostile 
engines.  The  gates  were  guarded  with  a  portcullis;  an  invention 
which,  as  well  as  the  barbacan,  was  borrowed  from  the  Saracens. 
With  such  advantages  for  defence,  a  numerous  and  intrepid  body  of 
burghere  might  not  unreasonably  stand  at  bay  against  a  powerful 
army ;  and  as  the  consequences  of  capture  were  most  terrible,  while 
resistance  was  seldom  hopeless,  we  cannot  wonder  at  the  desperate 
bravery  of  so  many  besi^ed  towns.  Indeed  it  seldom  happened 
that  one  of  considerable  size  was  taken,  except  by  fiBLmine  or 
treachery. 

§  19.  Of  the  government  which  existed  in  the  republics  of  Italy 
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during  the  twelfth  and  thirteenth  centnries,  no  definite  sketch  can 
be  tiaced.  The  magLBtrates  elected  in  almost  all  of  them,  when 
they  first  beg^n  to  shake  off  the  jurisdiction  of  their  count  or  bishop, 
were  styled  Comuh ;  a  word  very  expressive  to  an  Italian  ear, 
since,  in  the  darkest  ages,  tradition  must  have  preserved  some 
acquaintance  with  the  republican  government  of  Rome.  The 
consuls  were  always  annual ;  and  their  office  comprehended  tho 
command  of  the  national  militia  in  war,  as  well  as  the  administra- 
tion of  justice  and  preservation  of  public  order ;  but  their  number 
was  various — ^two,  four,  six,  or  even  twelve.  In  their  legislative  and 
deliberative  councils  the  Lombards  still  copied  the  Roman  constitu- 
tion, or  perhaps  fell  naturally  into  the  form  most  calculated  to 
unite  sound  discretion  with  the  exercise  of  popular  sovereignty.  A 
council  of  trust  and  secrecy  (della  credenza)  was  composed  of  a 
small  number  of  persons,  who  took  the  management  of  public 
afGEurs,  and  may  be  called  the  ministers  of  the  state.  But  the 
decision  upon  mattera  of  general  importance,  treaties  of  alliance  or 
declarations  of  war,  the  choice  of  consuls  or  ambassadors,  belonged 
to  the  general  council.  This  appears  not  to  have  been  uniformly 
constituted  in  every  city;  and  according  to  its  composition  the 
government  was  more  or  less  demooratical.  An  ultimate  sovereignty, 
however,  was  reserved  to  the  mass  of  the  people ;  and  a  parliament 
or  general  assembly  was  held  to  deliberate  on  any  change  in  the 
form  of  constitution. 

About  the  end  of  the  twelfth  century  a  new  and  singular  species 
of  magistracy  was  introduced  into  the  Lombard  dties.  During  the 
tyranny  of  Frederic  I.  he  had  appointed  officers  of  his  own,  called 
FodetiM,  instead  of  the  elective  consuls.  It  is  remarkable  that  this 
memorial  of  despotic  power  should  not  have  excited  insuperable 
alarm  and  disgust  in  the  free  republics.  But|  on  the  contrary,  they 
almost  universally,  after  the  peace  of  Constance,  revived  an  office 
which  had  been  abrogated  when  they  first  rose  in  rebellion  against 
Frederic.  From  experience,  as  we  must  presume,  of  the  partiality 
which  their  domestic  factions  carried  into  the  administration  of 
justice,  it  became  a  general  practice  to  electi  by  the  name  oi  podest^ 
a  citizen  of  some  neighbouring  state  as  their  general,  their  criminal 
judge,  and  preserver  of  the  peace.  The  last  duty  was  firequently 
arduous,  and  required  a  vigorous  as  well  as  an  upright  magistrate. 
.Offences  against  the  laws  and  security  of  the  commonweall^  were 
during  the  middle  ages  as  often,  perhaps  more  often,  committed  by 
the  rich  and  powerful  than  by  the  inferior  class  of  society.  The 
sentence  of  a  magistrate  against  a  powerful  offender  was  not  pro- 
nounced without  danger  of  tumult ;  it  was  seldom  executed  without 
force.  A  convicted  criminal  was  not,  as  at  present,  the  stricken 
deer  of  society,  whose  disgrace  his  kindred  shrink  from  participating, 
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and  whose  memory  they  striye  to  forget.  The  law  was  to  he 
enforced  not  i^inst  an  individual,  hut  a  family — ^not  against  a 
family,  but  a  fiiction — note  perhaps  against  a  local  Oaction,  hat  the 
whole  Guelf  or  Qhihelin  name,  which  might  become  interested  in 
the  quarrel.  The  podesta  was  to  arm  the  republic  against  her 
refractory  citisen ;  his  house  was  to  be  besieged  and  razed  to  the 
ground,  his  defenders  to  be  quelled  by  yiolence:  and  thus  the 
people,  become  familiar  with  outrage  and  homicide  under  the  com- 
mand of  their  magistrates,  yrete  more  disposed  to  repeat  such  scenes 
at  the  instigation  of  their  passions. 

The  podestli  was  sometimes  chosen  in  a  general  assembly,  some- 
times by  a  select  number  of  citizens.  His  office  was  annual,  though 
prolonged  in  peculiar  emergencies.  He  was  invariably  a  man  of 
noble  fiamily,  even  in  those  cities  which  excluded  their  own  nobility 
from  any  share  in  the  government  He  received  a  fixed  salary,  and 
was  compelled  to  remain  in  the  city  after  the  expiration  of  his  office 
for  the  purpose  of  answering  such  charges  as  might  be  adduced 
against  his  conduct.  He  could  neither  marry  a  native  of  the  city, 
nor  have  any  relation  resideiit  within  the  district,  nor  even,  so  great 
was  their  jealousy,  eat  or  drink  in  the  house  of  any  citizen.  The 
authority  of  these  foreign  magistrates  was  not  by  any  means  alike 
in  all  cities.  In  some  he  seems  to  have  superseded  the  ponsuls,  and 
commanded  the  armies  in  war.  In  athers,  as  Milan  and  Flooence, 
his  authority  was  merely  judiciaL  We  find  in  some  of  the  old 
annals  the  yean  headed  by  the  names  of  the  podeetks,  as  by  those 
of  the  consuls  in  the  history  of  Rome. 

f  20.  The  effects  of  the  evil  spirit  of  discord  that  had  so  fatally 
breathed  upon  the  republics  of  Lombardy  were  by  no  means  con- 
fined to  national  interests,  or  to  the  grand  distinction  of  Guelf  and 
Ghibelin.  Dissensions  glowed  in  the  heart  of  every  city,  and  as 
the  danger  of  foreign  war  became  distant,  these  grew  more  fierce 
and  unappeasable.  The  feudal  system  had  been  established  upon 
the  principle  of  territorial  aristocracy ;  it  maintained  the  authority, 
it  encouraged  the  pride  of  rank.  Hence,  when  the  rural  nobility 
were  compelled  to  take  up  their  residence  in  cities,  they  preserved 
the  ascendancy  of  birth  and  riches.  From  the  natural  respect 
which  is  shown  to  these  advantages,  all  offices  of  trust  and 
command  were  shared  amongst  them ;  it  is  not  material  whether 
this  were  by  positive  right  or  continual  usage.  A  limited  aristo- 
cracy of  this  description,  where  the  inferior  citizens  possess  the 
right  of  selecling  their  magistrates  by  free  suffrage  from  a  numerous 
body  of  nobles,  is  not  among  the  worst  forms  of  government,  and 
affords  no  contemptible  security  against  oppression  and  anarchy. 
This  regimen  appears  to  have  prevailed  in  most  of  the  Lombard 
citiea  during  the  eleventh  and  twelfth  centuries;   but  gradually 
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disseDsioQB  arose  between  the  nobility  and  the  plebeian  burgessea, 
which  at  length  broke  out  into  civil  war  in  most  of  the  Italian 
cities.  About  the  year  1220  the  question  of  aristooraticai  or 
popular  command  was  tried  by  arms  in  Milan,  Piacenza,  ModeDa, 
Cremona,  and  Bologna. 

There  is  a  natural  preponderance  in  the  popular  scale,  which,  in 
a  Dedr  trial,  invariably  gains  on  that  of  the  less  numerous  class. 
The  artisans,  who  composed  the  bulk  of  the  population,  were 
arranged  in  companies  according  to  their  occupations.  Sometimes, 
as  at  Milan,  they  formed  separate  associations,  with  rules  for  their 
internal  government.  The  clubs,  called  at  Milan  la  Motta  and  la 
Gredenza,  obtained  a  degree  of  weight  not  at  all  surprising  to  those 
who  consider  the  spirit  of  mutual  attachment  which  belongs  to  such 
fraternities ;  and  we  shall  see  a  more  striking  instance  of  this  here- 
after in  the  republic  of  Florence.  To  so  formidable  and  organised  a 
democracy  the  nobles  opposed  their  numerous  families,  the  g^erous 
spirit  that  belongs  to  high  birth,  the  influence  of  wealth  and  esta- 
blished name.  The  members  of  each  distinguished  family  appear 
to  have  lived  in  the  same  street ;  their  houses  were  fortified  with 
square  massive  towers  of  commanding  height,  and  wore  the  sem- 
blance of  castles  within  the  walls  of  a  city.  Brancaleon,  the  famous 
senator  of  Borne,  destroyed  one  himdred  and  forty  of  these  domestic 
entrenchments,  which  were  constantly  serving  the  purpose  of  civil 
broils  and  outrage.  Expelled,  as  frequently  happened,  from  the 
city,  it  was  in  the  power  of  the  nobles  to  avail  themselves  of  their 
superiority  in  the  use  of  cavalry,  and  to  lay  waste  the  district,  till 
weariness  of  an  unprofitable  contention  reduced  the  citizens  to  terms 
of  compromise.  But  when  all  these  resources  were  ineffectual,  they 
were  tempted  or  forced  to  sacrifice  the  public  liberty  to  their  own 
welfare,  and  lent  their  aid  to  a  foreign  master  or  a  domestic 
usurper. 

.  In  all  these  scenes  of  turbulence,  whether  the  contest  was  between 
the  nobles  and  people,  or  the  Guelf  and  Ghibelin  factions,  no  mercy 
was  shown  by  the  conquerors.  The  vanquished  lost  their  homes 
and  fortunes,  and,  retiring  to  other  cities  of  their  own  party,  waited 
for  the  opportunity  of  revenge.  In  a  popular  tumult  the  houses  of 
the  beaten  side  were  frequently  levelled  to  the  ground — ^not  perhaps 
from  a  sort  of  senseless  fury,  which  Muratori  inveighs  against,  but 
on  account  of  the  injury  which  these  fortified  houses  inflicted  upon 
the  lower  citizens.  The  most  deadly  hatred  is  that  which  men 
exasperated  by  proscription  and  forfeiture  bear  to  their  country ;  nor 
have  we  need  to  ask  any  other  cause  for  the  calamities  of  Italy  than 
the  bitteruess  with  which  an  unsuccessful  faction  was  thus  pursued 
into  banishment.  When  the  Ghibelins  were  returning  to  Florence, 
•U'tcr  a  defeat  given  to  the  prevailing  party  in  1260,  it  was  proposed 
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among  them  to  demolish  the  city  itself  which  had  cast  them  out ; 
andy  but  for  the  penoasion  of  one  man,  Faripata  degl'  Uberti,  their 
revenge  would  have  thus  extinguished  all  patriotism.^  It  is  to  this 
that  we  must  ascribe  their  proneness  to  call  in  assistance  from  every 
side,  and  to  invite  any  servitude  for  the  sake  of  retaliating  upon 
their  adversaries. 

Independently  of  the  two  leading  differences  which  embattled  the 
citizens  of  an  Italian  state,  their  form  of  government  and  their 
relation  to  the  empire,  there  were  others  more  contemptible  though 
not  less  mischievous.    In  every  city  the  quarrels  of  private  families 
became  the  foundation  of  general  schism,  sedition,  and  proscription. 
Sometimes  these  blended  themselves  with  the  grand  distinctions  of 
Chielf  and  Ghibelin ;  sometimes  they  were  more  nakedly  conspi- 
cuous.   Thus  an  outrage  committed  at  Pistoja  in  1300  split  the 
inhabitants  into  the  parties  of  Bianohl   and  Neri ;    and  these, 
spreading  to  Florence,  created  one  of  the  most  virulent  divisions 
which  annoyed  that  republic.  In  one  of  the  changes  which  attended 
this  little  ramification  of  faction,  Florence  expelled  a  young  citizen 
who  had  borne  offices  of  magistracy,  and  espoused  the  cause  of  the 
Bianchi.     Dante  Alighieri  retired  to  the  courts  of  some  Ghibelin 
princes,  where  his  sublime  and  inventive  mind,  in  the  gloom  of 
exile,  completed  that  original  combination  of  vast  and  extravagant 
conceptions  with  keen  political  satire,  which  has  given  immortality 
to  bis  name,  and  even  lustre  to  the  petty  contests  of  his  time. 

In  the  earlier  stages  of  the  Lombard  republics  their  differences,  as 
well  mutual  as  domestic,  had  been  frequently  appeased  by  the 
mediation  of  the  emperors ;  and  the  loss  of  this  salutary  influence 
may  be  considered  as  no  slight  evil  attached  to  that  absolute  eman- 
cipation which  Italy  attained  in  the  thirteenth  century.  The  popes 
sometimes  endeavoured  to  interpose  an  authority  which,  thou^  not 
quite  so  direct,  was  held  in  greater  veneration ;  and  if  their  own 
tempers  had  been  always  pure  from  the  selfish  and  vindictive 
passbns  of  those  whom  they  influenced,  might  have  produced  more 
general  and  permanent  good.  But  they  considered  the  Ghibelins  as 
their  own  peculiar  enemies,  and  the  triumph  of  the  opposite  faction 
as  the  church's  best  security.  Gregory  X.  and  Kicholas  III., 
whether  from  benevolent  motives,  or  because  their  jealousy  of 
Charies  of  Anjou,  while  at  the  head  of  the  Guelfs,  suggested  the 
revival  of  a  Ghibelin  party  as  a  counterpoise  to  his  power,  distin- 
guished their  pontificate  by  enforcing  measures  of  reconciliation  in 
ti^l  Italian  cities ;  but  their  successors  returned  to  the  ancient  policy 
ani  prejudices  of  Rome. 

4  I  cumot  forgive  Dante  for  pUdog  this  satlon  of  the  poet  with  Farlnata.  cant  10, 
patriot  tri  ranline  pin  nere.  In  one  of  the  la  very  fine,  and  lUastratlve  of  FlorenilM 
wont  regjlofu  of  hit  Inferno.    Tbeoonver-    hlaioiy.  * 
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fl.  State  of  Italy  after  the  Extlncttcm  of  the  House  of  SoaMa.  0^.  Oonqneitof  Naplea 
by  Charles  of  Aqjoo.  (  3.  The  Lombaxd  Bepoblka  beoome  eeTasaUj  aol^jeol  to 
Prlnoea  or  Usazpers.  ^  4.  The  Vlsoonti  of  Milan.  Their  AggraodliemeBt.  ^  S. 
Decline  of  the  Imperial  Authority  over  Italy.  $  ft.  Internal  State  of  Borne.  ^  7- 
BiensL  ^  8.  Florence.  ^  9.  Her  fonnfl  of  OoTenunent.  Oonstltiitloa  of  1269.  §  10. 
StnigBlea  between  the  noUli^  and  the  people.  The  Ordtnaaoea  of  Joatloe.  ^  11. 
Decpotlspi  of  the  Dnke  of  Athens.  $  12.  Bule  of  the  Ouelf  Society.  ^  13.  Bevola- 
ttons  In  Florence.  §  14.  Territory  of  Florence.  $  15.  Oonquest  of  Pisa.  Pisa:  Its 
Oommeros,  Naval  Wars  with  Qenoa,  sad  Decay.  ^  ift.  Genoa.  Her  Oomeuthms 
with  Venice.  Wsr  of  Gblogglo.  ^  IT.  Qovenunent  of  Qenoa.  $  18.  Yenka.  Her 
Origin  and  Prosperity.  $19.  Venetian  Government  Its  Vices.  $  20.  Tenttozlal 
Conquests  of  Venice.  (  21.  MUltary  System  of  Italy.  ^  22.  Oompunles  of  Adven- 
tore:  1.  Fbreign:  Guaralerl,  Hawkwood-and  2.  Native:  Brsedo^  Sftina.  ^  23.  im* 
provements  In  MiUtaiy  Servloe.  Ann%  offensive  and  deCeoslve.  Inventkn  of 
Gunpowder.  ^  24.  Naples.  Slctllan  Vespers.  FUst  Line  of  Ai\)on.  ^  26.  Chaxlea 
II.  Bobert.  Joanna  I.  ^  26.  Lsdlslaus.  ^  2t.  Joanna  II.  $  28.  Alfonso.  King  of 
Naples.  ^  29.  SUte  of  Itsly  dnrtng  the  FUteenth  Oentuiy.  ^  30.  Florenoe.  Rise 
of  the  Medld,  snd  Kuln  of  their  Advenarles.  ^  31.  Loreiuo  de'  Medld.  ^  S3.  Pre- 
tensions of  Charles  VUL  to  Naples. 

S  1.  Fbov  the  death  of  Frederic  IL  in  1250,  to  the  inyasion  of 
Charles  YIII.  in  1494,  a  long  and  nndistingaiBhed  period  oocara, 
which  it  is  impossible  to  break  into  any  natural  divisions.  It  is  an 
age  in  many  respects  highly  brilliant :  the  age  of  poetry  and  letters, 
of  art,  and  of  continual  improvement.  Italy  displayed  an  intel- 
lectual superiority  in  this  period  over  the  Transalpine  nations 
which  certainly  had  not  appeared  since  the  destruction  of  the 
Roman  Empire.  But  her  political  history  presents  a  labyrinth  of 
petty  facts  so  obscure  and  of  so  little  influence  as  not  to  arrest  the 
attention,  so  intricate  and  incapable  of  classification  as  to  leave  only 
confusion  in  the  memory.  The  general  events  that  are  worthy  of 
notice,  and  give  a  character  to  this  long  period,  are  the  establishment 
of  small  tyrannies  upon  the  ruins  of  republican  government  in  most 
of  the  cities,  the  gradual  rise  of  three  considerable  states,  Milan, 
Florence,  and  Venice,  the  naval  and  commercial  rivalry  between  the 
last  city  and  Genoa,  the  final  acquisition  by  the  popes  of  their 
present  territorial  sovereignty,  and  the  revolutions  in  the  kingdom 
of  Naples  under  the  lines  of  Anjou  and  Aragon. 

After  the  death  of  Frederic  11.  the  distinctions  of  Guelf  and . 
Ghibelin  became  destitute  of  all  rational  meaning.   The  most  odious 
crimes  were  constantly  perpetrated,  and  the  utmost  miseries  ondured, 
for  an  echo  and  a  shade  that  mocked  the  deluded  enthusiasts  of 
faction.    None  of  the  Guelfis  denied  the  nominal  but  indefinite 
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sovereignty  of  the  empire;  and  beyond  a  name  the  Gfaibelins  them- 
selyes  would  have  been  little  diaposed  to  carry  it.  But  the  virulent 
hatreds  attached  to  these  words  grew  continually  more  implacable, 
iiU  ages  of  ignominy  and  tyrannical  government  had  extinguished 
every  energetic  passion  in  the  bosoms  of  a  degraded  people. 

§  2.  In  the  &11  of  the  house  of  Suabia,  Bome  appeared  to  have 
Consummated  her  triumph.  8he  gained  a  still  further  ascendancy 
by  the  change  of  dynasty  in  Naples.  This  kingdom  had  been 
occupied,  after  the  death  of  Conrad,  by  his  illegitimate  brother, 
Manfred,  in  the  behalf,  as  he  at  first  pretended,  of  young  Conradin 
the  heir,  but  in  fiict  as  his  own  aoquirition.  He  was  a  prince  of 
an  active  and  firm  mind,  well  fitted  for  his  difficult  post,  to  whom 
the  Qhibelins  looked  up  as  their  head,  and  as  the  Tepresentative 
of  his  &ther.  It  was  a  natural  object  with  the  popes,  inde* 
pendently  of  their  ill*will  towards  a  son  of  Frederic  II.,  to  see  a 
sovereign  upon  whom  they  could  better  rely  placed  upon  so  neigh* 
bouring  a  throne.  Charles  count  of  Anjou,  brother  of  St.  Louis,  was 
tempted  by  them  to  lead  a  crusade  (for  as  such  all  wars  for  the  in- 
terest of  Bome  were  now  considered)  against  the  Neapolitan  usurper 
(a^.  1265).  The  chance  of  a  battle  decided  the  &te  of  Naples,  and 
had  a  striking  influence  upon  the  history  of  Europe  for  several 
centuries.  Manfred  was  killed  in  the  field :  but  there  remained  the 
legitimate  heir  of  the  Frederics,  a  boy  of  seventeen  years  old,  Con- 
radin, son  of  Conrad,  who  rashly,  as  we  say  at  least  after  the  event, 
attempted  to  regain  his  inheritance.  He  fell  into  the  hands  of 
Charles,  and  the  voice  of  those  rude  ages,  as  well  as  of  a  more 
enlightened  posterity,  has  united  in  branding  with  everlasting 
infamy  the  name  of  that  prince,  who  did  not  hesitate  to  purchase 
the  security  of  his  own  title  by  the  public  execution  of  an  honour* 
able  competitor,  or  rather  a  rightful  claimant  of  the  throne  he  had 
usurped  (a.d.  1268).  WitH  Conradin  the  house  of  Suabia  Was  extin- 
guished ;  but  Constance,  thedaughter  of  Manfred,  had  transported  ku 
right  to  Sicily  and  Naples  into  the  house  of  Aragon,  by  her  marriage 
with  Peter  III. 

This  success  of  a  monarch  selected  by  the  Boman  pontifis  as 
their  particular  champion  turned  the  tide  of  faction  over  all  Italy. 
He  expelled  the  Qhibelins  from  Florence,  of  which  they  had  a  few 
years  before  obtained  a  complete  command  by  means  of  their 
memorable  victory  upon  the  river  Arbia.  After  the  fall  of  Conradin 
that  party  was  everywhere  discouraged.  Germany  held  out  small 
hopes  of  support,  even  when  the  imperial  throne,  which  had  long 
been  vacant,  shotdd  be  filled  by  one  of  her  princes.  The  populace 
were  in  almost  every  city  attached  to  the  church  and  to  the  name 
ofGuelf;  the  kings  of  Naples  employed  their  arms,  and  the  popes 
their  excommunications ;  so  that  for  ihe  remainder  of  the  thirteenth 


IGO  SUBJECTION  OF  LOMBARD  CITJES.    Chap.  III.  Paih*  II. 

century  the  name  of  Ghibelin  was  a  term  of  proscription  in  the 
majority  of  Lombard  and  Tuscan  republics.  Charles  was  constituted 
by  the  pope  vicar-general  in  Tuscany.  This  was  a  new  pretensicMi 
of  the  Roman  pontifiOs,  to  name  the  lieutenants  of  the  empire  during 
its  vacancy,  which  indeed  could  not  be  completely  filled  up  without 
their  consent  It  soon,  however,  became  evident  that  he  aimed  at 
the  sovereignty  of  Italy.  Some  of  the  popes  themselves,  Gregory  X. 
and  Nicholss  IV.,  grew  jealous  of  their  own  creature. 

§  8.  Almost  all  the  Lombard  republics  had,  by  force,  or  stratagem, 
or  free  consent,  akeady  fallen  under  the  yoke  of  some  leading  dtisen, 
who  became  the  lord  (signore)  or,  in  the  German  sense,  tyrant  of 
his  country,    llie  first  instance  of  a  voluntary  delegation  of  sove* 
reignty  was  that  of  Ferrara,  which  placed  itself  under  the  lord  of 
Este.    Eccelin  made  himself  truly  the  tjrrant  of  the  cities  beyond 
the  Adige ;  and  such  experience  ouglit  naturally  to  have  inspired  the 
Italians  with  more  universal  abhorrence  of  despotism.    But  every 
danger  appeared  trivial  in  the  eyes  of  exasperated  factions  when 
compared  with  the  ascendancy  of  their  adversaries.     Weary  of 
unceasing  and  useless  contests,  in  which  ruin  fell  with  an  alternate 
but  equal  hand  upon  either  party,  liberty  withdrew  from  a  people 
who  disgraced  her  name ;  and  the  tumultuous,  the  bmve,  the  in- 
tractable Lombards,  became  eager  to  submit  themselves  to  a  master, 
and  patient  under  the  heaviest  oppression.    Or,  if  tyranny  some- 
times overstepped  the  limits  of  forbearance,  and  a  seditious  rising 
expelled  the  reigning  prince,  it  was  only  to  produce  a  change  of 
hands,  and  transfer  the  impotent  people  to  a  different,  and  perhaps  a 
worse,  despotism.    In  many  cities  not  a  coospiracy  was  planned, 
not  a  sigh  was  breathed,  in  favour  of  republican  government,  after 
once  they  bad  passed  under  the  sway  of  a  single  person.    The 
progress,  indeed,  was  gradual  though  sure,  from  limited  to  absolute, 
from  temporary  to  hereditary  power,  from  a  jiurt  and  conciliating 
rule  to  extortion  and  cruelty.    But  before  the  middle  of  the  four- 
teenth century,  at  the  latest,  all  those  cities  which  had  spumed  at 
the  faintest  msrk  of  submission  to  the  emperors  lost  even  the  recol- 
lection of  self-government,  and  were  bequeathed,  like  an  imdoubted 
patrimony,  among  the  children  of  their  new  lords.    Such  is  the 
progress  of  usurpation,  and  such  the  vengeance  that  Heaven  reserves 
for  those  who  waste  in  licence  and  faction  its  first  of  social  blessings, 
liberty. 

§  4.  The  city  most  distinguished  in  both  wars  against  the  house 
of  Suabia,  for  an  imconquerable  attachment  to  republican  institutions, 
was  the  first  to  sacrifice  them  in  a  few  years  after  the  death  of 
Frederic  II.  Milan  had  for  a  considerable  time  been  agitated  by 
civil  dissensions  between  the  nobility  and  inferior  citizens.  These 
parties  were  pretty  equally  balanced,  and  their  success  was  oonse- 
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quently  alteniate.    Each  had  its  own  pode8tl^  as  a  party-leader, 
diattoct  from  the  legitimate  magistrate  of  the  city.    In  consequence 
of  the  crime  of  a  nohleman,  who  had  murdered  one  of  his  creditors, 
the  two  parties  took  up  arms  in  1257.    A  civil  war,  of  various 
success,  and  interrupted  hy  several  pacifications,  which  in  that 
unhappy  temper  could  not  be  durable,  was  terminated  in  about 
two  years  by  the  entire  discomfiture  of  the  aristocracy,  and  by  the 
election  of  Martin  della  l\>rre  as  chief  and  lord  (capitano  e  signore) 
of  the  people.    Though  the  Milanese  did  not  probably  intend  to 
renounce  the  sovereignty  resident  in  their  general  assemblies,  yet 
they  soon  lost  the  republican  spirit :  five  in  succession  of  the  family 
della  Torre  might  be  said  to  reign  in  Milan;  each  indeed  by  a 
formal  election,  but  with  an  implied  recognition  of  a  sort  of  here- 
ditary title.    Twenty  years  afterwards  the  Visconti,  a  family  of 
opposite  interests,  supplanted  the  Torriani  at  Milan;  and  the  rivalry 
between  these  great  houses  was  not  at  an  end  till  the  fiual  establish- 
ment of  Matteo  Visconti  in  1313 ;  but  the  people  were  not  otherwise 
considered  than  as  aiding  by  force  the  one  or  other  party,  and  at 
most  deciding  between  the  pretensions  of  their  masters. 

The  vigour  and  concert  infused  into  the  Guelf  party  by  the 
successes  of  Charles  of  Anjouwas  not  very  durable,  lliat  prince 
was  soon  involved  in  a  protracted  and  unfortunate  quarrel  with  the 
Icings  of  Aragon,  to  whose  protection  his  revolted  subjects  in  Italy 
had  recurred.  On  the  other  hand,  several  men  of  energetic  character 
retrieved  the  Ghibelin  interests  in  Lombardy,  «nd  even  in  the 
Tuscan  cities.  The  Visconti  were  acknowledged  heads  of  that 
faction.  A  family  early  established  as  lords  of  Verona,  the  della 
Scala,  maintained  the  credit  of  the  same  denomination  between  the 
Adige  and  the  Adriatic,  llie  inferior  tyrants  were  partly  Guelf, 
partly  Ghibelin,  according  to  local  revolutions ;  but  upon  the  whole 
the  latter  acquired  a  gradual  ascendancy.  Those,  indeed,  who  cared 
for  the  independence  of  Italy,  or  for  their  own  power,  had  far  less  to 
fear  from  the  phantom  of  imperial  prerogatives,  long  intermitted 
and  incapable  of  being  enforced,  than  from  the  new  race  of  foreign 
princes  whom  the  church  had  substituted  for  the  house  of  Suabia. 
The  Angevin  kings  of  Naples  were  sovereigns  of  Provence,  and 
from  thence  easily  encroached  upon  Piedmont,  and  threatened  the 
Milanese.  Bobert,  the  third  of  this  line,  almost  openly  aspired,  like 
his  grandfather  Charles  I.,  to  a  real  sovereignty  over  Italy.  His 
offers  of  assistance  to  Guelf  cities  in  war  were  always  coupled  with  a 
demand  of  the  sovereignty.  Many  yielded  to  his  ambition ;  and 
even  Florence  twice  bestowed  upon  him  a  temporary  dictatorship. 
In  1314  he  was  acknowledged  lord  of  Lucca,  Florence,  Pavia,  Ales- 
sandria, Bergamo,  and  the  cities  of  Bomagna.  In  1318  the  Guelfs 
of  Genoa  found  na  other  resource  against  the  Ghibelin  emigrants 
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who  were  under  their  walls  than  to  resign  their  liberties  to  the 
of  Naples  for  the  term  of  ten  years,  which  he  procured  to  be  renewed 
for  six  more.  The  Avignon  popes,  especially  John  XXII^  out  of 
blind  hatred  to  the  emperor  Louis  of  Bavaria  and  the  YtBconti 
family,  abetted  all  these  measures  of  ambition.  But  they  were 
rendered  abortive  by  Bobert's  death,  and  the  subsequent  distorb- 
anoes  of  his  kingdom. 

At  the  latter  end  of  the  thirteenth  century  there  were  almost  as 
many  princes  in  the  north  of  Italy  as  there  had  been  free  cities  in 
the  preoeding  age.    Their  equality,  and  the  frequent  dcxnestio  revo- 
lutions which  made  their  seat  unsteady,  kept  them  for  a  while  from 
encroaching  on  each  other.    Grradually,  however,  they  became  less 
numerous :  a  quantity  of  obscure  tyrants  were  swept  away  from  the 
smaller  cities ;  and  the  people,  careless  or  hopeless  of  liberty,  were 
glad  to  change  the  rule  of  despicable  petty  usurpera  from  that  of 
more  distinguished  and  powerful  families.    About  the  year  1850 
the  central  parts  of  Lombardy  had  fallen  under  the  dominion  of  the 
Yisconti.    Four  other  houses  occupied  the  second  rank;  that  of 
Este  at  Ferrara  and  Modena;  of  Scala  at  Verona,  of  Carrara  at 
Padua,  which  later  than  any  Lombard  city  had  resigned  her  liberty ; 
and  of  Gonzaga  at  Mantua,  which,  without  ever  obtaining  any 
material  extension  of  territory,  continued,  probably  for  that  reason, 
to  reign  undisturbed  till  the  eighteenth  century.    But  these  united 
were  hardly  a  match,  as  they  sometimes  experienced,  for  the  Vis- 
conti.    That  fsimily,  the  object  of  every  league  formed  in  Italy  for 
more  than  fifty  years,  in  constant  hostility  to  the  church,  and  well 
inured  to  interdicts  and  exconmiunications,  producing  no  one  man 
of  military  talents,  but  fertile  of  tyrants  detested  for  their  perfidi- 
ousness  and  cruelty,  was  nevertheless  enabled,  with  almost  uninter- 
rupted success,  to  add  city  after  city  to  the  dominion  of  Milan,  till 
it  absorbed  all  the  north  of  Italy.    Under  Gian  Galeazzo,  whose 
reign  began  in  1385,  the  viper  (their  armorial  bearing)  assumed 
indeed  a  menacing  attitude :  ^  he  overturned  the  great  family  of 
Scala,  and  annexed  their  extensive  possessions  to  his  own ;  no  power 
intervened  from  Vercelli  in  Piedmont  to  Feltre  and  Belluno ;  while 
the  free  cities  of  Tuscany,  Pisa,  Siena,  Perugia,  and  even  Bologna, 
as  if  by  a  kind  of  witchcraft,  voluntarily  called  in  a  dissembling 
tyrant  as  their  master.    At  length  the  Visconti  were  tacitly  ad- 
mitted among  the  reigning  princes,  by  the  erection  of  Milan  into  a 
duchy  under  letters  patent  of  the  emperor  Wenceslaus  (a.d.  12.95). 
§  5.  The  imperial  authority  over  Italy  was  almost  entirely  sus- 
pended after  the  death  of  Frederic  IL    A  long  interregnum  followed 

I  AUuslonf  to  henldTy  are  vexy  oom*    vae  the  viper,  fl biedooe^  as « iTiMQjmCor 
mon  In  ttie  lUlUm  writen.    All  the  histo-     the  power  of  MlUn. 
rlana  of  the  fourteenth  ceatury  habitually 
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in  (Germany ;  and  when  the  vacancy  was  supplied  by  Bodolph  of 
Hapsburg  (a.d.  1272),  he  was  too  prudent  to  dissipate  his  moderate 
resources  where  the  great  house  of  Suabia  had  failed.    About  forty 
years  afterwards  the  emperor  Henry  VII.,  of  Luxemburg  (a.d.  1808), 
a  i>rinoe,  like  Rodolph,  of  small  hereditary  possessions,  but  actiye 
and  discreet,  availed  himself  of  the  ancient  respect  borne  to  the  im- 
perial name,  and  the  mutual  jealousies  of  the  Italians,  to  recover  for 
a  very  short  time  a  remarkable  influence.    But,  though  professing 
neutrality  and  desire  of  union  between  the  Guelfis  and  Ghibelins,  he 
could  not  succeed  in  removing  the  disgust  of  the  former ;  his  exigen- 
cies impelled  him  to  large  demands  of  money ;  and  the  Italians,  when 
they  counted  his  scanty  Grerman  cavalry,  perceived  that  obedience 
was  altogether  a  matter  of  their  own  choice.    Henry  died,  however, 
in  time  to  save  himself  from- any  decisive  reverse.    His  successors, 
Louis  of  Bavaria  and  Charles  IV.,  descended  from  the  Alps  with 
similar  motives,  but  after  some  temporary  good  fortune  were  obliged 
to  return,  not  without  discredit.    Yet  the  Italians  never  broke  that 
almost  invisible  thread  which  connected  them  with  Germany ;  the 
fiedlacious  name  of  Roman  emperor  still  challenged  their  all^iance, 
though  conferred  by  seven  Teutonic  electors  without  their  concur- 
rence.   Even  Florence,  the  most  independent  and  high-spirited  of 
republics,  was  induced  to  make  a  treaty  with  Charles  IV.  in  1355, 
which,  while  it  confirmed  all  her  actual  liberties,  not  a  little,  by  that 
very  confirmation,  affected  her  sovereignty.    This  deference  to  the 
supposed  prerogatives  of  the  empire,  even  while  they  were  least  for- 
midable^ was  partly  owing  to  jealousy  of  French  or  Neapolitan 
interference,  partly  to  the  national  hatred  of  the  popes  who  had 
seceded  to  Avignon,  and  in  some  degree  to  a  misplaced  respect  for 
antiquity,  to  which  the  revival  of  letters  had  given  birth.    The 
great  civilians,  and  the  much  greater  poets,  of  the  fourteenth  century, 
taught  Italy  to  consider  her  emperor  as  a  dormant  sovereign,  to 
whom  her  various  principalities  and  republics  were  subordinate,  and 
during  whose  absence  alone  they  had  legitimate  authority. 

In  one  part,  however,  of  that  country,  the  empire  had,  soon  after 
the  commencement  of  this  p^iod,  spontaneously  renounced  its 
sovereignty.  From  the  era  of  Pepin's  donation,  confirmed  and 
extended  by  many  subsequent  chartexB,  the  Holy  See  had  tolerably 
just  pretensions  to  the  province  entitled  Bomagna,  or  the  exarchate 
of  Ravenna.  But  the  popes,  whose  menaces  were  dreaded  at  the 
extremities  of  Europe,  were  still  very  weak  as  temporal  princes. 
Even  Innocent  III.  had  never  been  able  to  obtain  possession  of  this 
part  of  St  Peter's  patrimony.  The  circumstances  of  Rodolph's  ac- 
cession inspired  Nicholas  III.  with  more  confidence.  That  emperor 
granted  a  confirmation  of  everything  included  in  the  donations  of 
Louis  I.,  Otho,  and  his  other  predecessors ;  but  was  still  reluctant 
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or  ashamod  to  renounce  his  imperial  r^hta.  Accordingly  his  charter 
is  expressed  to  be  granted  without  diminution  of  the  empire  (sine 
demembratione  imperii) ;  and  his  chancellor  received  an  oath  of 
fidelity  from  the  cities  of  Romi^a.  Bat  the  pope  insisting  firmly 
on  his  own  claim,  Rodolph  discreetly  avoided  involving  himself  in 
a  fatal  quarrel,  and,  in  1278,  absolutely  released  the  imperial  supre- 
macy over  all  the  dominions  already  granted  to  the  Holy  See. 

§  6.  This  is  a  leading  epoch  in  the  temporal  monarchy  of  Rome. 
But  she  stood  only  in  the  place  of  the  emperor ;  and  her  ultimate 
sovereignty  was  compatible  with  the  practicable  independence  of 
the  free  cities,  or  of  the  usurpers  who  had  risen  up  among  them. 
Bologna,  Faenza,  Bimlni,  and  Ravenna,  with  many  others  less  con- 
siderable, took  an  oath  indeed  to  the  pope,  but  continued  to  regulate 
both  their  internal  concerns  and  foreign  relations  at  their  own  dis- 
cretion. The  first  of  these  cities  was  far  pre-eminent  above  the  rest 
for  population  and  renown,  and,  though  not  without  several  inter- 
missions, preserved  a  republican  character  till  the  end  of  the  four- 
teenth century.  The  rest  were  soon  enslaved  by  petty  tyrants,  mora 
obscure  than  those  of  Lombardy.  It  was  not  easy  for  the  pontifis 
of  Avignon  to  reinstate  themselves  in  a  dominion  which  they 
seemed  to  have  abandoned;  but  they  made  seyeral  attempts  to 
recover  it,  sometimes  with  spiritual  arms,  sometimes  with  the  more 
efficacious  aid  of  mercenary  troops.  The  annals  of  this  part  of  Italy 
are  peculiarly  uninteresting. 

Bome  itself  was,  throughout  the  middle  ages,  very  little  disposed 
to  aoquiese  in  the  government  of  her  bishop.  His  rights  were  in-* 
definite,  and  unconfirmed  by  positive  law;  the  emperor  was  long 
sovereign,  the  people  always  meant  to  be  free.  Besides  the  common 
causes  of  insubordination  and  anarchy  among  the  Italians,  which 
applied  equally  to  the  capital  city,  other  sentiments  more  peculiar 
to  Rome  preserved  a  continual,  though  not  uniform  influence  for 
many  centuries.  There  still  remained  enough  in  the  wreck  of  that 
vast  inheritance  to  swell  the  bosoms  of  her  citizens  with  a  conscious- 
ness of  their  own  dignity.  They  bore  the  venerable  name,  they 
contemplated  the  monuments  of  art  and  empire,  and  forgot,  in  the 
ilhusioDs  of  national  pride,  that  the  tutelar  gods  of  the  building  were 
departed  for  ever.  About  the  middle  of  the  twelfth  century  these 
recollections  were  heightened  by  the  eloquence  of  Arnold  of  Brescia, 
a  political  heretic  who  preached  against  the  temporal  jurisdiction  of 
the  hierarchy.  In  a  temporary  intoxication  of  fancy,  they  were  led 
to  make  a  ridiculous  show  of  self-importance  lowards  Frederic 
Barbarossa,  when  he  came  to  receive  the  imperial  crown ;  but  the 
German  sternly  chided  their  ostentation,  and  chastised  their  re- 
sistance. With  the  popes  they  could  deal  more  securely.  Several 
of  them  were  expelled  from  RoAie  during  that  age  by  the  seditious 
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citizens.  Lucius  11.  died  of  hurts  received  in  a  tumult.  The 
government  was  vested  in  fifty-six  senators,  annually  chosen  by  the 
people,  through  the  intervention  of  an  electoral  body,  ten  delegates 
from  each  of  the  thirteen  districts  of  the  city.  This  constitution 
lasted  not  quite  fifty  years.  In  1192  Rome  imitated  the  prevailing 
fashion  by  the  appointment  of  aof  annual  foreign  magistrate.  Ex- 
cept in  name,  the  senator  of  Rome  appears  to  have  perfectly  resembled 
the  podestii  of  other  cities.  This  magistrate  superseded  the  repre- 
sentative senate,  who  had  proved  by  no  means  adequate  to  control 
the  most  lawless  aristocracy  of  Italy.  I  shall  not  repeat  the  story  of 
Brancaleon's  rigorous  and  inflexible  justice,  which  a  great  historian 
has  already  drawn  from  obscurity.  It  illustrates  not  the  annals  of 
Home  alone,  but  the  general  state  of  Italian  society,  the  nature  of  a 
podestk's  duty,  and  the  difiBculties  of  its  execution.  In  the  twelfth 
and  thirteenth  centuries  the  senate,  and  the  senator  who  succeeded 
them,  exercised  one  distinguishing  attribute  of  sovereignty,  that  of 
coining  gold  and  silver  money.  Some  of  their  coins  still  exist,  with 
legends  in  a  very  republican  tone.  Doubtless  the  temporal  authority 
of  the  popes  varied  according  to  their  personal  character.  Innocent 
III.  had  much  more  than  his  predecessors  for  almost  a  century,  or 
than  some  of  his  successors.  He  made  the  senator  take  an  oath  of 
fealty'  to  him,  which,  though  not  very  comprehensive,  must  have 
passed  in  those  times  as  a  recognition  of  his  superiority. 

{  7.  Though  there  was  much  less  obedience  to  any  legitimate 
power  at  Home  than  anywhere  else  in  Italy,  even  during  the  thir- 
teenth century,  yet,  after  the  secession  of  the  popes  to  Avignon, 
their  own  city  was  left  in  a  far  worse  condition  than  before.  Dis- 
orders of  every  kind,  tumult  and  robbery,  prevailed  in  the  streets. 
The  Roman  nobility  were  engaged  in  perjietual  war  with  each  other. 
Not  content  with  their  own  fortified  palaces,  they  turned  the  sacred 
monuments  of  antiquity  into  strongholds,  and  consummated  the 
destruction  of  time  and  conquest.  At  no  period  has  the  city  en- 
dured such  irreparable  injuries;  nor  was  the  downfall  of  the  western 
empire  so  &tal  to  its  capital  as  the  contemptible  feuds  of  the  Orsini 
and  Colonna  families.  Whatever  there  was  of  government,  whether 
administered  by  a  l^^te  from  Avignon  or  by  the  municipal  authori- 
ties, had  lost  all  hold  on  these  powerful  barons.  In  the  midst  ot 
this  degradation  and  wretchedness,  an  obscure  man,  Nicola  di  Rienzi, 
conceived  the  project  of  restoring  Rome,  not  only  to  good  order,  but 
even  to  her  ancient  greatness  (a.d.  1347).  He  had  received  an 
education  beyond  his  birth,  and  nourished  his  mind  with  the  study 
of  the  best  writers.  After  many  harangues  to  the  people,  which  the 
nobility,  blinded  by  their  self-confidence,  did  not  attempt  to  repress, 
Rienzi  suddenly  excited  an  insurrection,  and  obtained  complete 
success.    He  was  placed  at  the  head  of  a  new  government,  with  the 
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title  of  Tribune,  and  with  almost  nnlimited  power.    The  first  effects 
of  this  revolution  were  wonderful.    All  the  nobles  submitted,  though 
with  great  reluctance ;   the  roads  were  cleared  of  robbers ;  tran- 
quillity was  restored  at  home;  some  severe  examples  of  justioo  in- 
timidated offenders ;  and  the  tribune  was  regarded  by  all  the  people 
as  the  destined  restorer  of  Rome  and  Italy.    Though  the  court  of 
Avignon  could  not  approve  of  such  an  usurpation,  it  temporised 
enough  not  directly  to  oppose  it.    Most  of  the  Italian  republics,  and 
some  of  the  princes,  sent  ambassadors,' and  seemed  to  recognize  pre- 
tensions which  were  tolerably  ostentatious.    The  king  of  Hungary 
and  queen  of  Naples  submitted  their  quarrel  to  the  arbitration  of 
Rienzi,  who  did  not,  however,  undertake  to  decide  upon  it.    Bnt 
this  sudden  exaltation  intoxicated  his  understanding,  and  exhibited 
failings   entirely  incompatible  with   his   elevated   condition.      If 
Bienzi  had  lived  in  our  own  age,  his  talents,  which  were  really  great, 
would  have  found  their  proper  orbit.    For  his  character  was  one 
not  unusual  among  literary  politicians — a  combination  of  knowledge, 
eloquence,  and  enthusiasm  for  ideal  excellence,  with  vanity,  inex- 
perience of  mankind,  unsteadiness,  and  physical  timidity.    As  these 
latter  qualities  became  conspicuous,  they  eclipsed  his  virtues  and 
caused  his  benefits  to  be  forgotten ;  he  was  compelled  to  abdicate  his 
government,  and  retire  into  exile.     After  several  years,  some  of 
which  he  passed  in  the  prisons  of  Avignon,  Bienzi  was  brought  back 
to  Borne,  with  the  title  of  Senator,  and  tmder  the  command  of  the 
legate.    It  was  supposed  that  the  Bomans,  who  had  returned  to  their . 
habits  of  insubordination,  would  gladly  submit  to  their  favourite 
tribune.    And  this  proved  the  case  for  a  few  months :  but  after 
that  time  they  ceased  altogether  to  respect  a  man  who  so  little  re- 
spected himself  in  accepting  a  station  where  he  could  no  longer  be 
free :  and  Bienzi  was  killed  in  a  sedition.' 

Once  more,  not  long  after  the  death  of  Bienzi,  the  freedom  of 
Bome  seems  to  have  revived  in  republican  institutions,  though  with 
names  less  calculated  to  inspire  peculiar  recollections.  Magistrates 
called  bannerets,  chosen  from  the  thirteen  districts  of  the  city,  with 
a  militia  of  three  thousand  citizens  at  their  command,  were  placed 
at  the  head  of  this  commonwealth.  The  great  object  of  this  new 
organization  was  to  intimidate  the  Boman  nobility,  whose  outrages, 
in  the  total  absence  of  government,  had  grown  intolerable.  Several 
of  them  were  hanged  the  first  year  by  order  of  the  bannerets. 
In  1485  the  Bomans  formally  took  away  the  government  from 
Eugenius  lY.,  and  elected  seven  signiors  or  chief  magistrates,  like 
the  priors  of  Florence.    But  this  revolution  was  not  of  long  con- 

s  An  iUostrknis  female  writer  had  drawn  rettoren  of  Boman  liberty,  qvi  cni  prit  la 
with  a  aiogle  stroke  the  character  of  Riensl,  touvtmrn  pour  Us  e^piranoa.  Oorlnne,  L 
'!reao6ntiili»  and  Arnold  of  Breecla,  the  fond    Lp.159*   OonldTacttiu  hare  excelled  this  7 
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tiauance,  and  the  citizens  soon  after  acknowledged  the  sovereignty 
of  the  pope* 

§  8.  The  proTince  of  Tuscany  continned  longer  than  Lomhardy 
under  the  government  of  an  imperial  lieutenant.  It  was  not  till 
ahout  the  middle  of  the  twelfth  centniy  that  the  cities  of  Florence, 
Luoca,  Pisa,  Siena,  Arezzo^  Pistoja,  and  several  less  considerahle, 
which  mighty  perhaps,  have  already  their  own  elected  magistrates, 
became  independent  republics.  During  the  reign  of  Frederic  II. 
Florence  became,  as  far  as  she  was  able,  an  ally  of  the  popes.  There 
was,  indeed,  a  strong  Ghibelin  party,  comprehending  many  of  the 
greatest  families,  but  the  spirit  of  the  people  was  thoroughly  Guelf. 
After  several  revolutions,  accompanied  by  alternate  proscription  and 
demolition  of  houses,  the  Guelf  party,  through  the  assistance  of 
Charles  of  Anjou,  obtained  a  final  ascendancy  in  1266 ;  and  after 
one  or  two  unavailing  schemes  of  accommodation  it  was  established  as 
a  fundamental  law  in  the  Florentine  constitution  that  no  person  of 
Ghibelin  ancestry  could  be  adinitted  to  offices  of  public  trust,  which, 
in  such  a  government,  was  in  effect  an  exclusion  from  the  privil^es 
of  citizenship. 

The  changes  of  internal  government  and  vicissitudes  of  success 
among  factions  were  so  frequent  at  Florence  for  many  years  after 
this  time  that  she  is  compared  by  her  great  banished  poet  to  one  in 
sickness,  who,  unable  to  rest,  gives  herself  momentary  ease  by  con- 
tinual change  of  posture  in  her  bed.  They  did  not  become  much 
less  numerous  after  the  age  of  Dante.  Tet  the  revolutions  of 
Florence  should,  perhaps,  be  considered  as  no  more  than  a  necessary 
price  of  her  liberty.  It  was  her  boast  and  her  happiness  to  have 
escaped,  exoept  for  one  short  period,  that  odious  rule  of  vile  usurpers, 
under  which  so  many  other  free  cities  had  been  crushed.  A  sketch 
of  the  constitution  of  so  famous  a  republic  ought  not  to  be  omitted 
in  this  place.  Nothing  else  in  the  history  of  Italy  after  Frederic  II. 
is  so  worthy  of  our  attention. 

§  9.  The  basis  of  the  Florentine  polity  was  a  division  of  the 
citizens  exercising  commerce  into  their  several  companies  or  arts. 
These  were  at  first  twelve :  seven  called  the  greater  arts,  and  five 
lesser;  but  the  latter  were  gradually  increased  to  fourteen.  The 
seven  greater  arts  were  those  of  lawyers  and  notaries,  of  dealers  in 
foreign  cloth,  called  sometimes  Oalimala,  of  bankers  or  money- 
changers, of  woollen-drapers,  of  physicians  and  druggists,  of  dealers 
in  silk,  and  of  furriers.  The  inferior  arts  were  those  of  retailers  of 
cloth,  butchers,  smiths,  shoemakers,  and  builders.  This  division 
was  fully  established  and  rendered  essential  to  the  constitution  in 
1266.  By  the  'provisions  made  in  that  year  each  of  the  seven 
greater  arts  had  a  council  of  its  own,  a  chief  magistrate  or  consul, 
who  administered  justice  in  civil  causes  to  all  members  of  his  com- 
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pany,  and  a  banneret  (gonfaloniere)  or  military  officer,  to  whose 
standard  they  repaired  when  any  attempt  was  made  to  disturb  tbc 
peace  of  the  city. 

The  administration  of  criminal  justice  belonged  at  Florence^  as  at 
other  cities,  to  a  foreign  PodeM,  or  rather  to  two  foreign  magistrates 
the  Podeaid  and  the  CapUano  del  popdo,  whoae  jurisdiction  appears 
to  have  been  concurrent.     These  offices  were  preserved  till    the 
innovations  of  the  Medici.    The  domestic  magistracies  underwent 
more  changes.    Instead  of  consuls,  which  had  been  the  first  deno- 
mination of  the  chief  magistrates  of  Florence,  a  college  of  twelve 
or  fourteen  persons  called  Anxiani  or  Buomu)mini\  but  varying  in 
name  as  well  as  number,  according  to  revolutions  of  party,  was 
established  about  the  middle  of  the  thirteenth  century,  to  direct 
public  affairs.    This  order  was  entirely  changed  in  1282,  and  gave 
place  to  a  new  form  of  supreme  magistracy,  which  lasted  tiU  the 
extinction  of  the  republic.    Six  Priort^  elected  every  two  months, 
one  from  each  of  the  six  quarters  of  the  city,  and  from  each  of  the 
greater  arts,  except  that  of  lawyers,  constituted  an  executive  magis- 
tracy.   They  lived  during  their  continuance  in  office  in  a  palace 
belonging  to  the  city,  and  were  maintained  at  the  pnblic  cost. 
The  actual  priors,  jointly  with  the  chiefs  and  councils  (usually 
called  la  Capitudine)  of  the  seven  greater  arts,  and  with  certain 
adjuncts  (arroti)  named  by  themselves,  elected  by  ballot  their 
successors.    &uch  was  the  pnu:tice  for  about  40  years  after  this 
government  was  established.    But  an  innovation,  begun  in  1324, 
and  perfected  four  years  afterwards,  gave  a  peculiar  character  to  the 
constitution  of  Florence.   A  lively  and  ambitious  people,  not  merely 
jealous  of  their  public  sovereignty,  but  deeming  its  exercise  a  matter 
of  personal  enjoyment,  aware  at  the  same  time  that  the  will  of  the 
whole  body  could  neither  be  inunediately  expressed  on  all  occasions, 
nor  even  through  chosen  representatives,  without  the  risk  of  violence 
and  partiality,  fell  upon  the  singular  idea  of  admitting  all  citizens 
not  unworthy  by  their  station  or  conduct  to  offices  of  magistracy  by 
rotation.    Lists  were  separately  made  out  by  the  priors,  the  twelve 
buonuomini,  the  chiefs  and  councils  of  arts,  the  bannerets  and  other 
respectable  persons,  of  all  citizens,  Quelfs  l^  origin,  turned  of  thirty 
years  of  age,  and,  in  their  judgment,  worthy  of  public  trust    The 
lists  thus  formed  were  then  united,  and  those  who  had  composed 
them,  meeting  together,  in  number  ninety-seven,  proceeded  to 
ballot  upon  every  name.    Whoever  obtained  sixty-eight  black  balls 
was  placed  upon  the  reformed  list ;  and  all  the  names  it  contained 
being  put  on  separate  tickets  into  a  bag  or  purse  (imborsati),  were 
drawn  successively  as  the  magistracies  were  renewed.    As  there 
were  above  fifty  of  these,  none  of  which  could  be  held  for  more  than 
four  months,  several  hundred  citizens  were  called  in  rotation  to  bear 
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their  share  in  the  goyemment  within  two  years.  But  at  the  expi- 
ration of  every  two  years  the  scrutiny  was  renewed^  and  fresh  names 
were  mingled  with  those  which  still  continued  undrawn ;  so  that 
accident  might  depriye  a  man  for  life  of  his  portion  of  magistracy. 

Four  councils  bad  been  established  by  the  constitution  of  1266 
for  the  decision  of  all  propositions  laid  before  them  by  the  executiye 
magistrates,  wbetlier  of  a  legislative  nature  or  relating  to  public 
policy.  These  were  now  abrogated ;  and  in  their  places  were  sub- 
stituted one  of  300  members,  all  plebeians,  called  consiglio  di  popolo, 
and  one  of  250,  called  consiglio  di  commune,  into  which  the  nobles 
might  enter.  These  were  changed  by  the  same  rotation  as  the 
magistracies,  every  four  months.  A  parliament^  or  general  assembly 
of  the  Florentine  people,  was  rarely  convoked;  but  the  leading 
principle  of  a  democratical  republic,  the  ultimate  sovereignty  of  the 
multitude,  was  not  f<»rgotten.  This  constitution  of  1324  was  fixed 
by  the  citizens  at  large  in  a  parliament ;  and  the  same  sanction  was 
given  to  those  temporary  del^ations  of  the  signiory  to  a  prince 
which  occasionally  took  place.  What  is  technically  called  by  their 
historians  fani  popoLo  was  the  assembly  of  a  parliament,  or  a 
resolution  of  all  derivative  powers  into  the  immediate  operation  of 
the  popular  will. 

The  ancient  government  of  this  republic  appears  to  have  been 
chiefly  in  the  hands  of  its  nobility.  These  were  very  numerous, 
and  possessed  large  estates  in  the  district.  But  by  the  constitution 
of  1266,  which  was  nearly  coincident  with  the  triumph  of  the  Guelf 
faction,  the  essential  powers  of  magistracy  as  well  as  of  legislation 
were  thrown  into  the  scale  of  the  commons.  The  collies  of  arts, 
whose  functions  became  so  eminent,  were  altogether  commercial, 
and  it  was  necessary  to  belong  to  one  or  other  of  the  greater  arts 
in  order  to  be  admitted  into  the  executive  college  of  the  priors. 
Many,  indeed,  of  the  nobles  enrolled  themselves  in  these  companies, 
and  were  among  the  most  conspicuous  merchants  of  Florence ;  but 
the  majority  of  the  ancient  families  saw  themselves  pushed  aside 
from  the  helm,  which  was  intrusted  to  a  class  whom  they  had 
habitually  held  in  contempt. 

§  10.  The  nobility,  however,  set  the  new  constitution  at  defiance, 
and  dwelling  in  strong  and  lofty  houses  among  their  kindred,  and 
among  the  fellows  of  their  rank,  committed  all  sorts  of  outrages  with 
impunity.  At  length,  in  1295,  Giano  delta  Bella,  a  man  of  ancient 
lineage,  but  attached  to  the  popular  side,  intiroduoed  a  series  of  enact- 
ments exceedingly  disadvantageous  to  the  ancient  aristocracy.  The 
first  of  these  was  the  appointment  of  an  executive  officer,  the  gonfalo- 
nier of  justice,  whose  duty  it  was  to  enforce  the  sentences  of  the  podcsl  k 
and  capitano  del  popolo  in  cases  where  the  ordinary  officers  were  in- 
sufficient.   A  thousand  citizens,  afterwards  increased  to  four  times 
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that  number,  were  bound  to  obey  his  oommands.  They  were  dis- 
tributed into  companies,  the  gonfaloniers  or  captains  of  which 
became  a  sort  of  corporation  or  college,  and  a  constituent  part  of  the 
government.  This  new  militia  seems  to  have  superseded  that  of 
the  companies  of  arts.  The  gonfalonier  of  justice  was  part  of  the 
signiory  along  with  the  priors,  of  whom  he  was  reckoned  the  presi- 
dent, and  changed,  like  them,  every  two  months.  He  was,  in  &ct^ 
the  first  magistrate  of  Florence.  If  Giano  delta  Bella  had  trusted 
to  the  efficacy  of  this  new  security  for  justice,  his  fame  would  have 
been  beyond  reproach.  But  he  followed  it  up  by  harsher  provi8ion& 
The  nobility  were  now  made  absolutely  ineligible  to  the  offioe  of 
prior.  For  an  offence  committed  by  one  of  a  noble  family,  his 
relations  were  declared  responsible  in  a  penalty  of  3000  pounds. 
And,  to  obviate  the  difficulty  arising  from  the  frequent  intimidation 
of  witnesses,  it  was  provided  that  common  fame,  attested  by  two 
credible  persons,  should  be  sufficient  for  the  condemnation  of  a 
nobleman. 

These  are  the  famous  ordinances  of  justice  which  passed  at 
Florence  for  the  gr^t  charter  of  her  democracy. 

The  nobility  were  soon  aware  of  the  position  in  which  they  stood. 
For  half  a  century  their  great  object  was  to  procure  the  relaxation  of 
the  ordinances  of  justice.  But  they  had  no  success  with  an  elated 
enemy.  The  sort  of  proscription  which  attended  the  ancient  nobles 
lowered  their  spirit ;  while  a  new  aristocracy  began  to  raise  its  head, 
the  aristocracy  of  iiunilies  who,  after  filling  the  highest  magistracies 
for  two  or  three  generations,  obtained  an  hereditary  importance, 
which  answered  the  purpose  of  more  unequivocal  nobility ;  just  as  in 
in  ancient  Rome  plebeian  families,  by  admission  to  curule  offices, 
acquired  the  character  and  appellation  of  nobility,  and  were  only 
distinguishable  by  their  genealogy  from  the  original  patricians. 
Florence  had  her  plebeian  nobles  (popolani  grandi),  as  well  as  Rome ; 
the  Feruzzi,  the  Ricci,  the  Albizi,  the  Medici,  correspond  to  the 
Catos,  the  Pompeys,  the  Brutuses,  and  the  Antonies.  But  at  Rome 
the  two  orders,  after  an  equal  partition  of  the  highest  offices^  were 
content  to  respect  their  mutual  privileges;  at  Florence  the  com« 
moners  preserved  a  rigorous  monopoly,  and  the  distinction  of  high 
birth  was,  that  it  debarred  men  from  political  franchises  and  civil 
justice. 

This  second  aristocracy  did  not  obtain  much  more  of  the  popular 
affection  than  that  which  it  superseded.  In  order  to  keep  the  nobles 
under  more  control  the  governing  party  more  than  once  introduced 
A  new  foreign  magistrate,  with  the  title  of  captain  of  defence  (della 
guardia),  whom  they  invested  with  an  almost  unbounded  criminal 
jurisdiction.  One  Gabrielli  of  Agobbio  was  twice  fetched  for  this 
purpose  (a.i>.  1886, 1840) ;  and  in  each  case  he  behaved  in  so  if> 
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lanmcal  a  manner  as  to  occasion  a  tumult.  His  office,  however,  was 
of  short  duration,  and  the  title  at  least  did  not  import  a  sovereign 
command.  But  very  soon  afterwards  Florence  had  to  experience 
one  taste  of  a  cup  which  her  neighbours  had  drunk  off  to  the  dregs, 
and  to  animate  her  magnanimous  love  of  freedom  by  a  knowledge  of 
the  calamities  of  tyranny. 

§  11.  A  war  with  Fisa,  unsuccessfully,  if  not  unskilfully,  con- 
ducted^ gave  rise  to  such  dissatisfaction  in  the  city  that  the  leading 
oonmioners  had  recourse  to  an  appointment  something  like  that 
of  Gabrielli,  and  from  similar  motives.  Walter  de  Brienne,  duke  of 
Athens,  was  descended  from  one  of  the  French  crusaders  who 
had  dismembered  the  Grecian  empire  in  the  preceding  century ;  but 
his  father,  defeated  in  battle,  had  lost  the  principality  along  with  his 
life,  and  the  titular  duke  was  an  adventurer  in  the  court  of  France. 
He  had  been,  however,  slightly  known  at  Florence  on  a  former  occa- 
sion. There  was  an  uniform  maxim  among  the  Italian  republics 
that  extraordinary  powers  should  be  conferred  upon  none  but 
stmngers.  The  duke  of  Athens  was  accordingly  pitched  upon  for 
the  military  command,  which  was  united  with  domestic  jurisdiction. 
This  appears  to  have  been  promoted  by  the  governing  party  in  order 
to  curb  the  nobility ;  but  they  were  soon  undeceived  in  their  expec- 
tations. The  first  act  of  the  duke  of  Athens  was  to  bring  four  of 
the  most  eminent  commoners  to  capital  punishment  for  military 
offences.  These  sentences,  whether  just  or  otherwise,  gave  much 
pleasure  to  the  nobles,  who  had  so  frequently  been  exposed  to  similar 
severity,  and  to  the  populace.  Who  are  naturally  pleased  with  the 
humiliation  of  their  superiors.  Both  of  these  were  caressed  by 
the  duke,  and  both  conspired,  with  blind  passion,  to  second  his 
ambitious  views.  It  was  proposed  and  carried  in  a  full  parliament^ 
or  assembly  of  the  people,  to  bestow  upon  him  the  signiory  for  life 
(a.d.  1342).  The  real  friends  of  their  country,  as  well  as  the  olig* 
archy,  shuddered  at  this  measure.  Throughout  all  the  vicissitudes 
of  party,  Florence  had  never  yet  lost  sight  of  republican  institutions. 
But  happily  the  reign  of  tyranny  was  very  short.  The  duke  of 
Athens  had  neither  judgment  nor  activity  for  so  difficult  a  station. 
He  launched  out  at  once  into  excesses  which  it  would  be  desirable 
that  arbitrary  power  should  always  commit  at  the  outset.  The 
taxes  were  considerably  increased;  their  produce  was  dissipated. 
The  honour  of  the  state  was  sacrificed  by  an  inglorious  treaty 
with  Pisa ;  her  territory  was  diminished  by  some  towns  throwing 
off  their  dependence.  Severe  and  multiplied  punishments  spread 
terror  through  the  city.  Ten  months  pa^ed  in  this  manner,  when 
three  sepanLte  conspiracies,  embracing  most  of  the  nobility  and 
of  the  great  commoners,  were  planned  for  the  recovery  of  free- 
dom.   The  city  was  barricaded  in  every  direction;  and  after  a 
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contest  of  some  duration  the  duke  of  Athens  consented  to  abdicate 
his  signiory. 

§  12.  Thus  Florence  recovered  her  liberty.  Her  oonstitutioDal 
laws  now  seemed  to  revive  of  themselves.  But  the  nobility,  who 
had  taken  a  very  active  part  in  the  recent  liberation  of  their  country, 
thought  it  hard  to  bo  still  placed  under  the  rigorous  ordinances  of 
justice.  The  populace  of  Florence,  with  its  characteristic  forgetful- 
ness  of  benefits,  was  tenacious  of  those  proscriptive  ordinances.  A 
new  civil  war  in  the  city-streets  decided  their  quarrel;  after  a 
desperate  resistance,  many  of  the  principal  houses  were  pillaged 
and  burned ;  and  the  perpetual  exclusion  of  the  nobility  was 
confirmed  by  fresh  laws.  But  the  people,  now  sure  of  their 
triumph,  relaxed  a  little  upon  this  occasion  the  ordinances  of 
justice;  and,  to  make  some  distinction  in  favour  of  merit  or 
innocence,  effaced  certain  families  from  the  list  of  nobility.  Five 
hundred  and  thirty  persons  were  thus  elevated,  as  we  may  call  it,  to 
the  rank  of  commoners.  Conversely,  several  unpopular  commoners 
were  ennobled,  in  order  to  disfranchise  them.  Nothing  was  more 
usual  in  subsequent  times  than  such  an  arbitrary  change  of  rank,  as 
a  penalty  or  a  benefit.  Those  nobles  who  were  rendered  plebeian  by 
favour,  were  obliged  to  change  their  name  and  arms.  The  constitu- 
tion now  underwent  some  change.  From  six  the  priors  were  in- 
creased to  eight;  and  instead  of  being  chosen  from  each  of  the 
greater  arts,  they  were  taken  from  the  four  quarters  of  the  city. 
The  gonfaloniers  of  companies  were  reduced  to  sixteen.  And  these, 
along  with  the  signiory,  and  the  twelve  buonuomini,  formed  the 
college,  where  every  proposition  was  discussed  before  it  could  be 
offered  to  the  councils  for  their  legislative  sanction.  But  it  could 
only  originate,  strictly  speaking,  in  the  signiory,  that  is,  the  gon- 
falonier of  justice,  and  eight  priors,  the  rest  of  the  collie  having 
merely  the  function  of  advice  and  assistance.  • 

Several  years  elapsed  before  any  material  disturbance  arose  at 
FloreDce;  but  in  1357  a  spring  was  set  in  motion  which  gave 
quite  a  different  character  to  the  domestic  history  of  Florence.  At 
the  time  when  the  Guelfs,  with  the  assistance  of  Charles  of  Anjou, 
acquired  an  exclusive  domination  in  the  republic,  the  estates  of  the 
Ghibelins  were  confiscated.  One-third  of  these  confiscations  was 
allotted  to  the  state ;  another  went  to  repair  the  losses  of  Guelf 
citizens ;  but  the  remainder  became  the  property  of  a  new  corporate 
society,  denominated  the  Guelf  party  (parte  Guelfa),  with  a  regulnr 
internal  organization.  The  Guelf  party  had  two  councils,  one  of 
fourteen  and  one  of  sixty  members ;  three,  or  afterwards  four,  cap- 
tains, elected  by  scrutiny  every  two  months,  a  treasury,  and  com- 
mon seal — ^a  little  republic  within  the  republic  of  Florence.  Their 
primary  duty  was  to  watch  over  the  Guelf  interest ;  and  for  this 
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purpose  tbey  had  a  particular  officer  for  the  accuBation  of  suspected 
Uhlbelina. '  We  hear  not  much,  however,  of  the  Guelf  society  for 
near  a  oeatury  after  their  establishment ;  but  they  now  began  to 
execute  a  preponderating  influence  in  the  state.    In  this  society  the 
ancient  nobles  retained  a  considerable  influence.    The  laws  of  exclu- 
sion had  never  been  applied  to  that  corporation.  Two  of  the  captains 
were  always  noble,  two  were  commoners.    The  people,  in  deWring 
the  nobility  from  ordinary  privileges,  were  little  aware  of  the  more 
dangerous  channel  which  had  been  left  open  to  their  ambition. 
With  the  nobility  some  of  the  great  commoners  acted  in  concert, 
and  especially  the  family  and  faction  of  the  Albizi.    They  carried 
a  law  by  which  every  person  accepting  an  office  who  should  be 
convicted  of  Ghibelinism  or  of  Ghibelin  descent,  upon  testimony  of 
public  fame,  became  liable  to  punishment,  capital  or  pecuniary,  at 
the  discretion  of  the  priors.    To  this  law  they  gave  a  retrospective 
e£fect.    Many  citizens  who  had  been  magistrates  within  a  few  years 
were  cast  in  heavy  fines  on  this  indefinite  chaise.    But  the  more 
usual  practice  was  to  warn  (ammonire)  men  beforehand  against 
undertaking  public  trust.    If  they  neglected  this  hint,  they  were 
sure  to  be  treated  as  convicted  Ghibelins.    Thus  a  very  numerous 
class,  called  Ammoniti,  was  formed  of  proscribed  and  discontented 
persons,  eager  to  throw  off  the  intolerable  yoke  of  the  Guelf  society. 
For  the  imputation  of  Ghibelin  connexions  was  generally  an  un- 
founded pretext  for  crushing  the  enemies  of  the  governing  faction. 
Men  of  approved  Guelf  principles  and  origin  were  every  day  warned 
from  their  natural  privileges  of  sharing  in  magistracy.    This  spread 
an  universal  alarm  through  the  city ;  but  the  great  advantage  of 
union  and  secret  confederacy  rendered  the  Guelf  society,  who  had 
also  the  law  on  their  side,  irresistible  by  their  opponents.   Meanwhile 
the  public  honour  was  well  supported  abroad ;  Florence  had  never 
before  been  so  distinguished  as  during  the  prevalence  of  this  olig- 
archy. 

§  13.  The  Guelf  society  had  governed  with  more  or  less  abso- 
luteness for  near  twenty  years,  when  the  republic  became  involved, 
through  the  perfidious  conduct  of  the  papal  legate,  in  a  war  with  the 
Holy  See.  Though  the  Florentines  were  by  no  means  superstitious, 
this  hostility  to  the  church  appeared  almost  an  absurdity  to  deter- 
mined Guelfs,  and  shocked  those  prejudices  about  names  which 
make  up  the  politics  of  vulgar  minds.  The  Guelf  society,  though  it 
could  not  openly  resist  the  popular  indignation  against  Gregory  XT., 
was  not  hes^ily  inclined  to  this  war.  Its  management  fell  therefore 
into  the  hands  of  eight  commissioners,  some  of  them  not  well  affected 
to  the  society ;  whose  administration  was  so  successful  and  popular 
as  to  excite  the  utmost  jealousy  in  the  Guelfs.  They  began  to  renew 
their  warnings,  and  in  eight  months  excluded  fourscore  citizens. 
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The  civil  dissensions  which  followed  need  not  be  described  at 
length.  The  seven  greater  arts  were  generally  attached  to  tlie 
Guelf  Society,  while  the  fourteen  lesser  arts,  composed  of  retail  and 
mechanical  traders,  were  eager  to  make  Florence  a  democracy  in 
fact  as  well  as  in  name,  by  participating  in  the  executive  govern* 
ment  While  the  lesser  arts  were  murmuring  at  the  ezclusiTe 
privileges  of  the  commercial  aristocracy,  there  was  yet  an  inferior 
class  of  citizens  who  thought  their  own  claims  to  equal  privileges 
irrefragable.  The  arrangement , of  twenty-one  trading  companies 
had  still  left  several  kinds  of  artisans  unincorporated,  and  ocmae- 
quently  unprivileged.  These  had  been  attached  to  the  art  with 
which  their  craft  had  most  connexion  in  a  sort  of  dependent  relation. 
Thus  to  the  company  of  drapers,  the  most  wealthy  of  all,  the  varioas 
occupations  instrumental  in  the  manufacture,  as  woolcombeis,  dyera, 
and  weavers,  were  appendant.  Besides  the  sense  of  political  ex- 
clusion, these  artisans  alleged  that  they  were  oppressed  by  their 
employers  of  the  art.  A  still  lower  order  of  the  community  was 
the  mere  populace,  who  did  not  practise  any  regular  trade,  or  who 
only  worked  for  daily  hire.  These  were  called  Giompi,  a  corruption^ 
it  is  said,  of  the  French  compare. 

The  inferior  tradesmen  demanded  the  establishment  of  two  new 
arts  for  themselves,  and  one  for  the  lower  people.  After  various 
seditions,  a  violent  insurrection,  in  which  the  ciompi,  or  lowest 
populace,  were  alone  concerned,  broke  out.  The  gates  of  the  palace 
belonging  to  the  signiory  were  forced  open,  the  priors  compelled  to 
fly,  and  no  appearance  of  a  constitutional  magistracy  remained 
to  throw  the  veil  of  law  over  the  excesses  of  anarchy.  The  republic 
seemed  to  rock  from  its  foundations ;  and  the  circumstance  to  which 
historians  ascribe  its  salvation  is  not  the  least  singular  in  tiiis 
critical  epoch.  One  Michel  di  Lando,  a  woolcomber,  half-dressed 
and  without  shoes,  happened  to  hold  the  standard  of  justice  wrested 
from  the  proper  officer  when  the  populace  burst  into  the  palace. 
Whether  he  was  previously  conspicuous  in  the  tumult  is  not  re- 
corded; but  the  wild,  capricious  mob,  who  had  destroyed  what 
they  had  no  conception  how  to  rebuild,  suddenly  cried  out  that 
Lando  should  be  gonfalonier  or  signior,  and  reform  the  city  at  his 
pleasure. 

A  choice,  arising  probably  from  wanton  folly,  could  not  have 
been  better  made  by  wisdom.  Lando  was  a  man  of  courage,  mode- 
ration, and  integrity.  He  gave  immediate  proofs  of  these  qualities 
by  causing  his  office  to  be  respected.  The  eight  commissioners  of 
the  war,  who,  though  not  instigators  of  the  sedition,  were  well 
pleased  to  see  the  Quelf  party  so  entirely  prostrated,  now  fancied 
themselves  masters,  and  began  to  nominate  priors.  But  Lando  sent 
a  message  to  them,  that  he  was  elected  by  the  people,  and  that  he 
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oonld  dispense  with  their  assistance.  He  then  proceeded  to  the 
choice  of  priors.  Three  were  takei^  from  the  greater  arts ;  three 
from  the  lesser ;  and  three  from  the  two  new  arts  and  the  lower 
people.  This  eccentric  college  lost  no  time  in  restoring  tranquillity, 
and  compelled  the  populace,  by  threat  of  punishment,  to  return  to 
their  occupations.  But  the  ciompi  were  not  disposed  to  give  up 
the  pleasures  of  anarchy  so  readily.  They  were  dissatisfied  at  the 
small  share  allotted  to  them  in  the  new  distribution  of  offices,  and 
murmured  at  their  gon&lonier  as  a  traitor  to  the  popular  cause. 
Lando  was  aware  that  an  insurrection  was  projected;  he  took 
measures  with  the  most  respectable  citizens ;  the  insurgents,  when 
they  showed  themselves,  were  quelled  by  force,  and  the  gonfklonier 
retired  from  office  with  an  approbation  which  all  historians  oi 
Florence  have  agreed  to  perpetuate,  llie  ciompi,  once  checked, 
were  soon  defeated.  The  next  gon&lonier  was,  like  Lando,  a 
woolcomber ;  but,  wanting  the  intrinsic  merit  of  Lando,  his  mean 
station  excited  universal  contempt.  None  of  the  arts  could  endure 
their  low  coadjutors ;  a  short  struggle  was  made  by  the  populace, 
but  they  were  entirely  overpowered  with  considerable  slaughter 
and  the  government  was  divided  between  the  seven  greater  and 
sixteen  lesser  arts,  in  nearly  equal  proportions. 

The  party  of  the  lesser  arts,  or  inferior  tradesmen,  which  had 
begun  this  confusion,  were  left  winners  when  it  ceased.  But  at  the 
end  of  three  years  the  aristocratical  party  regained  its  ascendency. 
They  did  not  revive  the  severity  practised  towards  the  Ammoniti ; 
but  the  two  new  arts,  created  for  the  small  trades,  were  abolished, 
and  the  lesser  arts  reduced  to  a  third  part,  instead  of  something 
more  than  one-half,  of  public  offices.  For  half  a  century  after  this 
time  no  revolution  took  place  at  Florence.  The  Guelf  aristocracy, 
sUong  in  opulence  and  antiquity,  and  rendered  prudent  by  expe- 
rience, under  the  guidance  of  the  Albizi  £unily,  maintained  a  pre- 
ponderating influence  without  much  departing,  the  times  considered, 
from  moderation  and  respect  for  the  laws. 

§  14.  Though  fertile  and  populous,  the  proper  district  of  Florence 
was  by  no  means  extensive.  The  republic  made  no  acquisition  of 
territory  till  1351,  when  she  annexed  the  small  city  of  Prato,  not 
ten  miles  from  her  walls.  Pistoja,  though  still  nominally  inde- 
pendent, received  a  Florentine  garrison  about  the  same  time. 
Several  additions  were  made  to  the  district  by  fiiir  purchase  from 
the  nobility  of  the  Apennines,  and  a  few  by  main  force.  The 
territory  was  still  very  little  proportioned  to  the  fame  and  power  of 
Florence.  The  latter  was  founded  upon  her  vast  commercial  opu- 
lence. Every  Italian  state  employed  mercenary  troops,  and  the 
richest  was,  of  course,  the  most  powerful  In  1336  the  revenues  of 
Florence  are  reckoned  by  Yillani  at  300,000  florins,  which,  as  he 
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observes,  is  more  than  the  king  of  Naples  or  Aragon  possesses.' 
The  expenditure  went  at  that  time  very  much  beyond  the  receipt, 
and  was  defrayed  by  loans  from  the  principal  mercantile  firms* 
which  were  secured  by  public  funds — the  earliest  instance,  I  believe, 
of  that  financial  resource.  Her  population  was  computed  at  ninety 
thousand  souls.  Yillani  reckons  the  district  at  eighty  thousand 
men,  I  suppose  those  only  of  military  age;  but  this  calculation 
must  have  been  too  large,  even  though  he  included,  as  we  may 
presume,  the  city  in  his  estimate.  Tuscany,  though  well  cultivated 
and*  flourishing,  does  not  contain  by  any  means  so  great  a  number 
of  inhabitants  in  that  space  at  present. 

§  15.  The  first  eminent  conquest  made  by  Florence  was  that  of 
Pisa,  early  in  the  fifteenth  century.  Fisa  had  been  distinguished  as 
a  commercial  city  ever  since  the  age  of  the  Othos.  From  her  ports, 
and  those  of  Genoa,  the  earliest  naval  armaments  of  the  western 
nations  were  fitted  out  against  the  Saracen  corsairs  who  infested 
the  Mediterranean  coasts.  In  the  eleventh  century  she  undertook, 
and,  after  a  pretty  long  struggle,  completed,  the  important,  or  at 
least  the  splendid,  conquest  of  Sardinia,  an  island  long  subject  to  a 
Moorish  chieftain.  Her  naval  prowess  was  supported  by  her  com- 
merce. A  writer  of  the  twelfth  century  reproaches  her  with  the 
Jews,  the  Arabians,  and  other  "  monsters  of  the  sea,"  who  thronged 
in  her  streets.  The  crusades  poured  fresh  wealth  into  the  lap  of 
the  maritime  Italian  cities.  In  some  of  those  expeditions  a  great 
portion  of  the  armament  was  conveyed  by  sea  to  Palestine,  and 
freighted  the  vessels  of  Pisa,  Genoa,  and  Venice.  When  the 
Christians  had  bought  with  their  blood  the  sea-coast  of  Syria,  these 
republics  procured  the  most  extensive  privileges  in  the  new  states 
that  were  formed  out  of  their  slender  conquests,  and  became  the 
conduits  through  which  the  produce  of  the  East  flowed  in  upon 
the  ruder  nations  of  Europe.  Pisa  maintained  a  large  share  of  this 
commerce,  as  well  as  of  maritime  greatness,  till  near  the  end  of  the 
thirteenth  century.  In  1282  she  was  in  great  power,  possessing 
Sardinia,  Corsica,  and  Elba,  from  whence  the  republic,  as  well  as 
private  persons,  derived  large  revenues,  and  almost  ruled  the  sea 
with  their  ships  and  merchandise,  and  beyond  sea  were  very 
powerful  in  the  city  of  Acre,  and  much  connected  with  its  principal 
citizens.  The  prosperous  era  of  Pisa  is  marked  by  her  public  edi- 
fices. She  was  the  first  Italian  city  that  took  a  pride  in  architec- 
tural magnificence.  Her  cathedral  is  of  the  eleventh  century;  the 
baptistery,  the  famous  inclined  tower,  or  belfry,  the  arcades  that 
surround  the  Campo  Santo,  or  cemetery  of  Pisa,  are  of  the  twelfth, 
or,  at  latest,  of  the  thirteenth. 

s  The  gold  florin  was  worth  about  ten      Flomioe  was  not  then  much  Urget  than 
•htlUngv  of  our  money.    The  dlitrlct  of     UidtSlrs'x. 
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It  would  have  been  no  slight  anomaly  in  the  annals  of  Italy,  or, 

-we  might  say,  of  mankind,  if  two  neighbooring  cities,  competitors 

in  every  naval  enterprise,  had  not  been  perpetual  enemies  to  each 

other.     One  is  more  surprised,  if  the  fact  be  true,  that  no  war  broke 

out  between  Pisa  and  Genoa  till  1119.    From  jthis  time  at  least 

they  continually  -recurred.    An  equality  of  forces  and  of  courage 

kept  the  conflict  uncertain  for  the  greater  part  of  two  centuries. 

Their  battles  were  numerous,  and  sometimes,  taken  separately, 

decisive;  but  the  public  spirit  and  resources  of  each  city  were 

called  out  by  defeat  and  we  generally  find  a  new  armament  replace 

the  losses  of  an  unsuccessful  combat.    In  this  respect  the  naval 

contest  between  Pisa  and  Genoa,  though  much  longer  protracted, 

resembles  that  of  Bome  and  Carthage  in  the  first  Punic  war.    But 

Pisa  was  reserved  for  her  ^gades.    In  one  fatal'battle,  ofif  the  little 

isle  of  Meloria,  in  1284,  her  whole  navy  was  destroyed.     Several 

unforfunate  and  expensive  armaments  had  almost  exhausted  the 

state,  and  this  was  the  last  effort,  by  private  sacrifices,  to  equip  one 

more  fleet    After  this  defeat  it  was  in  vain  to  contend  for  empire. 

Eleven  thousand  Pisans  languished  for  many  years  in  prison;  it 

was  a  current  saying  that  whoever  would  see  Pisa  should  seek  her 

at  Genoa.    A  treacherous  chief,  that  count  Ugolino  whose  guilt 

was  so  terribly  avenged,  is  said  to  have  purposely  lost  the  battle, 

and  prevented  the  ransom  of  the  captives,  to  secure  his  power ; 

accusations  that  obtain  easy  credit  with  an  unsuccessful  people. 

From  the  epoch  of  the  battle  of  Meloria,  Pisa  ceased  to  be  a 
maritime  power.  Forty  years  afterwards  she  was  stripped  of  her 
aocient  colony,  the  island  of  Sardinia,  which  was  annexed  to  the 
crown  of  Aragon.  Her  commerce  now  dwindled  with  her  greatnesF. 
Doling  the  fourteenth  century  Pisa  almost  renounced  the  ocean,  and 
directed  her  main  attention  to  the  politics  of  Tuscany.  Ghibelin 
by  invariable  predilection,  she  was  in  constant  opposition  to  the 
Guelf  cities  which  looked  up  to  Florence.  But  in  the  fourteenth 
century  the  names  of  freeman  and  Ghibelin  were  not  easily  united  ; 
and  a  city  in  that  interest  stood  insulated  between  the  republics  of 
an  opposite  faction  and  the  tyrants  of  her  own.  Pisa  fell  several 
times  under  the  yoke  of  usurpers ;  she  was  included  in  the  wide- 
spreading  acquisitions  of  Gian  Galeazzo  Visconti.  At  his  death  one 
of  his  family  seized  the  dominion,  and  finally  the  Florentines 
purchased  for  400,000  florins  a  rival  and  once  equal  city.  The 
Pisans  made  a  resistance  more  according  to  what  they  had  been 
than  what  they  were. 

{  16.  The  early  history  of  Genoa,  in  all  her  foreign  relations,  is 
involved  in  that  of  Pisa.  As  allies  against  the  Saracens  of  Africa, 
Spain,  and  the  Mediterranean  islands,  as  co»rivals  in  commerce  with 
these  very  Saracens  or  with  the  Christians  of  the  East,  as  co-operator 
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in  the  great  expeditions  under  the  banner  of  the  cross,  or  as  engaged 
in  deadly  "warfare  with  each  other,  the  two  republics  stand  in  (»n- 
tinual  parallel.   From  the  beginning  of  the  thirteenth  century  Genoa 
was,  I  think,  the  more  prominent  and  flourishing  of  the  two.    She 
had  conquered  the  island  of  Corsica  at  the  same  time  that  Pisa 
reduced  Sardinia ;  and  her  acquisition,  though  less  considerable,  was 
longer  preserved.    Her  territory  at  home,  the  ancient  Ligniia,  was 
much  more  extensive,  and,  what  was  most  important,  contained  a 
greater  range  of  searooast  than  that  of  Pisa.    But  the  commercial 
and  maritime  prosperity  of  Genoa  may  be  dated  from  the  recovery 
of  Constantinople  by  the  Greeks  in  1261.    Jealous  of  the  Venetians, 
by  whose  arms  the  Latin  emperors  had  been  placed,  and  were  s^l 
maintained,  on  their  throne,  the  Genoese  assisted  Paleologus  in 
overturning  that  usurpation.    They  obtained  in  consequence  the 
suburb  of  Pera  or  Galata,  over  against  Constantinople,  as  an  ex- 
clusive settlement,  where  their  colony  was  ruled  by  a  magistrate 
sent  from  home^  and  frequently  defied  the  Greek  capital  with  its 
armed  galleys  and  intrepid  seamen.    From  this  convenient  station 
Genoa  extended  her  commerce  into  the  Black  Sea,  and  established 
her  principal  factory  at  CafiGa,  in  the  Crimean  peninsula.    This 
commercial  monopoly,  for  such  she  endeavoured  to  render  it,  aggra- 
vated the  animosity  of  Venice.    As  Pisa  retired  from  the  field  of 
waters,  a  new  enemy  appeared  upon  the  horizon  to  dispute  the 
maritime  dominion  of  Genoa.    Her  first  war  with  Venice  was  ia 
1258.    The  second  was  not  till  after  the  victory  of  Meloria  had 
crushed  her  more  ancient  enemy.    It  broke  out  in  1293,  and  was 
prosecuted  with  determined  fury  and  a  great  display  of  naval 
strength  on  both  sides.    One  Genoese  armament  consisted  of  155 
galleys,  each  manned  with  from  220  to  800  sailors.    It  was,  how- 
ever, beyond  any  other  exertion*    The  usual  fleets  of  Genoa  and 
Venice  were  of  seventy  to  ninety  galleys. 

But  the  most  remarkable  war,  and  that  productive  of  the  greatest 
consequences,  was  one  that  commenced  in  1378,  after  several  acts  of 
hostility  in  the  Levant.  Genoa  did  not  stand  alone  in  this  war.  A 
formidable  confederacy  wss  raised  against  Venice,  who  had  given 
provocation  to  many  enemies.  Of  this  Francis  Carrara,  signer  of 
Padua,  and  the  king  of  Hungary  were  the  leaders.  But  the  prin- 
cipal struggle  was,  as  usual,  upon  the  waves.  During  the  winter 
of  1378  a  Genoese  fleet  kept  the  sea,  and  ravaged  the  shores  of 
Dalmatia.  The  Venetian  armament  had  been  weakened  by  an 
epidemic  disease,  and  when  Vittor  Pisani,  their  admiral,  gave  battle 
to  the  enemy,  he  was  compelled  to  fight  with  a  hasiy  conscription 
of  landsmen  against  the  best  sailors  in  the  world.-  Entirely  defeated, 
and  taking  refuge  at  Venice  with  only  seven  galleys,  Pisani  was  oast 
into  prison,  as  if  his  ill  fortune  had  been  his  crime.    Meanwhile  the 
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Genoese  fleets  augmented  by  a  strong  reinforcement,  rode  before 
the  long  natural  ramparts  that  separate  the  li^nes  of  Yenioe  from 
the  Adriatic  Six  passages  intersect  the  isUuids  which  constitute 
this  barrier,  besides  the  broader  outlets  of  Bioodolo  and  Fossone, 
through  which  the  waters  of  the  Brenta  and  the  Adige  are  dis- 
charged* The  lagune  itself,  as  is  well  known,  consists  of  extremely 
shallow  water,  unnavigable  for  any  vessel  except  along  the  course 
of  artificial  and  intricate  passages.  Notwithstanding  the  apparent 
difficulties  of  such  an  enterprise,  Fietro  Dona,  the  Genoese  admiral, 
determined  to  reduce  the  dty.  His  first  successes  gave  him  reason 
to  hope.  He  forced  the  passage,  and  stormed  the  little  town  of 
Ghioggia,  built  upon  the  inside  of  the  isle  bearing  that  name,  about 
twenty-five  miles  south  of  Venice.  Nearly  four  thousand  prisoners 
fell  here  into  his  hands :  an  augury,  as  it  seemed,  of  a  more  splendid 
triumph.  In  the  consternation  this  misfortune  inspired  at  Venice^ 
the  first  impulse  was  to  ask  for  peace.  The  ambassadors  carried 
with  them  seven  Genoese  prisoners,  as  a  sort  of  peace-ofifering  to  the 
admiral,  and  were  empowered  to  make  large  and  humiliating  oon- 
oesnons,  reserving  nothing  but  the  liberty  of  Venice.  Francis 
Garram  strongly  urged  his  allies  to  treat  for  peace.  But  the  Genoese 
were  stimulated  by  long  hatred,  and  intoxicated  by  this  unexpected 
opportunity  of  revenge.  Boria,  calling  the  ambassadors  into  council, 
thus  addressed  them :  ^  Te  shall  obtain  no  peace  from  us,  I  swear 
to  you,  nor  from  the  lord  of  Padua,  till  first  we  have  put  a  curb 
m  the  mouths  of  those  wild  horses  that  stand  upon  the  place  of 
St.  Mark.  When  they  are  bridled  you  shall  have  enough  of  peace. 
Take  back  with  you  your  Genoese  captives,  for  I  am  coming  within 
a  few  days  to  release  both  them  and  their  companions  from  your 
prisons."  When  this  answer  was  reported  to  the  senate,  they 
prepaied  to  defend  themselves  with  the  characteristic  firmness  of 
their  government.  Every  eye  was  turned  towards  a  great  man 
unjustly  punished,  their  admiral  Vittor  Pisani.  He  was  called  out 
of  prison  to  defend  his  country  amidst  general  acclamations.  Under 
his  vigorous  command  the  canals  were  fortified  or  occupied  by  large 
vessels  armed  with  artillery;  thirty-four  galleys  were  equipped; 
every  citizen  contributed  according  to  his  power ;  in  the  entire  want 
of  commercial  resources  (for  Venice  had  not  a  merchant-ship  during 
this  war)  private  plate  was  melted ;  and  the  senate  held  out  the 
promise  of  ennobling  thirty^  families  who  should  be  most  forwaid  in 
this  strife  (^  patriotism. 

The  new  fleet  was  so  ill  provided  with  seamen  that  for  some 
months  the  admiral  employed  them  only  in  manoeuvring  along  the 
canals.  From  some  uxiaccountable  supineness,  or  more  probably 
from  the  insuperable  difficulties  of  the  undertaking,  the  Genoe»" 
made  no  assault  upon  the  city.    They  had,  indeed,  fair  grounds 
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hope  its  reduction  by  famine  or  despair.    Every  acoess  to   iht 
continent  was  cat  off  by  the  troops  of  Padua ;  and  the  king   of 
Hungary  had  mastered  almost  all  the  Venetian  towns  in  Jstria  azkd 
along  the  Dalmatian  coast.    The  doge  Contariui,  taking  the  chief 
command,  appeared  at  length  %vith  his  fleet  near  Ghioggia^  before 
the  Genoese  were  aware.    They  were  still  less  aware  of  his  aecret 
design.    He  pushed  one  of  the  large  round  vessels,  then  called 
cocehe,  into  the   narrow  XJ&ssage  of  Chioggia  which  connects  the 
lagime  with  the   sea,  and,  mooring  her    athwart   the    channel, 
interrupted   that   communication.      Attacked  with   fury  bj  the 
enemy,  this  vessel  went  down  on  the  spot,  and  the  doge  improved 
his  advantage  by  sinking  loads  of  stones  until  the  passage  became 
absolutely  nnnavigable.    It  was  still  possible  for  the  Genoese  fleet 
to  follow  the  principal  canal  of  the  lagiir.t  towards  Venice  and  the 
northern  passages,  or  to  sail  out  of  it  by  the  harbour  of  Brondok) ; 
but,  whether  from  confusion  or  from  miscalculating  the  dangers  of 
their  position,  they  suffered  the  Venetians  to  close  the  canal  upon 
them  by  the  same  means  they  had  used  at  Chioggia,  and  even  to 
place  their  fleet  in  the  entrance  of  Brondolo  so  near  to  the  lagune 
that  the  Genoese  could  not  form  their  ships  in  line  of  battle,    llie 
circumstances  of  the  two  combatants  were  thus  entirely  changed. 
But  the  Genoese  fleet,  though  besieged  in  Chioggia,  was  impregnable, 
and  their  command  of  the  land  secured  them  from  famine.    Venice, 
notwithstanding  her  miexpected  success,  was  still  very  far  from 
secure :  it  was  difficult  for  the  doge  to  keep  his  position  through  the 
winter ;  and  if  the  enemy  could  appear  in  open  sea,  the  risks  of 
combat  were  extremely  hazardous.    It  is  said  that  the  senate 
deliberated  upon  transporting  the  seat  of  their  liberty  to  Csndia, 
and  that  the  doge  had  announced  his  intention  to  raise  the  si^e  of 
Chioggia,  if  expected  succours  did  not  arrive  by  the  1st  of  January, 
1380.    On  that  very  day  Carlo  Zeno,  an  admiral  who,  ignorant  of 
the  dangers  of  his  countr}',  had  been  supporting  the  honour  of  her 
flag  in  the  Levant  and  on  the  coast  of  Liguria,  appeared  with  a 
reinforcement  of  eighteen  galleys  and  a  store  of  provisions.    From 
that  moment  the  confidence  of  Venice  revived.    The  fleet»  now 
superior  in  strength  to  the  enemy,  began  to  attack  them  with 
vivacity.    After  several  months  of  obstinate  resistance,  the  Genoese 
— ^whom  their  republic  had  ineffectually  attempted  to  relieve  by  a 
fresh  armament — ^blocked  up  in  the  town  of  Chioggia,  and  pressed  by 
hunger,  were  obliged  to  surrender.    Nineteen  galleys  only,  out  of 
forty-eight,  were  in  good  condition;  and  the  crews  were  equally 
diminished  in  the  ten  months  of  their  occupation  of  Chipggia.    The 
pride  of  Genoa  was  deemed  to  be  justly  humbled ;  and  even  her 
own  historian  confesses  that  God  would  not  suffer  so  noble  a  city  as 
Venice  to  become  the  spoil  of  a  conqueror. 
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Though  the  captare  of  Chioggia  did  not  terminate  the  war,  hoth 

parties  were  exhausted,  and  willing,  next  year,  to  accept   the 

mediation  of  the  duke  of  Savoy.    By  the  peace  of  Tnrin,  Venice 

surrendered  most    of  her  territorial  possessions  to   the   king   of 

Hungary.    That  prince  and  Francis  Carrara  were  the  only  gainers. 

Genoa  obtained  the  isle  of  Tenedos,  one  of  the  original  subjects  of 

dispute — a  poor  indemnity  for  her  losses.    Though,  upon  a  hasty 

vieWy  the  result  of  this  war  appears  more  unfavourable  to  Venice^ 

yet  in  fact  it  is  the  epoch  of  the  decline  of  G^noa.    From  this  time 

she  never  commanded  the  ocean  with  such  navies  as  before;  her 

oommeroe  gradually  went  into  decay ;  and  the  fifteenth  century — ^the 

most  splendid  in  the  annals  of  Venice — ^is,  till  recent  times,  the  most 

ignominious  in  those  of  Genoa.   But  this  was  partly  owing  to  internal 

dissensions,  by  which  her  liberty,  as  well  as  gbry,  was  for  a  while 

suspended. 

§  17.  At  Genoa,  as  in  other  cities  of  Lombardy,  the  principal 
magistrates  of  the  republic  were  originally  styled  Consuls.  Their 
number  varied  from  four  to  six,  annually  elected  by  the  people  in 
their  full  parliament.  These  consuls  presided  over  the  republic  and 
commanded  the  forces  by  land  and  sea;  while  another  class  of 
magistrates,  bearing  the  same  title,  were  annually  elected  by  the 
several  companies  into  which  the  people  were  divided,  for  the  ad- 
ministration of  civil  justice.  This  was  the  regimen  of  the  twelfth 
century ;  but  in  the  next  Genoa  fell  into  the  fashion  of  intrusting 
the  executive  power  to  a  foreign  podesta.  The  podestji  was  assisted 
by  a  council  of  eight,  chosen  by  the  eight  companies  of  nobility. 
This  institution  gave  not  only  an  aristocratic,  but  almost  an  oligar- 
chical character  to  the  constitution,  since  many  of  the  nobility  were 
not  memben  of  these  eight  societies.  Of  the  senate  or  councils  we 
hardly  know  more  than  their  existence ;  they  are  very  little  men- 
tioned by  historians.  Everything  of  a  general  nature,  everything 
that  required  the  expression  of  publio  will,  was  reserved  for  the 
entire  and  unrepresented  sovereignty  of  the  people.  In  no  city  was 
the  parliament  so  often  convened ;  for  war,  for  peace,  for  alliance, 
for  change  of  government  These  very  dissonant  elements  were  not 
likely  to  harmonize.  The  people,  sufficiently  accustomed  to  the 
forms  of  democracy  to  imbibe  its  spirit^  repined  at  the  practical 
influence  which  was  thrown  into  the  scale  of  the  nobles.  Among 
the  nobility  themselves,  four  houses  were  distinguished  beyond  all  the 
rest — ^the  Grimaldi,  the  Fieschi,  the  Doria,  the  Spinola;  the  two 
former  of  Guelf  politics,  the  latter  adherents  of  the  empire.  Perhaps 
their  equality  of  forces,  and  a  jealously  which  even  thafiunilies  of 
Che  same  faction  entertained  of  each  other,  prevented  any  one  from 
usurping  the  signiory  at  Genoa.  Neither  the  Guelf  nor  Ghibelin 
party  obtaining  a  decided   preponderance,  continual  revolutions 
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occarred  in  the  dty.     The  most  celebrated  was  in  1339,  which 
led  to  the  election  of  the  first  Doge.    A  large  fleet  in  want  of  pay 
broke  out  in  open  insurrection.    Savona  and  the  neighbouring  towns 
took  arms  avowedly  against  the  aristocratical  tyranny;  and  the 
capital  was  itself  on  the  point  of  joining  the  insurgents.   There  was, 
by  the  Genoese  constitution,  a  magistrate  named  the  Abbot  of  the 
people,  acting  as  a  kind  of  tribune  for  their  protection  against 
the  oppression  of  the  nobility.     This  office  had  been  abolished 
by  the  present  government,  and  it  was  the  first  demand  oi  the 
malcontents  that  it  should  be  restored.     This  was  acceded  to, 
and  twenty  delegates  were  appointed  to  make  the  choice.     While 
they  delayed,  and  the  populace  was  grown  weary  with  waiting  a 
nameless  ardsan  called  out  from  an  elevated  station  that  he  ooold 
direct  them  to  a  fit  person.    When  the  people,  in  jest,  bade  him 
speak  on,  he  uttered  the  name  of  Simon  Boccanegra.    This  was  a 
man  of  noble  birth,  and  well  esteemed,  who  was  then  present  among 
the  crowd.    The  word  was  suddenly  taken  up;  a  cry  was  heard 
that  Boccan^r&  should  be  abbot :  he  was  instantly  brought  forward, 
and  the  sword  of  justice  forced  into  his  hand.    As  soon  as  silence 
could  be  obtained  he  modestly  thanked  them  for  their  favoor,  but 
declined  an  office  which  his  nobility  disqualified  him  from  exer- 
cising.   At  this  a  single  voice  out  of  the  crowd  exclaimed,  "  Signiorr 
and  this  title  was  reverberated  from  every  side.    Fearful  of  worse 
consequences,  the  actual  magistrates  urged  him  to  comply  with  the 
people  and  accept  the  office  of  abbot    But  Boccanegra,  addressing 
the  assembly,  declared  his  readiness  to  become  their  abbot,  signior, 
or  whatever  they  would.    The  cry  of  *'  Signior  1**  was  now  loader 
than  before;  while  others  cried  out,  **Let  him  be  dukel"    The 
latter  title  was  received  with  greater  approbation ;  and  Boccanegra 
was  conducted  to  the  palace,  the  first  duke,  or  Doge,  of  Gtooa. 

Caprice  alone,  or  an  idea  of  more  pomp  and  dignity,  led  the 
populace,  we  may  conjecture,  to  prefer  this  title  to  that  of  signior; 
but  it  produced  important  and  highly  beneficial  consequences.  In 
all  neighbouring  cities  an  arbitrary  government  had  been  already 
established  under  their  respective  signiors ;  the  name  was  assodated 
with  indefinite  power,  while  that  of  doge  had  only  been  taken  by 
the  elective  and  very  limited  chief  magistrate  of  another  maritime 
republic.  Neither  Boccanegra  nor  his  successors  ever  rendered  their 
authority  unlimited  or  hereditary.  The  constitution  of  Cknoa,  from 
an  oppressive  aristocracy,  became  a  mixture  of  the  two  other  forms, 
with  an  exclusion  of  the  nobles  firom  power.  Those  four  great 
fiunilies  who  had  domineered  alternately  for  almost  a  century  lost 
their  influence  at  home  after  the  revolution  of  1839.  Yet,  whtX  is 
remarkable  enough,  they  were  still  selected  in  preference  for  the 
highest  of  trusts :  ^eir  names  are  still  identified  with  the  gloiy  of 
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Genoa;  her  fleets  hardly  sailed  bat  under  a  Doria,  a  Spinola,  or  a 
Ghrimalda — such  confidence  could  the  republic  b^tow  upon  their 
patriotism,  or  that  of  those  whom  they  commanded.  Meanwhile 
two  or  thiee  new  families,  a  plebeian  oligarchy,  filled  their  place  in 
domestic  honours ;  the  Adomi,  the  Fregosi,  the  Montalti,  contended 
for  the  ascendant  From  their  competition  ensued  revolutions  too 
numerous  almost  for  a  separate  history ;  in  four  years,  firom  1390  to 
1394,  the  doge  was  ten  times  changed — swept  away  or  brought  back 
in  the  fluctuations  of  popular  tumult.  Antoniotto  Adomo,  four 
times  doge  of  Genoa,  had  sought  the  friendship  of  Gian  Galeazzo 
Yisconti ;  but  that  crafty  tyrant  meditated  the  subjugation  of  the 
republic,  and  played  her  factions  against  one  another  to  render  her 
&11  secure.  Adomo  perceived  that  there  was  no  hope  for  ultimate 
independence  but  by  making  a  temporary  sacrifice  of  it.  His  own, 
power,  ambitious  as  he  had  been,  he  voluntarily  resigned;  and 
placed  the  republic  under  the  protection  or  signiory  of  the  king  of 
France.  Terms  were  stipulated  very  favourable  to  her  liberties ; 
but,  with  a  French  garrison  once  received  into  the  city,  they  were 
not  always  sure  of  observance. 

§  18.  While  Genoa  lost  even  her  political  independence,  Venice 
became  more  conspicuous  and  powerful  than  before.  That  famous 
republic  deduces  its  original,  and  even  its  liberty,  from  an  era 
beyond  the  commencement  of  the  middle  ages.  The  Venetians 
boast  of  a  perpetual  emancipation  from  the  yoke  of  barbariaos. 
From  that*  ignominious  servitude  some  natives  of  Aquileia  and 
neighbouring  towns,  fled  to  the  small  cluster  of  islands  that  rise 
amidst  the  ^oals  at  the  mouth  of  the  Brenta.  Here  they  built  the 
town  of  Rivoalto,  the  modem  Venice,  in  421 ;  but  their  chief  settle- 
ment was,  till  the  beginning  of  the  ninth  century,  at  Malamocco. 
Both  the  western  and  the  eastern  empire  alternately  pretended  to 
exercise  dominion  over  her ;  she  was  conquered  by  Pepin,  son  of 
Charlemagne,  and  restored  by  him,  as  the  chronicles  say,  to  the 
Greek  emperor  Nicephorus.  There  is  every  appearance  that  the 
Venetians  had  always  considered  themselves  as  subject  to  the  eastern 
empire.  And  this  connexion  was  not  broken,  in  the  early  part,  at 
least,  of  the  tenth  century.  But,  for  every  essential  purpose,  Venice 
might  long  before  be  deemed  an  independent  state.  Her  doge  was 
not  confirmed  at  Constantinople ;  she  paid  no  tribute,  and  lent  no 
assistance  in  war.  Her  own  navies,  in  the  ninth  century,  encoun- 
tered the  Normans,  the  Saracens,  and  the  Sclavonians  in  the  Adriatic 
Sea.  Upon  the  coast  of  Dalmatia  were  several  Greek  cities,  which 
the  empire  had  ceased  to  protect,  and  which,  like  Venice  itself, 
became  republics  for  want  of  a  master.  Ragusa  was  one  of  these, 
and,  more  fortunate  than  the  rest,  survived  as  an  independent  city 
till  our  own  age.    In  return  for  the  assistance  of  Venice,  these  little 
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Beaports  put  themBelyes  under  her  government;  the  SclavixuAn 
pirates  were  repressed ;  and  after  acquiring,  partly  by  consent,  partly 
by  arms,  a  large  tract  of  maritime  territory,  the  doge  took  the  title 
of  duke  of  Dalmatia.  Three  or  four  centuries,  however,  elapsed 
before  the  republic  became  secure  of  these  conquests,  which  wete 
frequently  wrested  from  her  by  rebellions  of  the  inhabitants,  or  by 
her  powerful  neighbour,  the  king  of  Hungary. 

A  more  important  source  of  Venetian  greatness  was  commerce. 
In  the  darkest  and  most  barbarous  period,  before  Genoa  or  even  Pisa 
had  entered  into  mercantile  pursuits,  Venice  carried  on  an  extensive 
traffic  both  with  the  Greek  and  Saracen  regions  of  the  Levant. 
The  crusades  enriched  and  aggrandised  Venice  more,  perhaps,  than 
any  other  city.  Her  splendour  may,  however,  be  dated  from  the 
taking  of  Constantinople  by  the  Latins  in  1204.  In  this  famous 
enterprise,  which  diverted  a  great  armament  destined  for  the  re- 
covery of  Jerusalem,  the  French  and  Venetian  nations  were  alone 
engaged ;  but  the  former  only  as  private  adventurers,  the  latter  with 
the  whole  strength  of  their  republic  under  its  doge  Henry  Dandolo. 
Three-eighths  of  the  city  of  Constantinople,  and  an  equal  proportion 
of  the  provinces,  were  allotted  to  them  in  the  partition  of  the  spoil, 
and  the  doge  took  the  singular  but  accurate  title,  Duke  of  three- 
eighths  of  the  Roman  empire.  Their  share  was  increased  by  pur- 
chases from  less  opulent  crusaders,  especially  one  of  much  import- 
ance, the  island  of  Candia,  which  they  retained  till  the  middle  of 
the  seventeenth  century.  These  foreign  acquisitions  were  generally 
granted  out  in  fief  to  private  Venetian  nobles  under  the  supremacy 
of  the  republic.  It  was  thus  that  the  Ionian  islands,  to  adopt  the 
vocabulary  of  our  day,  came  imder  the  dominion  of  Venice,  and 
guaranteed  that  sovereignty  which  she  now  began  to  affect  over  the 
Adriatic.  Those  of  the  Archipelago  were  lost  in  the  sixteenth 
century.  This  political  greatness  was  sustained  by  an  increasing 
commerce.  No  Christian  state  preserved  so  considerable  an  inter- 
course with  the  Mohammedans.  While  Genoa  kept  the  keys  of  the 
Black  Sea  by  her  colonies  of  Pera  and  Cafia,  Venice  directed  her 
vessels  to  Acre  and  Alexandria.  I'hese  connexions,  as  is  the  natural 
effect  of  trade,  deadened  the  sense  of  religious  antipathy ;  and  the 
Venetians  were  sometimes  charged  with  obstructing  all  efforts 
towards  a  new  crusade,  or  even  any  partial  attacks  upon  the  Mo- 
hammedan nations. 

§  19.  The  earliest  form  of  government  at  Venice,  as  we  collect 
from  an  epistle  of  Cassiodorus  in  the  sixteenth  century,  was  by 
twelve  annual  tribunes.  Perhaps  the  union  of  the  different  islanders 
was  merely  federative.  However,  in  G97,  they  resolved  to  elect  a 
chief  magistrate  by  name  of  duke,  or,  in  their  dialect,  Doge  <^ 
Venice,    No  councils  appear  to  have  limited  his  power,  or  repre- 
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sented  the  national  will.    The  doge  was  general  and  judge ;  he  ^vas 
sometimes  permitted  to  associate  bis  son  with  him,  and  thus  to  pre- 
pare the  road  for  hereditary  power;  his  government  had  all  the 
prerogatives,  and,  as  far  as  in  such  a  state  of  manners  was  possible, 
the  pomp,  of  a  monarchy.    But  he  acted  in  important  matters 
vrith  tbe  concurrence  of  a  general  assembly,  though,  from  the  want 
of  positive  restraints,  his  executive  government  might  be  considered 
as  nearly  absolute.    Time,  however,  demonstrated  to  the  Venetians 
the  imperfections  of  such  a  constitution.    Limitations  were  accord- 
ingly imposed  on  the  doge,  and  at  length,  in  1172,  the  Great  Council 
was  established.    It  was  at  first  elective,  and  annually  renewed,  but 
it  became  gradually,  by  successive  changes,  an  exclusive  hereditary 
aristocracy,  and,  in  1319,  all  elective  forms  were  abolished.    By  the 
constitution  of  Venice  as  it  was  then  settled,  every  descendant  of  a 
member  of  the  great  council,  on  attaining  twenty-five  years  of  age, 
entered  as  of  right  into  that  body,  which,  of  course,  became  un- 
limited in  its  numbers. 

But  an  assembly  so  numerous  as  the  great  council  could  never 
have  conducted  the  public  affairs  with  that  secrecy  and  steadiness 
which  were  characteristic  of  Venice ;  and  without  an  intermediary 
power  between  the  doge  and  the  patrician  multitude  the  constitu- 
tion would  have  gained  nothing  in  stability  to  compensate  for  the 
loss  of  popular  freedom.  The  executive  government  was  committed 
to  a  Senate^  consisting  of  sixty  members,  in  which  the  doge  pre- 
sided, and  to  which  the  care  of  the  state  in  all  domestic  and  foreign 
relations,  and  the  previous  deliberation  upon  proposals  submitted  to 
the  great  council,  was  confided.  It  was  enlarged  in  the  fourteenth 
century  by  sixty  additional  members ;  and  as  a  great  part  of  tbe 
magistrates  had  also  seats  in  it,  the  whole  number  amounted  to 
between  two  and  three  hundred.  Though  the  legislative  power, 
properly  speaking,  remained  with  the  great  council,  the  senate  used 
to  impose  taxes,  and  had  the  exclusive  right  of  making  peace  and 
war.  It  was  annually  renewed,  like  almost  all  other  councils  at 
Venice,  by  the^  great  council.  But  since  even  this  body  was  too 
numerous  for  the  preliminary  discussion  of  business,  six  councillors, 
forming,  along  with  the  doge,  the  Signiory,  or  visible  representative 
of  the  republic,  were  empowered  to  despatch  orders,  to  correspond 
with  ambassadors,  to  treat  with  foreign  states,  to  convoke  and  pre- 
side in  the  councils,  and  perform  other  duties  of  an  administration. 

It  might  be  imagined  that  a  dignity  so  shorn  of  its  lustre  as  that 
of  doge  would  not  excite  an  overweening  ambition.  But  the  Vene- 
tians were  still  jealous  of  extinguished  power ;  and  while  their  con- 
stitution was  yet  immature  the  great  council  planned  new  methods 
of  restricting  their  chief  magistrate.  An  oath  was  taken  by  the 
doge  on  his  election,  so  comprehensive  as  to  embrace  every  possible 
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check  upon  undue  influence.  He  was  bound  not  to  correspcmd  with 
foreign  states,  or  to  open  their  letters,  except  in  the  presence  of  the 
signiorj ;  to  acquire  no  propefty  beyond  the  Venetian  dominions, 
and  to  resign  what  he  might  already  possess ;  to  interpose,  directly 
or  indirectly,  in  no  judicial  process ;  and  not  to  permit  any  citisen  to 
use  tokens  of  subjection  in  saluting  him.  As  a  further  security,  they 
devised  a  remarkably  complicated  mode  of  supplying  the  yacancy 
of  his  office.  As  many  balls  as  there  were  members  of  the  great 
council  present  were  placed  in  an  urn.  Thirty  of  these  were  gilt 
The  holders  of  gilt  balls  were  reduced  by  a  second  ballot  to  nine. 
The  nine  elected  forty,  whom  lot  reduced  to  twelve.  The  twelve 
chose  twenty-five  by  separate  nomination.  The  twenty-five  wen 
reduced  by  lot  to  nine ;  and  each  pf  the  nine  chose  five.  These 
forty-five  were  reduced  to  jeleven,  as  before;  the  eleven  elected 
forty-one,  who  were  the  ultimate  voters  for  a  doge.  This  intricacy 
appears  useless,  and  consequently  absurd ;  but  the  original  principle 
of  a  Venetian  election  (for  something  of  the  same  kind  was  applied 
to  all  their  councils  and  magistrates)  may  not  always  be  unworthy 
of  imitation. 

An  hereditary  prince  could  never  have  remained  quiet  in  such 
trammels  as  were  imposed  upon  the  doge  of  Venice.  But  early 
prejudice  accustoms  men  to  consider  restraint,  even  upon  themselves, 
as  advantageous;  and  the  limitatiODS  of  ducal  power  appeared  to 
every  Venetian  as  fundamental  as  the  great  laws  of  the  English 
constitution  do  to  ourselves.  For  life  the  chief  magistrates  of  their 
country,  her  noble  citizens  for  ever,  they  might  thank  her  in  their 
own  name  for  what  she  gave,  and  in  that  of  their  posterity  for  what 
she  withheld.  Once  only  a  doge  of  Venice  was  tempted  to  betray 
the  freedom  of  the  republia  Marin  Falieri,  a  man  far  advanced  in 
life,  engaged,  from  some  petty  resentment,  in  a  wild  intrigue  to 
overturn  the  government.  The  conspiracy  was  soon  discovered,  and 
the  doge  avowed  his  guilt.  An  aristocracy  so  firm  and  so  severe  did 
not  hesitate  to  order  his  execution  in  the  ducal  palace  (a.d.  1355). 

The  commonalty  however  did  not  quietly  acquiesce  in  their 
exclusion  from  the  Great  CounciL  Several  commotions  took  place 
about  the  b^inning  of  the  fourteenth  century,  with  the  object  of 
restoring  a  more  popular  regimen.  Upon  the  suppression  of  the 
last,  in  1310,  the  aristocracy  sacrificed  their  own  individual  freedom 
along  with  that  of  the  people,  to  the  preservation  of  an  imaginary 
privilege.  They  established  the  famous  Council  of  T«fi,  that  most 
remarkable  part  of  the  Venetian  constitution.  This  council,  it 
should  be  observed,  consisted  in  fact  of  seventeen,  comprising  the 
signiory,  or  the  doge  and  his  six  councillors,  as  well  as  the  ten 
properly  so  called.  The  council  of  ten  had  by  usage,  if  not  by  right, 
a  controlling  and  dictatorial  power  over  the  senate  and  other  magis- 
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tratesy  rescinding  their  dedfiions,  and  treating  separately  with 
foreign  princes.  Their  vast  influence  strengthened  the  executire 
goremment,  of  which  they  formed  a  part,  and  gave  a  vigour  to  its 
movements  which  the  jealousy  of  the  councils  would  possihiy  have 
impeded*  But  they  are  diiefly  known  as  an  arhitrary  and  inquisi- 
torial tribunal,  the  standing  tyranny  of  Venice.  Excluding  the  old 
council  of  forty,  to  which  had  been  entrusted  the  exercise  of 
criminal  justice,  not  only  from  the  investigation  of  treasonable 
charges,  but  of  several  other  crimes  of  magnitude,  they  inquired, 
they  judged,  they  pamshed,  according  to  what  they  called  reason  of 
state.  The  public  eye  never  penetrated  the  mystery  of  their  pro- 
ceedings; the  accused  was  sometimes  not  beard,  never  confronted 
with  witnesses;  the  condemnation  was  secret  as  the  inquiry, 
the  punishment  undivulged  like  both.  The  terrible  and  odious 
machinery  of  a  police,  the  insidious  spy,  the  stipendiary  informer, 
nnkiMwn  to  the  carelessness  of  feudal  governments,  found  their 
natural  soil  in  the  republic  of  Venice.  Tumultuous  assemblies  were 
ficaioely  possible  .in  so  peculiar  a  city;  and  private  conspiracies 
never  failed  to  be  detected  by  the  vi^lance  of  the  council  of  ten. 
Compared  with  the  Tuscan  republics,  the  tranquillity  of  Venice  is 
truly  striking.  The  names  of  Gnelf  and  Ghibelin  hardly  raised  any 
emotion  in  her  streets,  though  the  government  was  considered  in 
the  first  part  of  the  fourteenth  century  as  rather  inclined  towards 
the  latter  party.  But  the  wildest  excesses  of  faction  are  leas  dis- 
honouring than  the  stillness  and  moral  degradation  of  servitude. 

f  20.  Until  almost  the  middle  of  the  fourteenth  century  Venice 
had  been  content  without  any  territorial  possessions  in  Italy ;  unless 
we  reckon  a  very  narrow  strip  of  searcoast,  bordering  on  her  lagunes, 
called  the  D<^to.  Neutral  in  the  great  contests  between  the 
church  and  the  empire,  between  the  free  cities  and  their  sovereigns, 
she  was  respected  by  both  parties,  while  neither  ventured  to  claim 
her  as  an  idly.  But  the  rapid  progress  of  Mastino  della  Scala,  lord 
of  Verona,  with  some  particular  injuries,  led  the  senate  to  form  a 
league  with  Florence  against  him.  The  result  of  this  combination 
was  to  annex  the  district  of  Treviso  to  the  Venetian  dominions. 
But  they  made  no  further  conquests  in  that  ag&  On  the  contrary, 
they  lost  Treviso  in  the  unfortunate  war  of  Chioggia,  and  did  not 
regain  it  till  1389.  Nor  did  they  seriously  attempt  to  withstand 
the  progress  of  Gtian  Qaleazzo  Visconti,  who,  after  overthrowing 
the  family  of  Scala,  stretched  almost  to  the  Adriatic,  and  altogether 
subverted  for  a  time  the  balance  of  power  in  Lombardy. 

But  upon  the  death  of  this  pince,  in  1404,  a  remarkable  crisis 
took  place  in  that  country.  He  left  two  eons,  Giovanni  Maria  and 
FUippo  Maria,  both  young,  and  under  the  care  of  a  mother  who  was 
little  fitted  for  her  situation.    Through  her  misconduct  and  th^ 
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aelfish  ambition  of  8ome  military  leaders,  who  had  commanded 
Gian  Galeazzo*B  mercenaries,  that  extensive  dominion  was  soon 
broken  into  fragments.  Bergamo,  Gomo,  Lodi,  Cremona,  and  other 
cities  revolted,  submitting  themselves  in  general  to  the  families 
of  their  former  princes,  the  earlier  race  of  usurpers,  who  had  f«nr 
nearly  a  century  been  crushed  by  the  Visconti.  A  Guelf  factkm. 
revived  after  the  name  had  long  been  proscribed  in  Lombardy. 
Francesco  da  Carrara,  lord  of  Padua,  availed  himself  of  this  revola- 
tion  to  get  possession  of  Verona,  and  seemed  likely  to  unite  all  the 
cities  beyond  the  Adige.  No  family  was  so  odious  to  the  Venetians 
as  that  of  Carrara.  Though  they  had  seemed  indifferent  to  the 
more  real  danger  in  Gian  Galeazzo's  lifetime,  they  took  up  aims 
against  this  inferior  enemy.  Both  Padua  and  Verona  were  reduced, 
and,  the  duke  of  Milan  ceding  Vicenza,  the  republic  of  Venice 
came  suddenly  into  the  possession  of  an  extensive  territory.  Fran- 
cesco da  Carrara,  who  had  surrendered  in  his  captal,  was  pat  to 
death  in  prison  at  Venice. 

Notwithstanding  the  deranged  condition  of  the  Milanese,  no 
further  attempts  were  made  by  the  Senate  of  Venice  for  twenty 
years.  They  had  not  yet  acquired  that  decided  love  of  war  and 
conquest  which  soon  began  to  influence  them  against  all  the  rules 
of  their  ancient  policy.  Meantime  the  dukes  of  Milan  had  re- 
covered a  great  part  of  their  dominions  as  rapidly  as  they  had 
lost  them.  Giovanni  Maria,  the  elder  brother,  a  monster  of  gnilt 
even  among  the  Visconti,  having  been  assassinated,  Filippo  Maria 
assumed  the  government  of  Milan  and  Pavia,  almost  his  only 
possessions.  But  though  weak  and  unwarlike  himself,  he  had  the 
good  fortune  to  employ  Carmagnola,  one  of  the  greatest  generals 
of  that  military  age.  Most  of  the  revolted  cities  were  tired  of 
their  new  masters,  and,  their  inclinations  conspiring  with  Carma* 
gnola*s  eminent  talents  and  activity,  the  house  of  Visconti  re- 
assumed  its  former  ascendency  from  the  Sessia  to  the  Adige.  Its 
fortunes  might  have  been  still  more  prosperous  if  Filippo  Maria 
had  not  rashly  as  well  as  ungratefully  offended  Carmagnola.  That 
great  captain  retired  to  Venice,  and  inflamed  a  disposition  towards 
war  which  the  Florentines  and  the  duke  of  Savoy  had  already 
excited.  The  Venetians  had  previously  gained  some  important 
advantages  in  another  quarter,  by  reducing  the  country  of  Friuli, 
with  part  of  Istria,  which  had  for  many  centuries  depended  oa 
the  temporal  authority  of  a  neighbouring  prelate,  the  patriarch  of 
Aquileia.  lliey  entered  into  this  new  alliance.  No  undertaking 
of  the  republic  had  been  more  successful.  Carmagnola  led  on  their 
aimies^and  in  about  two  years  Venice  acquired  Brescia  and  Bei^mo, 
and  extended  her  boundary  to  the  river  Adda,  which  she  was 
destined  never  to  pass  (a.d.  1426). 
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§  21.  Such  oonquests  could  only  be  made  by  a  city  so  peculiarly 
maritime  oa  Venice  through  the  help  of  mercenary  troops.    But,  in 
employing  them,  she  merely  conformed  to  a  fashion  which  states  to 
whom  it  was  less  indispensable  had  long  since  established.    A 
great  revolution  had  taken  place  in  the  system  of  military  service 
through  most  parts  of  Europe,  but  especially  in  Italy.    During  the 
twelfth  and  thirteenth  centuries,  whether  the  Italian  cities  were 
engaged  in  their  contest  with  the  emperors  or  in  less  arduous  and 
general  hostilities  among  each  other,  they  seem  to  have  poured  out 
almost  their  whole  population  as  an  armed  and  loosely  organized 
militia.     This  militia  was  of  course  principally  composed  of  in- 
fantry.    Gentlemen,   however,   were   always  mounted ;  and  the 
superiority  of  a  heavy  cavalry  must  have  been  prodigiously  great 
orer  an  undisciplined  and  ill-armed  populace.     In  the  thirteenth 
and   following  centuries  armies  seem  to  have  been  considered  as 
formidable  nearly  in  proportion  to  the  number  of  men-at-arms  or 
lancers.    A  charge  of  cavalry  was  irresistible;  battles  were  con- 
tinually won  by  inferior  numbers,  and  vast  slaughter  was  made 
among  the  fugitives. 

As  the  comparative  inefficiency  of  foot-soldiers  became  evident, 
a  greater  proportion  of  cavalry  was  employed,  and  armies,  though 
better  equipped  and  disciplined,  were  less  numerous.  This  we  find 
in  the  early  part  of  the  fourteenth  century.  The  main  point  for 
a  state  at  vrar  was  to  obtain  a  sufficient  force  of  men-at-arms. 
As  few  Italian  cities  could  muster  a  large  body  of  cavalry  from 
their  own  population,  the  obvious  resource  was  to  hire  m<!rcenary 
troops.  Many  soldiers  of  fortune  from  Germany,  France,  and 
Hungary  engaged  in  the  service  of  the  Italian  states,  llieir 
services  were  anxiously  solicited  and  abundantly  repaid.  An  unfor- 
tunate prejudice  in  favour  of  strangers  prevailed  among  the  Italians 
of  that  age.  They  ceded  to  them,  one  knows  not  why,  certainly 
without  having  been  vanquished,  the  palm  of  military  skill 
and  valour.  The  word  Transalpine  (Oltramontani)  is  frequently 
applied  to  hired  cavalry  by  the  two  Yillani  as  an  epithet  of  ex- 
cellence. 

The  experience  of  every  fresh  campaign  now  told  more  and  more 
against  the  ordinary  militia.  It  has  been  usual  for  modem  writers 
to  lament  the  deg^eracy  of  martial  spirit  among  the  Italians  of  that 
age.  But  the  contest  was  too  unequal  between  an  absolutely  invul- 
nerable body  of  cuirassiers  and  an  infimtry  of  peasants  or  citizens. 
The  cavalry  had  about  this  time  laid  aside  the  hauberk,  or  coat  of 
mail,  their  ancient  distinction  from  the  unprotected  populace; 
whidi,  though  incapable  of  being  cut  through  by  the  sabre,  afforded 
no  defence  against  the  pointed  sword  introduced  in  the  thirteenth 
centuryi  nor  repelled  the  impulse  of  a  lance  or  the  crushing  blow  of 
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a  battle-axe.  Plate-armour  was  sabBtitiited  in  its  place ;  and  the 
man-at-arms,  eased  in  entire  steel,  the  several  pieces  firmly  riTeted, 
and  proof  against  ereiy  stroke,  his  charger  protected  on  the  face, 
chest,  and  shoulders,  or,  as  it  was  called,  harded,  with  plates  of  steel, 
fought  with  a  security  of  success  against  enemies  inferior  perhaps 
only  in  these  adventitious  sources  of  courage  to  himself. 

§  22.  It  could  hardly  be  expected  that  stipendiary  troops,  chiefly 
composed  of  Germans,  would  conduct  themselves  without  insolence 
and  contempt  of  the  efifeminacy  which  courted  their  services.  In- 
different to  the  cause  they  supported,  the  highest  pay  and  the 
richest  plunder  were  their  constant  motives.  As  Italy  was  generally 
the  theatre  of  war  in  some  of  her  numerous  states,  a  soldier  of 
fortune,  with  his  lance  and  charger  for  an  inheritance,  passed  from 
one  service  to  another  without  regret  and  without  discredit.  Bnt  if 
peace  happened  to  be  pretty  universal,  he  might  be  thrown  oat  of 
his  only  occupation,  and  reduced  to  a  very  inferior  condition,  in  a 
country  of  which  he  was  not  a  native.  It  naturally  occurred  to  men 
of  their  feelings,  that,  if  money  and  honour  could  only  be  had  while 
they  retained  their  arms,  it  was  their  own  fault  if  they  ever  relin- 
quished  them.  Upon  this  principle  they  first  acted  in  1343,  when 
the  republic  of  Pisa  disbanded  a  large  body  of  German  cavalry  which 
had  been  employed  in  the  war  with  Florence.  A  partisan,  whom 
the  Italians  call  the  duke  Guamieri,  engaged  these  dissatisfied  mer^ 
cenaries  to  remain  united  under  his  command.  His  plan  was  to 
levy  contributions  on  all  countries  which  he  entered  with  his 
company,  without  aiming  at  any  conquests.  This  was  the  first  of 
the  companies  of  adventure  which  continued  for  many  years  to  be 
the  scourge  and  disgrace  of  Italy.  Guamieri,  after  some  time,  with- 
drew his  troops,  satiated  with  plunder,  into  Germany;  but  he 
served  in  the  invasion  of  Naples  by  Louis  king  of  Hungary  in  1348, 
and,  forming  a  new  company,  ravaged  the  ecclesiastical  state.  A 
still  more  formidable  band  of  disciplined  robbers  appeared  in  1353, 
under  the  command  of  Fra  Moriale,  and  afterwards  of  Conrad 
Lando.  This  was  denominated  the  Great  Company,  and  consisted  of 
several  thousand  regular  troops,  besides  a  multitude  of  half-armed 
ruffians,  who  assisted  as  spies,  pioneers,  and  plunderers.  The  rich 
cities  of  Tuscany  and  Romagna  paid  large  sums,  that*  the  great 
company,  which  was  perpetually  in  motion,  might  not  march 
through  their  territory. 

None  of  the  foreign  partisans  who  entered  into  the  service  of 
Italian  states  acquired  such  renown  in  that  career  as  an  Englishman 
whom  contemporary  writers  call  Aucud  or  Agutus,  but  to  whom  we 
may  restore  his  national  appellation  oC  Sir  John  Havv^kwood.  This 
very  eminent  man  had  served  in  the  war  of  Edward  III.,  and 
obtained  his  knighthood  from  that  sovereign,  though  originally,  if 
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we  may  trust  common  fame,  bred  to  the  trade  of  a  tailor.    After 

the  peace  of  Bretigni,  France  was  ravaged  by  the  disbanded  troops, 

whose  devastations    Edward  was   aocnsed,  perhaps   unjustly,  of 

secretly  instigating.    A  large  body  of  these,  under  the  name  of  the 

White  Company,  passed  into  the  service  of  the  Marquis  of  Mont- 

ferrat.    They  were  some  time  afterwards  employed  by  the  Pisans 

against  Florence ;  and  during  this  latter  war  Hawkwood  appears  as 

their  commander.    For  thirty  years  he  was  continually  engaged  in 

the  service  of  the  Visconti,  of  the  pope,  or  of  the  Florentines,  to 

whom  he  devoted  himself  for  the  latter  part  of  his  life  with  more 

fidelity  and  steadiness  than  he  had  shown  in  his  first  campaigns. 

The  republic  testified  her  gratitude  by  a  public  funeral,  and  by  a 

monument  in  the  Duomo,  which  still  perpetuates  his  memory. 

The  name  of  Sir  John  Hawkwood  is  worthy  to  be  remembered  as 
that  of  the  first  distinguished  commander  who  had  appeared  in 
Europe  since  the  destruction  of  the  Roman  empire.    It  would  be 
absurd  to  suppose  that  any  of  the  constituent  elements  of  military 
genius  which  nature  furnishes  to  energetic  characters  were  wanting 
to  the  leaders  of  a  barbarian  or  feudal  army :  untroubled  perspicacity 
in  confusion,  firm  decision,  rapid  execution,  providence  against 
attack ;  fertility  of  resource  and  stratagem — these  are  in  quality  as 
much  required  from  the  chief  of  an  Indian  tribe  as  from  the  accom- 
plished commander.    But  we  do  not  find  them  in  any  instance  so 
consummated  by  habitual  skill  as  to  challenge  the  name  of  general- 
ship.   Hawkwood  appears  to  me  the  first  real  general  of  modem 
times ;  the  earliest  master,  however  imperfect,  in  the  science  of 
Turenne  and  Wellington.    Every  contemporary  Italian  historian 
speaks  with  admiration  of  his  skilful  tactics  in  battle,  his  strata- 
gems, his  well-conducted  retreats.    Pmise  of  this  description  is 
hardly  bestowed,  certainly  not   so   continually,  on   any  former 
captain. 

Hawkwood  was  not  only  the  greatest  but  the  last  of  the  foreign 
condottieri,  or  captains  of  mercenary  bands.  While  he  was  yet 
living  a  new  military  school  had  been  formed  in  Italy,  which  not 
only  superseded,  but  eclipsed,  all  the  strangers.  This  important 
reform  was  ascribed  to  Alberic  di  Barbiano,  lord  of  some  petty 
territories  near  Bologna.  He  formed  a  company  altogether  of 
Italians  about  the  year  1379.  It  is  not  to  be  supposed  that  natives 
of  Italy  had  before  been  absolutely  excluded  from  service.  But  this 
was  the  first  trading  company,  if  I  may  borrow  the  analogy,  the 
first  reguUr  body  of  Italian  mercenaries,  attached  only  to  their 
commander  without  any  consideration  of  party,  like  the  Germans 
and  English  of  Lando  and  Hawkwood.  Alberic  di  Barbiano,  though 
himself  no  doubt  a  man  of  military' talents,  is  principally  distin- 
guished by  the  school  of  great  generals  which  the  company  of 
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St.  George   under  his  oommand    produced,  and  ^i^hich    may  be 
deduced,  by  regular  succetssion,  to  the  sixteenth  century. 

Two  of  the  most  distinguished  members  of  this  school  were  Bmccio 
di  Montone,  a  noble  Perugian,  and  Sforasa  Attendolo,  origiDally  a 
peasant  in  the  village  of  Gotignuola.  Nearly  equal  in  reputation, 
unless  perhaps  Braccio  may  be  reckoned  the  more  consummate 
general,  they  were  divided  by  a  long  rivalry,  which  descended  to  the 
next  generation,  and  involved  all  the  distinguished  leaders  of  Italy. 
The  distractions  of  Naples,  and  the  anarchy  of  the  ecclesiastical 
state,  gave  scope  not  only  to  their  military  but  political  ambitioD. 
Sforza  was  invested  with  extensive  fiefs  in  the  kingdom  of  Naples, 
and  with  the  office  of  Great  Constable.  Braccio  aimed  at  inde- 
pendent acquisitions,  and  formed  a  sort  of  principality  around 
Perugia.  This,  however,  was  entirely  dissipated  at  his  death. 
When  Sforza  and  Braccio  were  no  more,  their  respective  parties  were 
headed  by  the  son  of  the  former,  Francesco  Sforza,  and  by  Nicolas 
Piccinino,  who  for  more  than  twenty  years  fought,  with  few  exoep- 
tions,  under  opposite  banners.  Piccinino  was  constantly  in  the 
service  of  Milan.  Sforza  married  Bianca,  the  natural  daughter  and 
only  child  of  Filippo  Maria,  Duke  of  Milan,  and  last  of  his  family. 
But  upon  the  death  of  Filippo  Maria  in  1447,  the  citizens  of  Milan 
revived  their  republican  government.  A  republic  in  that  part  of 
Lombardy  might,  with  the  help  of  Venice  and  Florence,  have  with- 
stood any  domestic  or  foreign  usurpation.  But  Venice  was  hostile, 
and  Florence  indifferent  Sforza  became  the  general  of  this  new 
state,  aware  that  such  would  be  the  probable  means  of  becoming  its 
master.  No  politician  of  that  age  scrupled  any  breach  of  faith  for 
his  interest.  Sforza,  with  his  army,  deserted  to  the  Venetians :  and 
the  republic  of  Milan,  being  both  incapable  of  defending  itself  and 
distracted  by  civil  dissensions,  soon  fell  a  prey  to  his  ambition.  In 
1450  he  was  proclaimed  duke,  rather  by  right  of  election,  or  of 
conquest,  than  in  virtue  of  his  marriage  with  Bianca,  whose  sex,  as 
well  as  illegitimacy,  seemed  to  preclude  her  from  inheriting. 

§  23.  Whatever  evils  might  be  derived,  and  they  were  not 
trifling,  from  the  employment  of  foreign  or  native  mercenaries,  it 
was  impossible  to  discontinue  the  system  without  general  consent ; 
and  too  many  states  found  their  own  advantage  in  it  for  such  an 
agreement.  The  oondottieri  were  indeed  all  notorious  for  contempt 
of  engagements.  Their  rapacity  was  equal  to  their  bad  faith.  Be- 
sides an  enormous  pay,  for  every  private  cuirassier  received  much 
more  in  value  than  a  subaltern  officer  at  present,  they  exacted 
gratifications  for  every  success.  But  everything  was  endured  by 
ambitious  governments  who  wanted  their  aid.  Florence  and  Venice 
were  the  two  states  which  owed  most  to  the  companies  of  adventure. 
The  one  loved  war  without  its  perils ;  the  other  could  never  have 
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obtained  an  inch  of  territory  with  a  population  of  sailors.  But  they 
were  hoih  almost  inexliaustibly  rich  by  commercial  industry :  and 
aa  the  surest  paymasters,  were  best  served  by  those  they  employed. 

The  Italian  armies  of  the  fifteenth  century  have  been  remarked 
for  one  striking  peculiarity.  War  has  neyer  been  conducted  at  so 
little  personal  hazard  to  the  soldier.  Combats  frequently  occur,  in 
the  annals  of  that  age,  wherein  success,  though  warmly  contested, 
cost  very  few  lives  even  to  the  vanquished.  This  innocence  of 
iDlood,  which  some  historians  turn  into  ridicule,  was  no  doubt  owing 
in  a  great  d^;ree  to  the  rapacity  of  the  companies  of  adventure, 
Avho,  in  expectation  of  enriching  themselves  by  the  ransom  of 
prisoners,  were  anxious  to  save  their  lives.  But  it  was  rendered 
more  practicable  by  the  nature  of  their  arms.  For  once,  and  for 
once  only  in  the  history  of  mankind,  the  art  of  defence  had  out- 
stripped that  of  destruction.  In  a  charge  of  lancers  many  fell, 
unhorsed  by  the  shock,  and  might  be  suffocated  or  bruised  to  death 
by  the  pressure  of  their  own  armour;  but  the  lance*s  point  could 
not  penetrate  the  breastplate,  the  sword  fell  harmless  on  the  helmet, 
the  conqueror,  in  the  first  impulse  of  passion,  could  not  assail  any 
vital  part  of  a  prostrate  but  not  exposed  enemy.  Still  less  was  to 
be  dreaded  from  the  archers  or  cross-bowmen,  who  composed  a  largo 
part  of  the  infantry.  The  bow  indeed,  as  drawn  by  an  English 
foot-soldier,  was  the  most  formidable  of  arms  before  the  invention 
of  gunpowder.  It  was  a  peculiarly  English  weapon,  and  none  of 
the  other  principal  nations  adopted  it  so  generally  or  so  successfully. 
The  cross-bow,  which  brought  the  strong  and  weak  to  a  level,  was 
more  in  fiaivour  upon  the  continent.  But  both  the  arrow  and  the 
quarrel  glanced  away  from  plate-armour,  such  as  it  became  in  the 
fifteenth  century,  impervious  in  every  point,  except  when  the  vizor 
was  raised  from  the  face,  or  some  part  of  the  body  accidentally 
exposed.    The  horse  indeed  was  less  completely  protected. 

Meanwhile  a  discovery  accidentally  made  had  prepared  the  ymy 
not  only  for  a  change  in  her  military  system,  but  for  political  effects 
still  more  extensive.  There  seems  little  reason  to  doubt  that  gun-, 
powder  was  introduced  through  the  means  of  the  Saracens  into 
Europe.  Its  use  in  engines  of  war,  though  they  may  seem  to  have 
been  rather  like  our  fireworks  than  artillery,  is  mentioned  by  an 
Arabic  writer  in  the  Escurial  collection  about  the  year  1249.  It 
was  known  not  long  afterwards  to  our  philosopher  Boger  Bacon, 
though  he  concealed,  in  some  degree,  the  secret  of  its  composition. 
In  the  first  part  of  the  fourteenth  century  cannon,  or  rather  mortars, 
were  invented,  and  the  applicability  of  gunpowder  to  purposes  of 
war  was  understood.  Edward  III.  employed  some  pieces  of  artillery 
with  considerable  effect  at  Crecy.  But  its  use  was  still  not  very 
frequent ;  a  circumstance  which  will  surprise  us  less  when  we  con- 
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fiidcr  the  unscientific  constraction  of  artillery ;  the  slowness  with 
which  it  could  he  loaded ;  its  stone  halls,  of  uncertain  aim  and  im- 
perfect force,  being  commonly  fired  at  a  considerable  elevation  ;  and 
especially  the  difficulty  of  removing  it  from  place  to  place  during  an 
action.  In  sieges,  and  in  naval  engagements,  as,  for  example,  in  the 
war  of  Chioggia,  it  was  more  frequently  [employed.  Gradually, 
however,  the  new  artifice  of  evil  gained  ground.  The  French  made 
the  principal  improvements.  They  cast  their  cannon  smaller,  placed 
them  on  lighter  carriages,  and  used  balls  of  iron.  They  invented 
portable  arms,  for  a  single  soldier,  which,  though  clumsy  in  com- 
parison with  their  present  state,  gave  an  augury  of  a  prodigioua 
revolution  in  the  military  art.  John  duke  of  Burgundy,  in  1411, 
had  4000  hand  cannons,  as  they  were  called,  in  his  army.  They 
are  found,  under  different  names  and  modifications  of  form,  in  moat 
of  the  wars  that  historians  of  the  fifteenth  century  record,  but  less 
in  Italy  than  beyond  the  Alps.  The  Milanese,  in  1449,  are  said  to 
have  armed  their  militia  with  20,000  muskets,  which  struck  terror 
into  the  old  generals.  But  these  muskets,  supported  on  a  rest^ 
pnd  charged  with  great  delay,  did  less  execution  than  our  sanguinary 
science  would  require ;  and,  uncombined  with  the  admirable  inven- 
tion of  the  bayonet,  could  not  in  any  degree  resist  a  charge  of  cavalry. 
The  pike  had  a  greater  tendency  to  subvert  the  military  system  of 
the  middle  ages,  and  to  demonstrate  the  efficiency  of  disciplined 
infantry.  Two  free  nations  had  already  discomfited,  by  the  help  of 
such  infantry,  those  arrogant  knights  on  whom  the  fate  of  battles 
had  depended — the  Bohemians,  instructed  in  the  art  of  war  by  their 
great  master,  John  Zisca ;  and  the  Swiss,  who,  after  winning  their 
independence  inch  by  inch  from  the  house  of  Austria,  had  lately 
established  their  renown  by  a  splendid  victory  over  Charles  of  Bur- 
gundy. Louis  XI.  took  a  body  of  mercenaries  from  the  United 
CSantona  into  pay.  Maximilian  had  recourse  to  the  same  assistance. 
And  though  the  importance  of  infantry  was  not  perhaps  decidedly 
established  till  the  Milanese  wars  of  Louis  XII.  and  Francis  I., 
in  the  sixteenth  century,  yet  the  last  years  of  the  middle  ages, 
according  to  our  division,  indicated  the  commencement  of  that 
military  revolution  in  the  general  employment  of  pikemen  and 
musketeers. 

§  ^.  I  have  not  alluded  for  some  time  to  the  domestic  history  of 
a  kingdom  which  bore  a  considerable  part,  during  the  fourteenth 
and  fifteenth  centuries,  in  the  general  combinations  of  Italian  policy, 
not  wishing  to  interrupt  the  reader's  attention  by  too  frequent 
transitions.  We  must  return  again  to  a  more  remote  age  in  order 
to  take  up  the  history  of  Naples.  Charles  of  Anjou,. after  the  deaths 
of  Manfred  and  Conradin  had  left  him  without  a  competitor,  might 
be  ranked  in  the  first  class  of  European  sovereigns.    (See  p.  159). 
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Master  of  Piovenoe  and  Naples,  and  at  the  head  of  the  Gtielf  faction 
in  Italy,  he  had  already  prepared  a  formidable  attack  on  the  Ghreek 
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CsABLBs  L  of  Ai^oQ,  soo  of  Loiils  Vni.,  king  of  France  and  brother  of 

Loida  VL,  Ung  of  Fmoe,  beoomea  king  of  Naples  aad  SlcUy, 

AJ>.  1265.    Loaea  SIdly  1283^  <L  ^286. 

Okuataa  IL, 

m.  daughter  of  king  of  Hungary, 
13W-1309. 
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Gharlea  Mattel, 

king  of  Hungary, 

d.l20«. 

Garober^ 
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Loata^  Andrew, 
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LADiarjiua 
UngofNaplea, 
1386-1414. 


JOAVNA  IL, 
1414-1435. 


empire,  when  a  memorable  rerolntion  in  Sicily  brought  humiliation 
on  his  latter  years.  John  of  Proclda,  a  Neapolitan,  whose  patri- 
mony had  been  confiscated  for  his  adherence  to  the  party  of  Man- 
fred, iretained,  during  long  years  of  exile,  an  implacable  resentment 
against  the  house  of  Anjou.  From  the  dominions  of  Peter  III., 
king  of  Aragon,  who  had  bestowed  estates  upon  him  in  Valencia,  he 
kept  his  eye  continually  fixed  on  Naples  and  Sicily.  The  former 
held  out  no  favourable  prospects;  the  Ghibelin  party  had  been 
entirely  subdued,  and  the  principal  barons  were  of  French  extraction 
or  inclinations.  But  the  island  was  in  a  very  different  state. 
Unused  to  any  strong  government,  it  was  now  treated  as  a  con- 
quered country.  A  large  body  of  French  soldiers  garrisoned  the 
fortified  towns,  and  the  systematic  oppression  was  aggravated  by 
those  insults  upon  the  honour  of  families  which  are  most  intolerable 
to  an  Italian  temperament.  John  of  Procida,  travelling  in  disguise 
through  the  island,  animated  the  barons  with  a  hope  of  deliverance. 
In  like  disguise  he  repaired  to  the  pope,  Nicholas  III.,  who  was 
jealous  of  the  new  Neapolitan  dynasty,  and  obtained  his  sanction  to 
the  projected  insurrection;  to  the  court  of  Constantinople,  from 
which  he  readily  obtained  money ;  and  to  the  king  of  Aragon,  who 
employed  that  money  in  fitting  out  an  armament,  that  hovered 
npon  the  coast  of  Africa,  under  pretext  of  attacking  the  Moors.  It 
is,  however,  difficult  at  this  time  to  distinguish  the  effects  of  pre- 
concerted conspiracy  from  those  of  casual  resentment.  Before  the 
intrigues  so  skilfully  conducted  had  taken  effect,  yet  after  they 
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were  ripe  for  development,  an  outnge  oomuiitted  npon  a  lady  at 
Palermo,  during  a  proceaBion  on  the  vigil  of  Easter,  provoked  the 
people  to  that  terrible  massacre  of  all  the  French  in  their  island 
which  has  obtained  the  name  of  Sicilian  Vespers,  Unpremeditated 
as  such  an  ebullition  of  popular  fury  must  appear,  it  fell  in,  by  the 
happiest  coincidence,  with  the  previous  conspiracy.  The  king  of 
Aragon's  fleet  was  at  hand ;  the  Sicilians  soon  called  in  his  assist- 
ance ;  he  sailed  to  Palermo,  and  accepted  the  crown  (a.d.  1283). 

KINGS  OF  SICILY  OF  THE  HOUSE  OF  ABAQON. 

1.  Psm  ni.  (king  of  Aragon),  m.  ConsUnoe,  danghter  of  Oonradin  of  Saabia 
raee  p.  1691  and  becomes  king  of  Stell j  after  the  Sldlian  Vcipen» 

▲.D.  12tS,  d.  1285. 

. \ i 

Alfooao  IIL,  jAXse  XL,  Frederic  I« 

klngoTAragoD.  UngofAragon  elected  king  of 

end  king  of  adly,  Sklly. 

abdlcfttee  In  ftvoor  of  1296-133S. 

Cbarlee  II.,  king  of  ] 

Naples,  129ft.  Pktsr  H. 

king  of  Sicily, 
1336-1342. 

\_^ 


,1  «^        J         rx 

Louis,  FfttDKBlC  IL, 

king  of  SfcUj,  king  of  SfcOy, 

1342-13M.  1365-137T. 

Kaxia, 

queen  of  Sktiy; 

1377-1403, 

m.  Martin,  prlani 

of  Aragon. 

§  25.  The  long  war  that  ensued  upon  this  revolution  involyed  or 
interested  the  greater  part  of  civilized  Europe.  Philip  III.  of  France 
adhered  to  his  uncle,  and  the  king  of  Aragon  was  compelled  to  fight 
for  Sicily  within  his  native  dominions.  This  indeed  was  the  more 
vulnerable  point  of  attack.  Upon  the  sea  he  was  lord  of  the  ascend* 
ant.  His  Catalans,  the  most  intrepid  of  Mediterranean  sailors,  were 
led  to  victory  by  a  Calabrian  refugee,  Boger  di  Loria,  the  most  illus- 
trious and  successful  admiral  whom  Europe  produced  till  the  age  of 
Blake  and  De  Ruyter.  In  one  of  Loria*s  battles  the  eldest  son  of  the 
king  of  Naples  was  made  prisoner,  and  the  first  years  of  his  own 
reign  were  spent  in  confinement  But  notwithstanding  these 
advantages,  it  was  found  impracticable  for  Aragon  to  contend 
against  the  arms  of  France,  and  latterly  of  Caslile,  sustained  by  the 
rolling  thunders  of  the  Vatican.  Peter  III.  had  bequeathed  Sicily 
to  his  second  son  James ;  Alfonso,  the  eldest,  king  of  Aragon,  could 
not  fairly  be  expected  to  ruin  his  inheritance  for  his  brother*s  cause ; 
nor  were  the  barons  of  that  free  country  disposed  to  carry  en  a  war 
without  national  objects.  He  made  peace,  accordingly,  in  1295, 
and  engaged  to  withdraw  all  his  subjects  from  the  Sicilian  service. 
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Upon  his  own  death,  which  followed  very  soon,  James  succeeded  to 
the  kingdom  of  Aragon,  and  ratified  the  renunciatton  of  Sicily. 
But  the  natives  of  that  island  had  reoeived  too  deeply  the  spirit  of 
independence  to  he  thus  assigned  over  hy  the  letter  of  a  treaty. 
After  solemnly  ahjaring,  by  their  ambassadors,  their  allegiance  to 
the  king  of  Aragcm,  they  placed  the  crown  upon  the  head  of  his 
brother  Frederic.  They  maintained  the  war  against  Charles  II.  of 
Naples,  against  James  of  Aragon,  their  former  king,  who  had  hound 
himself  to  enforce  their  subnussion,  and  even  against  the  great 
Roger  di  Loria,  who,  upon  some  discontent  with  Frederio,  deserted 
their  banner,  and  entered  into  the  Neapolitan  service.  Peace  was 
at  length  made  in  1300,  upon  condition  that  Frederic  should  retain 
during  his  life  the  kingdom,  which  was  afterwards  to  revert  to  the 
crown  of  Naples :  a  condition  not  likely  to  be  fulfilled. 

Upon  the  death  of  Charles  II.,  king  of  Naples,  in  1305,  a  question 
arose  as  to  the  succession.  His  eldest  son,  Charles  Martel,  had  been 
called  by  maternal  inheritance  to  the  throne  pf  Hungary,  and  had 
left  at  his  decease  a  son,  Carobert,  the  reigning  sovereign  of  that 
country.  According  to  the  laws  of  representative  succession,  which 
were  at  this  time  toleraUy  settled  in  private  inheritance,  the  crown 
of  Naples  ought  to  have  regularly  devolved  upon  that  prince.  But 
it  was  contested  by  his  uncle  Robert,  the  eldest  living  son  of 
Charies  II.,  and  the  cause  was  pleaded  by  civilians  at  Avignon 
before  Pope  Clement  V.,  the  feudal  superior  of  the  Neapolitan 
kingdom.  Reasons  of  public  utility,  rather  than  of  legal  analogy, 
aeem  to  have  prevailed  in  the  decision  which  was  made  in  favour  of 
Robert.  The  course  of  his  reign  evinced  the  wisdom  of  this  deter- 
mination. RoB£BT,  a  wise  and  active,  though  not  personally  a 
martial  prince,  maintained  the  ascendency  of  the  Guelf  faction,  and 
the  pKpBl  influence  connected  with  it,  against  the  formidable  com« 
bination  of  Qhibelin  usurpers  in  Lembardy,  and  the  two  emperors 
Henry  YII.  and  Louis  of  Bavaria.  No  male  issue  survived  Robert, 
whose  crown  descended  to  his  granddaughter  Joanna.  She  had 
been  espoused,  while  a  child,  to  her  cousin  Andrew,  son  of  Carobert 
king  of  Hungary,  who  was  educated  with  her  in  the  court  of 
Naples.  Auspiciously  contrived  as  this  union  might  seem  to  silence 
a  subsisting  claim  upon  the  kingdom,  it  proved  eventually  the 
conxce  of  civil  war  and  calamity  for  160  years,  Andrew's  manners 
were  barharoua,  more  worthy  of  his  native  country  than  of  that 
polished  court  wherein  he  had  been  bred.  He  gave  himself  up  to 
the  society  of  Hungarians,  who  taught  him  to  believe  that  a  matri- 
monial crown  and  derivative  royalty  were  derogatory  to  a  prince 
who  claimed  by  a  paramount  hereditary  right.  In  fact,  he  was* 
pressing  the  court  of  Avignon  to  permit  his  own  coronation,  which 
would  have  placed  in  a  very  hazardous  condition  the  rights  of  the 
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^neen,  with  whom  he  was  living  on  iU  terms,  when  one  tdgfat  he 
.was  seiaSiBd,  strangled,  and  thrown  out  of  a  window,  Publio  nunonr, 
in  the  absenoe  of  notorious^  proof,  imputed  the  guilt  of  this  myste- 
rious assassination  to  Joanna,  Whether  historians  are  authorized 
to  assume  her  participation  in  it  so  confidently  as  they  have  gjene- 
rally  done,  may  perhaps  be  doubted ;  but  the  circumstanoeB  of 
AQdrew^  death  were  undoubteclly  pregnant  with  ^tropg  suspicion. 
Jxmitf  king  of  Hungary,  his  brother,  a  just  and  stern  prince,  invaded 
Naples,  partly  as  an  avenger,  partly  as  a  oonqueror.  The  queen 
and  her  second  husband,  Louis  of  Tarento,  fled  to  Provence,  where 
her  acquittal,  after  a  solemn,  if  not  an  impartial,  investigation,  was 
pmnounoed  by  Clement  VI.  Louis,  meanwhile,  found  it  more 
difficult  to  retain  than  to  acquire  the  kingdom  of  Naples;  his  own 
dominion  required  his  presence;  and  Joanna  soon  recovered  her 
crown.  She  reigned  for  thirty  yeai:^  more  without  the  attack  of  any 
enemy,  but  not  intermeddling,  like  her  progenitors,  in  the  geoeml 
concerns  of  italy^  .Childless  by  four  husbands,  the  suoeessioii  of 
Joanna  began  to  -excite  ambitiQua  speculations.  Of  all  the  male 
descendants  of  Charles  L  none  remained  but  the  king  of  Qungaiy, 
and  Charles  duke  of  Durazzo,  who  had  married  the  queen'a  niece, 
and  was  regarded  by  her  as  the  presumptive  heir  to  the  crown.  But, 
offended  by  her  marriage  with  Otho  of  Brunswick,  he  procured  the 
assistance  of  an  Hunganaa  army  to  invade  the  kingdom,  and,  getting 
the  queen  into  his  power,  took  possession  of  the  throne.  In  this 
entelrprise  he  was  seconded  by  Urban  YI.,  against  whom  Joanna  bad 
unfortunately  declared  in  the  great  schism  of  the  church.  She  was 
smothered  with  a  pillow,  in  prison,  by  the  order  of  Charles. 
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Louis  L  duke  of  AQJon,  son  of  John,  king  of  Fr&noQ, 

and  node  of  CSurUs  VI.,  kiog  of  Fnac^  wu  adopted  Ij  Joanna  L  as 

klDg  of  NapleB,  d.  1384. 
...  7^  . 

Tx>v|S  Iln 

tiiaUr  king  of  Naples.' 
1884-1411 

...  liotjig  m. .  RsonsB, 

jttfea]arkliigof)(aplca»  tttnlar  king  of  Naples, 

1417-1434.  1434-1480. 

S  26.  In  the  extremity  pf  Joanna's  distress  she  had  sou^t  sssisi- 
anoe  .from  a  qoarter  too  remote  to  afford  it  in  time  for  her  relief. 
She  adopted  Louis  duke  of  Anjou,  eldest  uncle  of  the  young  king 
of  France,  Charles  VI.,  as  her  heir  in  the  kingdom  of  Nkples  and 
county  of  Provence.  This  bequest  took  effect  without  dififionlty  in 
'  the  latter  country.  •  Naples  was  entirely  in  the  possession  of  Charles 
of  Durazzo.  Louis,  however,  entered  Italy  with  a  very  large  army, 
consisting  at  least  of  80,000  cavalry,  apd,  according  to  some  writers. 
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more  than  double  tbat  number.   He  was  joined  by  many  Neapolitan 
barons  attacbed  to  the  late  queen.    But,  by  a  fate  not  unuaual  in  ao 
imperfect  a  state  of  military  science,  their  armament  pxoduoed  no 
adequate  effect,  and  mouldered  away  through  disease  and  want  of 
proYisions.    Louis  himself  dying  not  long  afterwards,  the  govern-^ 
ment  of  Chabusb  UL  appeared  secure,  and  he  was  tempted  to  accept 
an  offer  of  the  crown  of  Hungary.    This  enterprise,  equally  unjust 
and  injudicious,  terminated  in  his  t^ssassination.    LADisiiAUS,  his 
SOD,  a  child  ten  years  old,  succeeded  to  the  throne  of  Naples,  under 
the  guardianship  of  his  mother  Margaret,  whose  exactions  of  money 
producing  discontent^  the  party  which  had  supported  the  late  duke 
of  Anjou  became  powerful  enough  to  call  in  his  son.    Louis  II.,  aa 
he  was  called,  reigned  at  Naples,  and  possessed  most  part  of  the 
kingdom,  for  several  years ;  the  young  king  Ladislaus,  who  retained 
some  of  the  northern  provinces,  fixing  his  residence  at  Qaeta.    If 
Louis  had  prosecuted  the  war  with  activity,  it  seems  probable  that 
he  would  have  subdued  his  adversary.    But  his  character  was  not 
very  eneq^etic;  and  Ladislaus,  as  he  advauced  to  manhood,  dis- 
playing much  superior  qualities,  gained  ground  by  degrees,  tiU  the 
Angevin  barons,  perceiving  the  turn  of  the  tide,  came  over  to  his 
banner,  and  he  recovered  his  whole  dominions. 
.  The  kingdom  of  Naples,  at  the  close  of  the  fourteenth  centiuy, 
was  still  altogether  a  feudal  government.   .This  had  been  introduced 
by  the  first  Norman    kings,  and   the  system  had  rather  been 
strengthened  than  impaired  under  the  Angevin  line.    The  princes 
of  the  blood,  who  were  at  one  time  numerous,  obtained  extensive 
domains  by  way  of  appanage.    The  principality  of  Tarento  was 
a  large  portion  of  the  kingdom.    The  rest  was  occupied  by  some 
great  £unilies,  whose  strength,  as  well  as  pride,  was  shown  in  the 
number  of  ( men-^t^arms  whom  they  could  muster  under  their 
banner.    At  the  coronation  of  Louis  IL,  the  Sanseverini  appeared 
with  1800  cavalry  completely  equipped.    This  illustrious  house, 
which  had  filled  idl  the  high  offices  of  state,  and  changed  kings  at 
its  pleasure,  was  crushed  by  Ladislaus,  whose  bold  and  unrelenting 
spirit  well  fitted  him  to  bruise  the  heads  of  the  aristocratic  hydra. 
After   thoroughly   establishing    his   government   at   home,   this 
ambitious  monarch  directed  his  powerful  resources  towards  fineign 
conquests.    The  ecclesiastical  territories  had  never  been  secure  from 
rebellion  or  usurpation;  but  legitimate  sovereigns  had  hitherto 
respected  the  patrimony  of  the  head  of  the  churoh.    It  was  reserved 
for  Ladislaus,  a  feudal  vassal  of  the  Holy  See,  to  seize  upon  Borne 
itself  as  his  spoiL    For  several  years,  while  the  disordered  state  of 
the  church,  in  consequence  of  the  schism  and  the  means  taken  to 
extinguish  it,  gave  him  an  opportunity,  the  king  of  Naples  occupied 
great  part  of  the  p^pal  territories.    He  yfBB  disposed  to  hivve  carried 
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his  armfl  farther  north,  and  attacked  the  repahlio  of  Floraooe,  if  not 
the  states  of  Lombardy,  when  his  death  relieved  Italy  from,  the 
danger  of  this  new  tyranny. 

§  27.  An  elder  sister,  Joakna  II.,  reigned  at  Naples  after  Ladia- 
lans.  Under  this  qneen,  destitute  of  courage  and  underatandiTig, 
and  the  slave  of  appetites  which  her  age  rendered  doubly  diagraoe 
ful,  the  kingdom  relapsed  into  that  state  of  anarchy  from  which  its 
late  sovereign  had  rescued  it.  She  adopted  first  as  her  heir  azid 
successor  Alfonso,  king  of  Aragon  and  Sicily,  but  subsequently 
rovoked  her  adoption,  and  substituted  in  his  room  another,  Louis  of 
Aojou,  third  in  descent  of  that  unsucoessful  dynasty.  Upon  hia 
death,  the  queen,  who  did  not  long  survive  him,  settled  the  kingdom 
On  his  brother  Regnier.  The  Neapolitans  were  generally  disposed 
to  execute  this  bequest.  But  Begnier  was  unluckily  at  that  time  a 
prisoner  to  the  duke  of  Burgundy ;  and  though  his  wife  maintained 
the  cause  with  great  spirit,  it  was  difficult  for  her,  or  even  for  him- 
self, to  contend  against  the  king  of  Aragon,  who  immediately  laid 
claim  to  the  kingdom.  After  a  oontest  of  several  years,  Begnier, 
having  experienced  the  treacherous  and  selfish  abandonment  of  his 
friends,  yielded  the  game  to  his  adversary;  and  Alfonso  founded 
the  Aragonese  line  of  sovereigns  at  Naples^  deriving  pretensions 
more  splendid  than  just  from  Manfred,  from  the  house  of  8uabia^ 
and  from  Boger  Ouiscard. 

§  28.  Sicily,  after  the  reign  of  its  deliverer,  Frederic  I.,  had  unfor- 
tunately devolved  upon  weak  or  iniant  princes.  The  marriage  of 
Maria,  queen  of  Sicily,  with  Martin,  son  of  the  king  of  Aragon,  put 
an  end  to  the  national  independenoe  of  her  country.  (See  Oenealo- 
gical  Table,  p>  106.)  Dying  without  issue,  she  left  the  crown  to 
her  husband.  This  was  consonant,  perhaps,  to  the  received  law  of 
some  European  kingdoms.  But,  upon  the  death  of  Martin,  in  1409, 
his  father,  also  named  Martin,  king  of  Aragon,  took  possession  as 
heir  to  his  son,  without  any  election  by  the  Sicilian  parliament. 
Thus  was  Sicily  united  to  the  crown  of  Aragon.  Alfonso  now 
enjoyed  the  three  crowns  of  Aragon,  Sicily,  and  Naples. 

In  the  firet  year  of  Alfonso's  Neapolitan  war  he  was  defeated  and 
taken  prisoner  by  a  fleet  of  the  Genoese,  who,  as  constant  enemies 
of  the  Catalans  in  all  the  naval  warfare  of  the  Mediterranean,  had 
willingly  lent  their  aid  to  the  Angevin  party.  Genoa  was  at  this 
time  subject  to  Filippo  Maria  duke  of  Milan,  and  her  Tojdl  captive 
was  transmitted  to  his  court.  But  here  the  brilliant  graces  of 
Alfonso's  character  won  over  his  conqueror,  who  had  no  reason  to 
consider  the  war  as  his  own  concern.  The  king  persuaded  him,  on 
the  contrary,  that  a  strict  alliance  with  an  Aragonese  dynasty  in 
Naples  against  the  pretensions  of  any  French  claimant  would  be  the 
true  policy  and  best  security  of  Milan.    That  city,  which  he  had  eiu 
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tend  M  a  priaoDer,  He  left  as  a  friend  and  ally.  Trcm  this  time  Filippo 
Maria  Yiaconti  and  Alfonso  were  firmly  united  in  their  Italian 
politics,  and  formed  one  weight  of  the  balance  which  the  republics 
of  Yenioe  and  Fbrence  kept  in  equipoise.    After  the  succession  of 
Bforza  to  the  duchy  of  Milan  the  same  alliance  was  generally  pre- 
served.   Bfiorza  had  still  more  powerful  reasons  than  his  prede- 
GesBors  he  excluding  the  French  from  Italy,  his  own  title  being 
contested  by  the  duke  of  Orleans,  who  derived  a  claim  from  his 
mother  Valentine,  a  daughter  of  Gian  Galeazzo  Visoonti.    But  the 
two  republics  were  no  longer  disposed  towards  war.    Florence  had 
spent  a  great  deal  without  any  advantage  in  her  contest  witn 
Filippo  Maria ;  and  the  new  duke  of  Milan  had  been  the  constant 
personal  friend  of  Cosmo  de'  Medici,  who  altogether  influenced  that 
jepublic.    At  Venice,  indeed,  he  had  been  at  first  regarded  with 
▼ery  difieront  sentiments;    the  senate  had  prolonged  their  war 
against  Milan  with  redoubled  animosity  after  his  elevation,  deeming 
him  a  not  lees  ambitions  and  more  formidable  neighbour  than  the 
Visoonti.    But  they  were  deceived  in  the  character  of  Sforza.    Con- 
scious that  he  had  reached  an  eminence  beyond  his  early  hopes,  he 
had  no  care  but  to  secure  for  his  fiimily  the  possession  of  Milan, 
.without  disturbing  the  balance  of  Lombardy.    Venice  had  little 
jreason  to  expect  further  conquests  in  Lombardy ;  and  if  her  ambi- 
tion had  inspired  the  hope  of  them,  she  was  summoned  by  a 
stronger  call,  that  of  self-preservation,  to  defend  her  numerous  and 
dispersed  possessions  in  the  Levant  against  the  arms  of  Mahomet  II. 
All  Italy,  indeed,  felt  the  peril  that  impended  from  that  side;  and 
these  various   motions  occasioned   a  quadruple  league  in  1455, 
between  the  king  of  Naples,  the  duke  of  Milan,  and  the  two 
republics,  for  the  preservation  of  peace  in  Italy.    One  object  of  this 
alliance,  and  the  prevailing  object  with  Alfonso,  was  the  implied 
guarantee  of  his  succession  in  the  kingdom  of  Naples  to  his  illegiti- 
mate son  Ferdinand.    He  had  no  lawful  issue;  and  there  seemed 
no  reason  why  an  acquisition  of  his  own  valour  should  pass  against 
his  will  to  collateral  heirs.     The  pope,  as  feudal  superior  of  the 
kingdom,  and   the   Neapolitan   parliament,  the   sole   competent 
tribunal,  confirmed  the  inheritance  of  Ferdinand. 

Alfonso,  suman^ed  the  Magnanimous,  was  by  far  the  most  accom- 
plished sovereign  whom  the  fifteenth  century  produced.  The  virtues 
of  chivalry  were  combined  in  him  with  the  patronage  of  letters,  and 
with  more  than  their  patronage,  a  real  enthusiasm  for  learning, 
seldom  found  in  a  king,  and  especially  in  one  so  active  and  ambitions. 
This  devotion  to  literature  was,  among  the  Italians  of  that  age, 
almost  as  sure  a  passport  to  general  admiration  as  his  more  chivalrous 
perfection.  Magnificence  in  architecture  and  the  pageantry  of  a 
splendid  court  gave  fresh  lustre  to  his  reign»    The  Neapolitans  per- 
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ceir0d  with  grateful  pride  that'  he  lived  almost  entirely  among 
them,  la  preference  to  his  patrimoaial  kingdom,  and  fivgaTe  the 
lieary  taxes  which  faults  nearly  allied  to  his  virtues,  profoseness 
and  amhition,  compelled  him  to  impose.  But  they  remarked  a  very 
different  character  in  his  son.  Ferdinand  was  as  dark  and  vindictive 
as  his  father  was  afiahle  and  generous.  The  harons,  who  had  many 
opportunities  of  ascertaining  his  dispositioo,  began,  immediately 
upon  Alfonso's  death,  to  cabal  against  his  succession,  turning  their 
eyes  first  ,to  the  legitimate  branch  of  the  &mily,  and,  on  finding 
that  prospect  not  favourable,  to  John,  titular  duke  of  Calabria,  soft 
of  Begnier  of  Anjou,  who  survived  to  protest  against  the  revolution 
that  had  dethroned  him.  John  was  easily  prevailed  upon  to  under- 
take an  invasion  of  Naples,  but  he  underwent  the  fate  that  had 
always  attended  his  family  in  their  long  competition  for  that  tbrone. 
After  some  brilliant  successes,  his  want  of  resources,  aggravated  by 
the  defection  of  Genoa,  on  whose  ancient  enmity  to  the  house  of 
Aragon  he  had  relied,  was  perceived  by  the  banms  of  his  party, 
•who,  according  to  the  practice  of  their  ancestors,  returned  one  by 
one  to  the  allegiance  of  Ferdinand. 

I  29.  The  peace  of  Italy  was  little  disturbed,  except  by  a  few 
domestic  revolutions,  for  several  years  after  this  Neapolitan  war. 
Even  th&  most  short-sighted  politicians  were  sometimes  withdrawn 
from  selfish  objects  by  the  appalling  progress  of  the  Turks,  though 
there  was  not  energy  enough  in  their  councils  to  form  any  con- 
certed plans  for  their  own  security.  Venice  maintained  a  long  but 
unsuccessful  contest  with  Mahomet  II.  for  her  >  maritime  aoqnisi- 
.tioDS  in  Greece  and  Albania;  and  it  was  not  till  after  his  death 
relieved  Italy  from  its  immediate  tenor  that  the  ambitious  republic 
endeavoured  to  extend  its  territories  by  encroaching  on  the  house 
of  Este.  Nor  had  Milan  shown  much  disposition  towards  aggran- 
■dleement.  Francesco  Bforza  had  been  succeeded— such  is  the  con- 
dition of  despotic  governments — ^hy  his  son  Galeaaso,  a  tyrant  more 
execrable  than  the  worst  of  the  Visconti.  His  extreme 'Cruelties^ 
and  the  insolence  of  a  debauchery  that  gloried  in  the  public  dis- 
lionour  of  families,  excited  a  few  daring  spirits  to  assassinate  him. 
The  Milanese  profited  by  a  tyrannicide  the  perpetrators  of  which 
they  had  not  courage  or  gratitude  to  protect.  The  r^ency  of 
Bonne  of  Savoy,  mother  of  the  infant  duke  Gian  Galeazzo,  deserved 
the  praise  of  wisdom  and  moderation.  But  it  was  overthrown  in  a 
few  years  by  Ludovico  Sfbrsa,  sumamed  the  Moor,  her  husbandly 
.brother;  who,  while  he  proclaimed  his  nephew's  majority,  and 
Affected  to  treat  him  as  a  sovereign,  hardly  disguised  in  his  conduct 
towards  foreign  states  that  he  had  usurped  for  himself  the  sole 
direction  of  government. 
.  The  annals  of  4>ne  of  the  few  surviving  republics,  that  of  Genoa, 
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imMDt  to  us,  daring  the  fifteenth  as  well  aa  the  preceding  centoiy, 
an  unceasing  aeries  of  levolutiona,  the  shortest  enumeration  of  which 
would  occupy  several  pages.  The  latest  revolution  within  the 
oompaas  of  this  work  was  in  1488,  when  the  duke  of  Milan 
became  sovereign,  an  Adomo  holding  the  office  of  doge  as  his 
lieutenant, 

{  80.  Florence,  the  most  illustrious  and  ibrtunate  of  Italian- 
repuldios,  was  now  rapidly  descending  from  her  rank  among  izee 
commonwealthSp  though  surrounded  with  more  than  usual  lustre  in 
the  eyes  of  Europe.  We  must  take  up  the  stoiy  of  that  city  from 
the  revolution  of  1382,  which  reatored  the  ancient  Guelf  aristocncy^ 
or  party  of  the  Albiai,  to  the  ascendency  of  which  a  popular  insure 
reetion  had  stripped  them.  Fifty  years  eUpaed  during  which  this 
party  retained  the  government  in  its  own  hands  with  few  attempta 
at  disturbance.  Their  principal  adversaries  had  been  exiled,  according 
to  the  invariable  and  perhaps  necessary  custom  of  a  republic;  the 
populace  and  inferior  artisans  were  dispirited  .by  their  ill-success* 
But^  while  crushing  with  delibemte  severity  their  avowed  adversa* 
riea,  the  ruling  party  had  left  one  family  whose  prudence  gave  no 
reasonable  excuse  for  persecuting  them,  and  whoae  popularity,  aa 
well  as  wealth,  rendered  the  experiment  haiardoua.  The  Medici 
were  among  the  most  considerable  of  the  new  or  plebeian  nobility.. 
From  the  first  years  of  the  fourteenth  century  their  name  not 
▼ery  unfrequently  occurs  in  the  domestic  and  military  annals  of 
Florence.  Throughout  the  long  depression  of  the  popular  faction 
the  house  of  Medici  waa  always  regarded  as  their  consolation  and 
their  hope.  That  bouse  was  now  represented  by  Giovanni,  whoae 
immense  wealth,  honourably  acquired  by  commercial  dealings,  which 
bad  already  rendered  the  name  celebrated  in  Europe,  was  expended 
with  liberality  and  magnificence.  Of  a  mild  temper,  and  averse  to 
cabala,  Giovanni  de'  Medid  did  not  attempt  to  set  up  a  party,  and 
contented  himself  with  repressing  some  fresh  encroachments  on 
the  popular  part  of  the  constitution  which  the  Albizi  were  disposed 
to  make.  They,  in  their  turn,  finely  admitted  him  to  that  share 
in  public  councila  to  which  he  was  entitled  by  his  eminence  and 
virtues;  a  proof  that  the  spirit  of  their  administration  was  not 
illiberally  exclusive.  But,  on  the  death  of  Giovanni,  hia  eon.  Cosmo 
de*  Medici,  inheriting  his  lather's  riches  and  estimation,  with  mora 
talenta  and  more  ambition,  thought  it  time  to  avail  himself  oC 
the  popularity  belonging  to  his  name.  By  extensive  oonnexiona 
with  the  moat  eminent  men  in  Italy,  espeoialiy  with  Sfom»  ha 
oame  to  be  conaidefed  aa  the  first  dtixen  of  Florence.  Tha 
oligarohy  were  more  than  ever  unpopular.  Their  administration 
since  1382  had  indeed  been  in  general  eminently  successful;  the 
acquisition  of  Pisa  and  of  other  Tuscan  cities  had  aggrandized  the  re- 
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pablic,  while  from  the  port  of  Leghorn  her  ahips  had  hegun  to  trade 
with  Alexandria,  and  sometimea  to  oantend  with  the  Genoeae.  But 
an  iinproaperoua  war  with  Lucca  diminished  a  reputation  which  was 
never  soatained  hj  public  affection.  Ooamo  and  hia  friends  aggravated 
the  errora  of  the  government,  which,  having  lost  its  wise  and  tem- 
perate leader  Nicola  di  Uzzano,  had  fallen  into  the  rasher  hands  of 
Binaldo  d^l'  AlhizL  He  incurred  the  blame  of  being  the  first 
aggressor  in  a  struggle  which  had  become  inevitable.  Cosmo  was 
arrested  by  command  of  a  gonfalonier  devoted  to  the  Albiai,  and 
condemned  to  banishment  (a.d.  1438).  But  the  oligarchy  had  done 
too  much  or  too  little.  The  city  was  full  of  his  friends ;  Uie  honouni 
conferred  upon  him  in  his  exile  attested  the  sentiments  of  Italy* 
Next  year  he  was  recalled  in  triumph  to  Florence,  and  the  Albia 
were  completely  overthrown. 

It  is  vain  to  expect  that  a  viotoriooa  &ction  will  scruple  to  retaliate 
upon  its  enemies  a  still  greater  measure  of  injostioe  than  it  experi- 
enced at  their  handa.  The  Albizt  had  in  general  respected  the  legal 
forms  of  their  free  republic,  which  good  oitiz«is,  and  perhaps  them- 
aelvea,  might  hope  one  day  to  aee  more  effective.  The  Me^d  made 
all  their  government  conducive  to  hereditary  monaichy.  A  multi- 
tude of  noble  oitizena  were  driven  from  their  country;  aomawers 
even  put  to  death.  A  Balia^  was  appointed  fi>r  ten  years  to  exclude 
all  the  Albizi  from  magistracy,  and,  for  the  sake  of  this  security  to 
the  ruling  Action,  to  supersede  the  legitimate  institutions  of  the 
republic.  After  the  expiration  of  this  period,  the  dictatorial  power 
was  renewed  on  pretence  of  fresh  danger,  and  this  was  repeated  con- 
stantly, Cosmo  died  at  an  advanced  age  in  1464.  His  son,  Piero 
de'  Medici,  though  not  deficient  either  in  virtues  or  abilities,  seemed 
too  infirm  in  health  for  the  administration  of  public  aflbira.  A 
strong  opposition  waa  raised  to  the  family  pretensions  of  the  Medici* 
Like  all  Florentine  factions,  it  trusted  to  violence ;  and  the  chance  of 
arms  was  not  in  its  favour.  From  this  revolution  in  1466,  when 
tome  of  the  most  oonsidemble  citizens  wen  banished,  we  may  date 
an  acknowledged  supremacy  in  the  house  of  Medici,  the  chief  of 
which  nominated  the  regular  magistrates,  and  drew  to  himself  the 
whole  conduct  of  the  republic. 

•  §  31.  The  two  SODS  of  Piero,  Lorenzo  and  Julian,  especially  the 
former,  though  young  at  their  father's  death,  assumed,  by  the  request 
of  their  friends,  the  reins  of  government  (a.d,  1469).  It  was  im- 
possible that,  among  a  people  who  had  so  many  recollections  to 
attach  to  the  name  of  liberty,  among  so  many  citizens  whom  thear 
ancient  constitution  invited  to  public  trust,  the  control  of  a  single 

*  A  BallA  waa  a  temporary  delegaUon  of  the  period  of  their  dlctaiordiip  named  the 
toTei«lgnt7  to  a  namber,  generally  a  oon-  maglstratee.  Instead  of  drawing  them  by 
llderable  nvmber,  of  oltiMOi^  wlw  duing    lot,  and  ttanlahed  coapected  tndtvldttli. 
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&mily  Bh<Hild  exdto  no  dittatu&otion.    Bat,  if  the  people's  wish  to 
reagn  their  freedom  giree  a  title  to  accept  the  govenunent  of  a 
country,  the  Medici  were  no  usarpen.    That  family  never  lost  the 
afiecticms  of  the  populace.    The  cry  of  Rille,  Palie  (their  armorial 
distincuoo),  would  at  any  time  rouee  the  Florentines  to  defend  the 
chosen  patrons  of  the  republic.    If  their  substantial  influence  could 
before  be  questioned,  the  conspiracy  of  the  Paszi,  wherein  Julian 
perished,  excited  an  enthusiasm  for  the  surviving  brother,  that  never 
ceased  during  his  life^    Nor  was  this  anything  unnatural,  ^r  any 
sevore  reproach  to  Florence.    AU  around,  in  Lombardy  and  Ko< 
magna»  the  lamp  of  liberty  had  long  since  been  extinguished  in 
blood.    The  freed<»n  of  Siena  and  Ghenoa  was  dearly  purchased  by 
revolutionary  proscriptions ;  that  of  Venice  was  only  a  name.    The 
republic  which  had  preserved  longest,  and  with  greatest  purity,  that 
vestal  fire,  had  at  least  no  relative  degradation  to  fear  in  surrender* 
ing  herself  to  Lorenzo  de'  Medici,   I  need  not  in  this  place  expatiate 
upon  what  the  name  instantly  suggests,  the  patronage  of  science 
and  art,  and  the  constellation  of  scholars  and  poets,  of  architects  and 
painters,  whose  reflected  beams  cast  their  radiance  around  his  head, 
His  political  reputation,  though  fu  leas  durable,  was  in  his  own  age 
as  conspicuous  as  that  whidi  he  acquired  in  the  history  of  letters. 
Equally  active  and  sagacious,  he  held  his  way  through  the  varying 
combinations  of  Italian  policy,  always  with  credit,  and  generally 
with  success.     Florrace,  if  not  enriched,  was   upon   the  whole 
aggmndiaed  during  his  administration,  which  was  exposed  to  some 
severe  storms  from  the  unscrupulous  adversaries,  Sixtus  IV.  and 
Ferdinand  of  Naples,  whom  he  was  compelled  to  rea»t.   As  a  patriot, 
indeed,  we  nev«  can  bestow  upon  Lorenzo  de'  Medici  the  meed  of 
disinterested  virtua    He  completed  that  subversion  of  the  Florentine 
republic  which  his  two  immediate  ancestors  had  so  well  prepared. 
The  two  Qouncils,  her  regular  legislature,  he  superseded  by  a  per- 
manent senate  of  seventy  persons ;  while  the  gonfalonier  and  priors, 
become  a  mockery  and  pageant  to  keep  up  the  illusion  of  liberty, 
wece  taught  that  in  exercising  a  legitimate  authority  without  the 
sanction  of  their  prince — a  name  now  first  heard  at  Florence — ^they 
incurred  the  risk  of  punishment  for  their  audacity.    Even  the  total 
dilaiHdation  of  his  commercial  wealth  was  repaired  at  the  coat  of  the 
jitate ;  and  the  republic  disgracefully  screened  the  bankruptcy  of 
.the  Medici  by  her  own*    But,  compared  with  the  statesmen  of  his 
age,  we  can  reproach  Lorenzo  with  no  heinous  crime.    He  had  many 
enemies;  his  deaoendaata  had  many  more;  but  no  unequivocal 
charge  of  treachery  or  assassination  has  been  substantiated  against 
his  memory.    80  much  was  Lorenzo  esteemed  by  his  contempomriea, 
that  his  premature  death  has  frequently  been  considered  as  the  cause 
of  those  unhiq>py  revolutions  that  speedily  ensued,  and  which  his 
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foresight  would,  it  is  imagined,  havel)een  able  to  present;  an  opinion 
which,  whether  founded  in  probability  or  otherwise,  attests  the 
common  sentiment  about  his  chaiacter  (a.d.  1492). 

§  32.  If  indeed  Lorenzo  de'  Medici  could  not  hare  changed  the 
destinies  of  Italy,  however  premature  his  death  may  appear  if  we 
consider  the  ordinary  duration  of  human  existence,  it  must 'be 
admitted  that  for  his  own  welfitre,  perhaps  for  his  glory,  he  had 
lived  out  the  full  measure  of  his  time.    An  age  of  new  and 
uncommon  revolutions  was  about  to  arise,  among  the  earliest  of 
which  the  temporary  downfall  of  his  family  was  to  be  reckoned. 
The  long-contested  succession  of  Naples  was  again  to  involve  Italy 
in  war.    The  ambition  of  strangers  was  once  more  to  desolate  her 
plains.    Ferdinand  king  of  Naples  had  reigned  for  thirty  years 
after  the  discomfiture  of  his  competitor  with  success  and  ability ; 
but  with  a  degree  of  ill  faith  as  well  as  tyranny  towards  his 
subjects  that  rendered  his  government  deservedly  odious.     His  son 
Alfonso,  whose  succession  seemed  now  near  at  hand,  was  still  more 
marked  by  these  vices  than  himself.    Meanwhile,  the  pretensions 
of  the  house  of  Anjou  had  legally  descended,  after  the  death  of  old 
Regnier,  to  Begnier  duke  of  Ixxraine,  his  grandson  by  a  daughter; 
whose  marriage  into  the  house  of  Lorraine  had,  however,  so  dis- 
pleased her  father,  that  he  bequeathed  his  Neapolitan  title,  along 
with  his  real  patrimony,  the  county  of  Provence,  to  a  oomit  of 
Maine;  by  whose  testament  they  became  vested  in  the  crown 
of  France.    Louis  XI.,  while  he  took  possession  of  Provence,  gave 
himself  no  trouble  about  Naples.    But  Charles  VIIJ.,  inheriting 
his  father's  ambition  without  that  cool  sagacity  which  restrained  it 
in  general  from  impracticable  attempts,  and  far  better  circumstanced 
at  home  than  Louis  had  ever  been,  was  ripe  for  an  expedition  to 
vindicate  his  pretension  upon  Naples,  or  even  for  more  extensive 
projects.    It  was  now  two  centuries  since  the  kings  of  France  had 
begun  to  aim,  by  intervals,  at  conquests  in  Italy.    The  long 
English  wars  changed  all  views  of  the  court  of  France  to  self- 
defence.    But  in  the  fifteenth  century  its  plans  of  aggrandisement 
beyond  the  Alps  begpm  to  revive.    Several  times,  as  I  have  men- 
tioned, the  republic  of  Genoa  put  itself  under  the  dominion  of 
France.    The  dukes  of  Savoy,  possessing  most  part  of  Piedmont, 
and  masters  of  the  mountain-passes,  were,  by  birth,  intermarriage, 
and  habitual  policy,  completely  dedicated  to  the  French  interests. 
Ludovico  Sforssa,  who  had  usurped  the  guardianship  of  his  nephew 
the  duke  of  Milan,  found,  as  that  young  man  advanced  to  maturity, 
that  one  crime  required  to  be  completed  by  another.    To  depose 
and  murder  his  ward  was»  however,  a  scheme  that  prudence^  though 
not  conscience,  bade  him  hesitate  to  executa    He  had  rendered 
Ferdinand  of  Naples  and  Piero  de'  Medici,  Lorenso's  heir,  bis 
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decided  enemies.  A  revoluiion  at  Milan  would  be  the  probable 
result  of  his  continuing  in  usurpation.  In  these  circumstances 
Ludovioo  Sforzar  excited  the  king  of  France  to-  undertake  the 
conquest  of  Naples  (a.d.  1439).  B^t  in  relieying  himself  from  an 
immediate  danger,  Ludovico  8for2a  Overlooked  the  consideration 
that  the  presumptive ,  heir  of  the  king  of  France  claimed  by  an 
ancient  title  that  principality  of  Milan  which  he  was  compassing  by 
usurpatioB  and  murder.  But  neither  Milan  nor  Naples  was  free 
from  other  claimants  than  France,  nor  was  she  reserved  to  enjoy 
unmolested  the  spoil  of  Italy.  A  louder  and  a  louder  strain  of 
warlike  dissonance  will  be  heard  from  the  banks  of  the  Danube, 
and  from  the  Mediterranean  gulf.  The  dark  and  wily  Ferdinand, 
the  rash  and  lively  Maximilian,  are  preparing  to  hasten  into  the 
lists ;  the  schemes  of  ambition  are  assuming  a  more  comprehensive 
aspect;  and  the  controversy  of  Neapolitan  succession  is  to  expand 
into  the  long  rivalry  between  the  houses  of  France  and  Austria. 
But  here,  while  Italy  is  still  untouched,  and  before  as  yet  the  first 
lances  of  France  gleam  along  the  defiles  of  the  Alps,  we  close  the 
history  of  the  Middle  Ages. 
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AUTHORmBS  FOR  ITAUAN 
HISTORY. 

Tbt  AvtbortUei  itpoo  which  thtt  preced- 
ing duipter  Is  foaoded.  are  chiefly  the 
fbllowlng:— 1.  Muratori's  Aniutls  of  Italy 
(twelve  volmiMs  In  4to.  or  eii^teen  in 
8Y0.)  comprehend  a  •onunary  of  tta  hlatmy 
fhxn  tho  beginning  of  the  Christian  era 
to  the  pcAcn  of  Alx  la  OhapeUe.     The 
Toliiiiies  leUitng  to  the  middle  agea.  Into 
which  he  haa  digested  the  original  writers 
contained  in  bis  great  collection, '  Scriptores 
Remni  Italtcanun*'  are  by  mnch  the  best ; 
and  of  theses  the  part  whlah  extends  from 
the  seventh  or  eighth  to  the  end  of  the 
twelfth  centnry  Is  the  fUIlest  and  most 
nseftiL    Maratori's  accuracy  is  in  general 
almost  hnpllcltly  to  be  trusted,  and  his 
plain  integrity  speaks  in  all  his  wrlUogs ; 
bat  his  miud  was  not  philosophical  enough 
to  discriminate  the  wheat  ihnn  the  chaff, 
and  his  habits  of  life  induced  him  to  annex 
an  imaginary  Importance  to  the  dstes  of 
diplomas  and  other  inconsiderable  matters. 
Uls  namtive  preaenta  a  mere  skeleton,  de- 
void of  Julce«;  sod  besides  its  intolerable 
aridity,  it  laboun  under  that  confusion 
which  a  merely  chronological  arrangement 
of  concurrent  and  indqiendent  events  must 
always  produce.    2.  The  Disaertations  on 
Italian  Antiquities,  by  the  same  writer,  may 
be  considered  either  as  one  or  two  works. 
In  Latin  they  form  six  volumes  In  foUo, 
enriched  with  a  great  number  of  original 
documenta.     In   Italian  they  are  f^ly 
translated  by  Muratorl  himself  abridged 
no  doubt,  and  without  most  of  the  orlgtnsl 
instrumentik  but  well  ftimished  with  quo- 
tations, and  abundantly  sufBdent  for  most 
purposca    They  fimn  three  volumes  In 
quarto.  3.  Gi.  Marc,  a  learned  and  laborious 
Frenchman,  has  written  a  chnmologioal 
abridgment  of  Italian  history,  somewhat 
In  the  manner  of  H&iaultk  but  so  strangely 
divided  by  several  parallel  rcAmntxm  in 
eveiy  page,  that  I  could  hardly  name  a 
book  more   inconvenient  to  the  reader. 
His  knowledge,  like  Muratort's,  lay  a  good 
desl  in  points  of  minute  inquiry;  and  he  Is 
chiefly  to  be  valued  in  eoclcMlsstlcsl  history. 
The  work  descends  only  to  the  thirteenth 
centniy.  4.Denlna's'BlvoluxioQld'ItaUa»' 


originally  published   in   1199,  is  a  per- 
spicuous and  lively  book.  In  wbldi  the 
principal  drouastanoes  an  wdl  adfldett. 
It  is  not  pertiaps  tnm  tram  emrs  in  lhct» 
and  still  less  firom  those  of  oplnloii:  but, 
tiU  lately,  I  do  not  know  from  what  source 
a  general  aoqualntanee  with  the  hlstaqref 
Italy  ooukl  have  beeo  so  easily  dertved. 
6.  The  publication  of  IL  8lsmoiKii*s  *Hla- 
tolre  des    R^bUques    Italiennea'   has 
thrown  a  blase  of  light  aiuwid  the  most 
Interesting,  at  lesst»  in  many  req;Mcla,  of 
European    countries  during   the   mkkHe 
ages.    I  am  happy  to  bear  witness^  so  fiir 
as  my  own  ftodlcs  have  cnaMeA  me^  to 
the  learning  and  diUgenoeof  this  writcri 
qualities  whkh  the  world  is  aometlmes  apt 
not  to  suppose^  where  they  pevpelvo  so 
much  eloquenoe  and  phllosopl^.    I  cannot 
express  my  opinion  of  M.  Slsmoodl  In  this 
respect  more  strongly  than  by  saying  that 
his  work  has  almost  superseded  the  Annals 
of  Mvatnl;  I  mean  Ihim  the  twelfth  cen- 
tury.before  which  period  his  Isbour  hardly 
begina.    Though  doubtless  not  more  accu- 
rate than  Mnxatorl,  he  has  caoBDHed  a 
mudi  more  extensive  Ust  of  authors;  and, 
considered  as  a  register  of  &ols  alone,  his 
histoty  is  incomparably  more  uaeAil.  These 
are  combined  in  so  skfUyil  a  manner  as  to 
HifniniA,  tn  a  great  degree,  that  taievltahle 
coof oslon  which  arises  fhim  tnqneoej  of 
trsnsitlon  and  want  of  general  unity.    It 
Is  much  to  be  regretted  that,  ftmn  too  re- 
dundant detalla  of  unneceosary  dvcom- 
stances,  and  errnirtlmfs.  If  I  may  take  the 
liberty  of  saying  so,  fh>m  unnecessary  re- 
flections, M.  Slsmondl  has  run  Into  a  pro- 
lixity which  wlU  probably  toUmklato  the 
languid  students  of  our  age.  It  is  the  more 
to  be  regretted,  beeanae  the   Hlstoiy  of 
Italian  RepnbUcs  Is  rslmlstfd  to  pntdooe 
a  good  far  mwe  important  than  storing  the 
memory  with  hlstortfal  CMts,  that  of  com- 
municating to  the  reader's  bosom  some 
tparkB  of  the  dignltled- philosophy,  the  lovs 
for  truth  and  virtue^  whldi  lives  along  lis 
eloquent  psges.    6.  To  Muratort's  coUeo- 
tlon  of  original  writers,  the  'Scriptores 
Rerum  Itallcarum,'  in  twenty-four  volunMS 
in  folio,  1  have  paid  considerable  attention ; 
perhaps  there  Is  no  volume  of  It  whldi  I 
have  not  more  or  lea  consulted. 
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CHAPTER  IV, 


THE  HISTORY  OF  SPAIN  TO  THE  CONQUEST  OP 

GKANADA. 

§  1.  TCfngdnm  of  the  Vlslgotha.  ^  2.  Oonquest  of  Spain  I7  the  Moots.  GhuIiiaI  Revlvar 
of  the  Spaataih  Natloo.  §  3.  Kingdoms  of  Leon,  Anison,  Navarre^  and  Oastile,  bvo» 
oBMlTdy  iHineit  ^  4.  Gbartersd  Towm  of  Osstlle.  ^  s.  If  llltanr  Orders.  $  6. 
Conqnesta  of  Ferdinand  III.  and  James  of  Aragon.  ^  1.  O&uaes  of  the  Delay  In, 
expelling  tiie  Moors.  ^  8.  History  of  GsstUe  oontlnned.  Character  of  the  Govern-' 
asent.  Peter  the  CraeL  ^  9.  Howe  of  Trsstamare.  John  IL  Henry  IV.  ^  10^ 
Oonstttntlon  of  GssUle.  National  AssemUles  or  Cortex  Their  oonstltaent  Farts, 
911.  Right  of  Taxation,  f  12.  Forms  of  the  Oortes.  ^  13.  Legislation.  ^  14.  Other 
Bights  of  the  Oortes.  ^  15.  Privy  Council  of  GsstOe.  ^  le.  Administration  of 
JnsHesi  4  ly.  Imperfeottons  of  the  OoosUtatlon.  ^  18.  Arsgoo.  Its  Htetory  In  the 
Fouteenth  and  Fifteenth  Oentnrles.  Disputed  Soooession.  $  19.  ConstHutkm  of 
Aragon.  ^  20.  Tree  Spirit  of  Its  Aristocracy.  PrlTllege  of  Union.  ^21.  Powers 
of  the  Justlsa.  Legsl  Securities,  Illustrations.  ^  22.  Other  Gbnstltutlonal  Laws. 
Oortes  of  Aragoo.  $  23.  Valencia  and  Qstalnnla.  ^  24.  Untan  of  two  Ctowns  hy 
the  MaRls0B  of  Ferdinand  and  Isabella.    ^35.  OonquestofOnuiada. 

i  1.  Ths  history  of  Spain  during  the  middle  ages  ought  to  00m- 
menoe  with  the  dynasty  of  the  Visigoths :  a  nation  among  the  first 
that  assaulted  and  overthrew  the  Roman  empire,  and  whose  estab- 
lishment preceded  hy  nearly  half  a  century  the  invasion  of  Clovis. 
Vanquished  by  that  conqueror  in  the  hattle  of  Poitiers,  the  Gothic 
monarchs  lost  their  extensive  dominions  in  Oaul,  and  transferred 
their  residence  from  Toulouse  to  Toledo.  The  Visgothic  monarchy 
differed  in  several  respects  from  that  of  the  Franks  during  the  same 
period.  The  crown  was  less  hereditary,  or  at  least  the  regular  suc- 
cession was  more  frequently  disturhed.  The  prelates  had  a  still 
more  commanding  influence  in  temporal  government.  The  distinc* 
tion  of  Romans  and  harharians  was  less  marked,  the  laws  more 
uniform,  and  approaching  nearly  to  the  imperial  code.  The  power 
of  the  sovereign  was  perhaps  more  limited  by  an  aristocraticaL 
council  than  in  France,  but  it  never  yielded  to  the  dangerous  influ- 
ence of  mayors  of  the  palace.  Civil  wars  and  disputed  successions 
were  very  frequent,  but  the  integrity  of  the  kingdom  was  not 
violated  by  the  custom  of  partition. 

§  2.  Spain,  after  remaining  for  nearly  three  centuries  in  the  posses- 
sion of  the  Viaigoths,  fell  under  the  yoke  of  the  Saracens  in  712.  The 
fervid  and  irresistible  enthusiasm  which  distinguished  the  youthful 
period  of  Mohammedism  might  sufficiently  account  for  this  con- 
questy  even  if  we  could  not  assign  additional  causes — ^the  factions 
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which  dividfid  the  Goths ;  the  resentment  of  disappointed  pxetendeis 
to  the  throne,  the  provocations,  as  has  been  generally  believed,  of 
count  Julian,^  and  the  temerity  that  risked  the  fate  of  an  empire  on 
the  chances  of  a  single  battle.  It  it  more  surprising  that  a  remnant 
of  this  ancient  monarchy  should  not  only  have  preserved  its  national 
liberty  and  name  in  thq  nortjlheni  mountains,  but  waged  for  some 
centuries  a  successful,  and  generally  an  offensive  warfare  against  the 
conquerors,  tiU  the  balance  was  completely  turned  in  its  favour,  and 
the  Moors  were  compelled  to  maintain  ahnost  as  obstinate  and  pro- 
tracted a  contest  for  a  small  portion  of  the  peninsula.  But  the 
Arabian  monarchs  of  CSordova  found  in  their  success  and  imagined 
security  a  pretext  for  indolence :  even  in  the  cultivation  of  science 
and  contemplation  of  the  magnificent  arobitecture  of  their  moeques 
and  palaces  they  forgot  their  poor  but  daring  enemies  in  the 
Asturiai ;  while,  according  to  the  nature  of  despotism,  the  fruits  of 
wisdom  €ft  bravery  in  one  generation  were  lost  in  the  follies  and 
effeminacy  of  the  next.  Their  kingdom  was  dismembered  by  suc- 
cessful rebels,  who  formed  the  states  of  Toledo,  Huesca,  Saragosa,  and 
others  less  eminent ;  and  these,  in  their  own  mutual  contests,  not 
only  relaxed  their  natural  enmity  towards  the  Christian  princes, 
but  sometimes  sought  their  alliance. 

{  3.  The  last  attack  which  seemed  to  endanger  the  reviving 
monarohy  of  Spain  was  that  of  Almanzor,  the  illustrious  vixor  of 
Haccham  II.,  towards  the  end  of  the  tenth  century,  wherein  the 
city  of  Leon,  and  even  the  shrine  of  Compostella,  were  burned  to 
the  ground.  For  some  ages  before  this  transient  reflux,  gradual 
encroachments  had  been  made  upon  the  Saracens,  and  the  king- 
dom originally  styled  of  Oviedo,  the  seat  of  which  was  removed 
to  Leon  in  914,  had  extended  its  boundary  to  the  Douro,  and 
even  to  the  mountainous  chain  of  the  Guadarrama.  The  province  of 
Old  Castile,  thus  denominated,  as  is  generally  supposed,  from  the 

1  Tbe  story  of  Cava,  dau^ter  of  oonnt  *'all  of  whoa  metitlon,  mora  or  len  ez- 

JolUa,  wboM  Beductloii  Ij  Boderlo^  tba  pUdtly^  tbe  existence  of  ft  aea  ttrtng  in 

last  Oothlo  king,  ImpeUeH  ber  Uiba  to.  Africa,  and  named  Ilyan,  who  be^ed  tbe 

Invite  tbe  Moon  Into  Spain,  enters  largely  Arabs  to  make  a  conqnest  of  Spain;  to 

Into  flie  cycle  of  CkstUian  ronumce  and  Into  wblch  I  oo^t  to  add  tbat  tbe  rape  of 

the  graTe  narratives  of  every  bifltorlan.    It  Ilyan'i  dangbter,  and  tbe  droomstanoas 

cannot,  however,  be  traced  In  extant  writ-  attending  it,  may  aUo  be  read  In  detail  In 

Ings  blgber  tban  tbe  eleventb  oentury,  tbe  Mobaounedan  autbors  who  preceded 

when  It  appears  in  tbe  Chronicle  of  tbe  tbe  monk  of  Silos."    Tbe  rceult  ci  this 

Monk  of  Silos.    Tbe  most  cxitical  investlf  learned  witter'a  mvesttgaftloa  is  that  Ilyaa 

gators  of  history,  therefora,  have  treated  really  existed,  tbat  he  was  a  Chriatlan 

the  story  as  too  apocryphal  to  be  stated  as  diief,  settled,  not  in  Spain,  bat  oa  ttie 

a  fact    Gayangos  ('  History  of  the  Mo*  African  coast,  and  that  he  betrayed,  ihH  bis 

hammwian  lyynastles  In  Spain  *)  points  oat  eountry  (ezoept  Indeed  as  he  was  pmbaUy 

tfaattbe  account  of  Julian  in  tbe  'Cturonioon  of  [^;>aniah  deeoent),  but  tbe  Interesca  cf 

Silense '  is  borrowed  ttom  some  Arabian  bis  religion,  by  aiwlatlng  the  Sarsfiene  to 

authority;  and  this  he  proves  hj  several  sat^ugate  the  Gothic  kingdom, 
wrtten  from  the  ninth  ocntoiy  downwards, 
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GMtles  «reoied  while  it  renuuned  a  maroh  6r  frontier  againBt  the 
Hoots,  was  goydmed  by  hereditary  counts,  elected  originally  by 
the  pxoTinpial  aristoorecy,  and  Tirtoally  independent,  it  seems 
probable,  of  the  kings  of  Leon,  though  commonly  serving  them  in 
war  as  brethren  of  the  same  faith  and  nation. 

While  the  kings  of  Leon  were  thus  ooonpied  in  recovering  the 
western  provinces,  another  race.of  Obristian  prinoes  grew  up  silently 
under  the  shadow  of  the  Pyrenean  mountains.  Nothing  can  be 
more  obscure  than  the  beginnings  of  those  little  states  which  were 
formed  in  Navsrre  and  the  country  of  Soprsrbe.  They  might 
perhaps  be  almost  contemporaneous  with  the  Moorish  conquests. 
On  both  sides  of  the  Pyrenees  dwelt  an  aboriginal  people,  the  last  to 
undergo  the  yoke^  and  who  had  never  acquired  the  language,  of 
Borne.  We  know  little  of  these  intrepid  mountaineers  in  the  dark 
period  which  elapsed  under  the  Gothic  and  Frank  dynasties,  till  we 
find  them  cutting  off  the  rearguard  of  Charlemagne  in  Roncesvalles, 
and  maintaining  at  least  their  independence,  though  seldom,  like 
the  kings  of  Asturias,  waging  offensive  war  against  the  Saracens. 
The  town  ci  Jaca,  situated  among  long  narrow  valleys  that  inter* 
sect  the  southern  ridges  of  the  Pyrenees,  was  the  capital  of  a  little 
fee  state.  Which  ififterwards  expanded  into  the  monarchy  of  Aragon.' 
A  territory  rather  more  extensive  belonged  to  Navarre,  the  kings  of 
which  fixed  their  seas  at  Pampelona.  Biscay  seems  to  have  been 
divided  between  this  kingdom  and  that  of  Leon.  The  connexion  of 
Aragon  or  Soprarbe  and  Navarre  was  very  intimate,  and  they  were 
often  united  under  a  single  chief. 

At  the  beginning  of  the  eleventh  century,  Sancho  the  Great,  king 
of  NavaiTC  and  Aragon,  was  enabled  to  render  his  second  son 
Ferdinand  count,  or,  as  he  sssumed  the  title,  king  of  Oastile.  This 
effectually  dismembered  that  province  from  the  kingdom  of  Leon ; 
bat  their  union  soon  became  more  complete  than  ever,  though  with 
a  revened  supremacy.  Bermudo  III.,  king  of  Leon,  fell  in  an 
engagement  with  the  new  king  of  Castile,  who  had  married  his 
sister;  and  Ferdinand,  in  her  right,  or  in  that  of  conquest,  became 
master  of  the  united  monarchy.  This  cessation  of  hostilities 
between  the  Christian  states  enabled  them  to  direct  a  more  unre« 
mitting  energy  against  their  ancient  enemies,  who  were  now  sensibly 
weakened  by  the  various  causes  of  decline  to  which  I  have  already 
alluded.  During  the  eleventh  century  the  Spaniards  were  almost 
always  superior  in  the  field;  the  towns  which  they  b^an  by 
pillaging,  they  gradually  possessed ;  their  valour  was  heightened 

• 

>  Tbe  V^itrot,  or  written  lawi  of  Jmo,  of  Jmmu*    Tbqr  pNMrfbt  tiw  denent  of 

were  perbepe  more  eaclent  then  eny  locel  lende  end  noveeble^  ee  well  ee  the  dec* 

eoetoinery  In  Europe.    Alfoneo  111.  oon-  tlon  ofmnnlclpel  mesMntee. 
Afme  then  bj  n«ne  of '  the  enoleiit  veegee 
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by  the  eoitoms  of  chivaliy,  and  inured  by  the  example  of  the 
C^d ;  and  before  the  end  of  this  age  Alfonso  VI.  recovered  the 
ancient  metropolis  of  the  monarchy,  the  city  of  Toledo.  This  was 
the  seyerest  blow  which  the  Moors  had  endured,  and  an  nneqnivocal 
system  of  that  change  in  their  relative  strength,  which,  from  being 
so  gradual,  was  the  more  irretrievable.  Calamities  scaroely  inferior 
fell  upon  them  in  a  different  quarter.  The  kings  of  Aiagon  (a  title 
belonging  originally  to  a  little  district  upon  the  river  of  that  name) 
had  been  cooped  up  almost  in  the  mountains  by  the  small  Moorish 
states  north  of  the  Ebro,  especially  that  of  Huesoi.  About  the 
middle  of  the  eleventh  century,  they  b^gan  to  attack  their  neigh* 
hours  with  success  ;  the  Moors  lost  one  town  after  another,  till,  in 
1118,  exposed  and  weakened  by  the  reduction  of  all  these  places,  the 
city  of  Saragoea,  in  which  a  line  of  Mohammedan  princes  had 
flourished  for  several  ages,  became  the  prize  of  Alfonso  I.  and  the 
capital  of  his  kingdom.  The  southern  parts  of  what  is  now  the 
province  of  Aragon  were  successively  reduced  nluring  the  twelfth 
century;  while  all  New  Castile  and  Estremaduia  became  annexed 
in  the  same  gradual  manner  to  the  dominion  of  the  descendants  of 
Alfonso  YI. 

Although  the  feudal  system  cannot  be  said  to  have  obtained  in 
the  kingdoms  of  Leon  and  Castile,  their  peculiar  situation  gave  the 
aristocracy  a  great  deal  of  the  same  power  and  independence  which 
resulted  in  France  and  Germany  from  that  institution.  The  terri- 
tory successively  recovered  from  the  Moors,  like  waste  lands 
reclaimed,  could  have  no  proprietor  but  the  conquerors,  and  the  pros* 
2)ect  of  such  aoquisitians  was  a  constant  incitement  to  the  nobility 
of  8pain,  especially  to  those  who  had  settled  themselves  on  the  Cas- 
tilian  frontier.  In  their  new  conquests  they  built  towns,  and  invited 
Christian  settlers,  the  Saracen  inhabitants  being  commonly  expelled, 
or  voluntarily  retreating  to  the  safer  provinces  of  the  south.  Thus 
Burgos  was  settled  by  a  count  of  Castile  about  880 ;  another  fixed 
his  seat  at  Osma ;  a  third  at  Sepulveda ;  a  fourth  at  Salamanca. 
These  cities  were  not  free  from  incessant  peril  of  a  sudden  attack  till 
the  union  of  the  two  kingdoms  under  Ferdinand  L,  and  conse- 
quently the  necessity  of  keeping  in  exercise  a  numerous  and  aimed 
population  gave  a  character  of  personal  freedom  and  privil^;e  to  the 
inferior  classes  which  they  hardly  possessed  at  so  early  a  period  in 
any  other  monarchy.  Yillenage  seems  never  to  have  been  estab* 
lished  in  the  Hispano-Gothic  kingdoms,  Leon  and  Castile ;  though 
I  confess  it  was  far  from  being  unknown  in  that  of  Aiagon,  which 
had  formed  its  institutions  on  a  different  pattern.  Since  nothing 
makes  us  foi^  the  arbitrary  distinctions  of  rank  so  much  as  parti- 
cipation in  any  common  calamity,  every  man  who  had  escaped  the 
great  shipwreck  of  liberty  and  religion  in  the  mountains  of  Asturias 
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was  iiiTcsfted  with  a  penonal  dignity,  which  gave  him  ytlue  in  his 
own  eyeBi  and  those  of  his  country.  It  is  probably  this  sentiment 
txaoanutted  to  posterity,  and  gradually  fixing  the  national  character, 
that  has  produced  the  eleyation  of  manner  remarked  by  iraTellera 
in  the  Gastilian  peasant.  Bnt  while  these  acquisitions  of  the 
nohitity  promoted  the  grand  objept  of  winning  back  the  peninsula 
from  its  inTaders,  they  by  no  means  invlgoiated  the  goverament  or 
tended  to  domeatio  tmnquillity. 

S  4b  A  more  interesting  method  of  securing  the  public  defence 
was  by  the  institntion  of  chartered  towns  or  communities.    These 
were  established  at  an  earlier  period  than  in  France  and  England, 
and  were,  in  some  degree,  of  a  peculiar  description.    Instead  of 
porchasing  their  immunities,  and  almost  their  personal  freedom,  at 
the  hands  of  a  master,  the  burgesses  of  Gastilian  towns  were  invested 
with  ciyil  rights  and  extensive  property  on  the  more  liberal  condi- 
tion of  proleoting  their  country.     The  luero,  or  original  charter  of 
a  Spanish  community,  was  properly  a  oompact,  by  which  the  king 
or  lord  granted  a  town  and  adjacent  district  to  the  burgesses,  with 
various  privileges,  and  especially  that  of  choosing  magistrates  and  a 
common  oooncil,  who  were  bound  to  conform  themselves  to  the  laws 
pRsorihed  by  the  founder.    These  laws,  civil  as  well  as  criminal, 
though  essentially  derived  from  the  ancient  code  of  the  Visigoths, 
which  continued  to  be  the  common  law  of  Castile  till  the  fourteenth 
or  fifteenth  century,  varied  from  each  other  in  particular  usageSi 
which  had  probably  grown  up  and  been  established  in  these  districts 
hefora  their  legal  confirmation.     The  territory  held  by  chartered 
towns  was  frequently  very  extensive,  far  beyond  any  comparison 
with  corporations  in  oar  own  country  or  in  France ;  including  the 
estates  of  private  landholdere,  subject  to  the  jurisdiction  and  con- 
trol of  the  muncipality  as  well  as  its  inalienable  demesnes,  allotted 
to  the  maintenance  of  the  magistrates  and  other  public  expenses. 
In  every  town  the  king  appointed  a  governor  to  receive  the  usual 
tributes,  and  watch  over  the  police  and  the  fortified  places  within 
the  district;  but  the  administration  of  justice  was  exclusively 
reserved  to  the  inhabitants  and  their  elected  judges.     Even  the 
executive  power  of  the  royal  ofSost  was  regarded  with  jealousy ;  he 
was  forbidden   to  use  violence  towards  any  one  without  legal 
process;  and,  by  the  foero  of  Logrofio,  if  he  attempted  to  enter 
forcibly  into  a  private  house  he  might  be  killed  with  impunity. 

In  recompense  for  such  liberal  concessionB,  the  incorporated  towns 
were  bound  to  certain  money  payments  and  to  military  service. 
This  was  absolutely  due  from  every  inhabitant,  without  dispensation 
or  substitution,  unless  in  case  of  infirmity.  The  royal  governor  and 
the  magistrates,  as  in  the  simple  times  of  primitive  Rome,  raised 
and  commanded  the  militia.    Every  man  of  a  certain  property  was 
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bound  to  terye  on  honeback,  and  was  exempted  in  retnm  from  tbe 
payment  of  taxes.  Thia  produced  a  distinction  between  tbe  ccAal* 
leroBf  or  noble  class,  and  tbe  pecheroB,  or  payers  of  tribute.  Bat  the 
distinction  appears  to  have  been  founded  only  npon  wealth,  as  in  the 
Boman  equites,  and  not  upon  hereditary  rank,  though  it  most  likely 
prepared  tbe  way  for  the  latter.  The  horses  of  tbese  caballeros 
could  not  be  seised  for  debt;  in  some  oases  they  were  exclusiyely 
eligible  to  magistracy;  and  their  honour  was  protected  by  lawi 
which  rendered  it  highly  penal  to  insult  or  mdest  them.  But  the 
civil  rights  of  rich  and  poor  in  courts  of  Justice  were  as  equal  as  in 
EngUnd. 

§  5.  The  progress  of  the  Christiati  arms  in  Spain  may  in  part  be 
ascribed  to  another  remarkable  feature  in  the  constitution  of  that 
country,  the  military  orders.  These  had  ahready  been  tried  with 
signal  effect  in  Palestine;  and  the  similar  circumstances  of  Spain 
easily  led  to  an  adoption  of  the  same  policy.  In  a  very  few  years 
after  the  first  institution  of  the  Knights  Templars,  they  were 
endowed  with  great  estates,  or  rather  districts,  won  from  the  Mooni 
on  condition  of  defending  their  own  and  the  national  territoiy. 
These  lay  chiefly  in  the  parts  of  Aragon  beyond  tbe  Ebro^  the  con- 
quest of  which  was  then  recent  and  insecure.  So  extraordinary  was 
the  respect  for  tiiis  order,  and  that  of  St.  John,  and  so  powerful  the 
conviction  that  the  hope  of  Christendom  rested  upon  their  valour, 
that  Alfonso  the  First,  king  of  Aragon,  dying  childlcBS,  bequeathed 
to  them  his  whole  kingdom.  The  states  of  Aragon  annulled,  as  may 
be  supposed,  this  strange  testamient^  but  the  successor  of  Alfonso 
was  obliged  to  pacify  the  ambitious  knights  by  immense  conces- 
sions of  money  and  territory ;  stipulating  even  not  to  make  peace 
with  the  Moors  against  their  will.  In  imitation  of  these  great  mili- 
tary orders  oommon  to  all  Christendom,  there  arose  three  Spanish 
institutions  of  a  similar  kind,  the  orders  of  Calatrava,  Santiago,  and 
Alcantara.  The  first  of  these  was  established  in  1168 ;  the  second 
and  most  famous  had  its  charter  from  the  pope  in  1176,  though  it 
seems  to  have  existed  previously ;  the  third  branched  off  from  that 
of  Calatrava  at  a  subsequent  time.  These  were  military  colleges, 
having  their  walled  towns  in  different  parts  of  Castile,  and  governed 
by  an  elective  grand  master,  whose  influence  in  the  state  was  at 
least  equal  to  that  of  any  of  the  nobility.  In  the  dvil  dissensions  of 
the  fourteenth  and  fifteenth  centuries,  the  chiefis  of  these  incorpor- 
ated knights  were  often  very  prominent. 

I  6.  The  kingdoms  of  Leon  and  Castile  were  unwisely  divided 
anew  by  Alfonso  VII.  between  his  sons  Sancho  and  Ferdinand,  and 
this  produced  not  only  a  separation  but  a  revival  of  the  ancient 
jealousy  with  frequent  wars  for  near  a  century.  At  length,  in 
1238,  Ferdinand  in.,  king  of  Castile,  ^united  for  ever  the  twa 
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brancbes  of  the  €K>thic  moziarbhy.  He  employed  their  joist  strength 
against  the  Moors,  whose  dominion,  though  it  still  embraced  the 
finest  proyinces  of  the  peninsula,  was  sinking  hy  internal  weakness, 
and  had  ne^er  recovered  a  tremendons  defeat  at  Banos  di  Toloso,  a 
few  miles  from  Baylen,  in  1210.  Ferdinand,  bursting  into  Anda- 
lusia, took  its  great  capital  the  city  of  Cordova,  not  less  ennobled  by 
the  cultivation  of  Arabian  science,  and  by  the  names  of  A vicenua  and 
Averroes  than  by  the  splendid  works  of  a  rich  and  munificent  dynasty. 
(a.  d.  1236.)  In  a  few  years  more  Seville  was  added  to.  his  con- 
quests, and  the  Moors  lost  their  favourite  regions  on  the  banks,  of  the 
Guadalquivir.  James  I.  of  Aragon,  the  victories  of  whose  long  reign 
gave  him  the  surname  of  Conqueror,  reduced  the  city  and  kingdom 
of  Valencia,  the  Balearic  isles,  and  the  kingdom  of  Murcia ;  but 
the  last  was  annexed,  according  to  compact,  to  the  crown  of  Castile. 
§  7.  It  could  hardly  have  been  expected  about  the  middle  of  the 
thirteenth  century,  when  the  splendid  conquests  of  Ferdinand  and 
James  had  planted  the  Christian  banner  on  the  three  principal 
Moorish  cities,  that  250  years  were  yet  to  elapse  before  the  rescue  of 
Spain  from  their  yoke  should  be  completed.  Ambition,  religious 
zeal,  national  enmity,  could  not  be  supposed  to  pause  in  a  career 
which  now  seemed  to  be  obstructed  by  such  moderate  di£Sculties ; 
yet  we  find,  on  the .  contrary,  the  exertions  of  the  Spaniards  begin 
from  this  time  to  relax,  and  their  acquisitions  of  territory  to  become 
more  slow.  One  of  the  causes,  undoubtedly,  that  produced  this 
unexpected  protraction  of  the  contest  was  tiie  superior  means  of 
resistance  which  the  Moors  found  in  retreating.  Their  population, 
spread  originally  over  the  whole  of  Spain,  was  now  condensed,  and, 
if  I  may  so  say,  become  no  further  compressible,  in  a  single 
province.  It  had  been  mingled,  in  the  northern  and  central  parts, 
with  the  Mozarabio  Christians,  their  subjects  and  tributaries,  not 
})erhape  treated  with  much  injustice,  yet  naturally  and  irreme^ably 
their  enemies.  Toledo  and  Saragosa^  when  they  fell  under  a  Chris- 
tian sovereign,  were  full  of  these  inferior  Christians,  whose  long 
intercourse  with  their  masters  has  infused  the  tones  and  dialect  of 
Arabia  into  the  language  of  Castile.  But  in  the  twelfth  century 
the  Moors,  exasperated  by  defeat  and  jealous  of  secret  disafifection, 
began  to  persecute  their  Christian  subjects,  tUl  they  renounced  or 
fled  for  their  religion ;  so  that  in  the  southern  provinces  scarcely  any 
professors  of  Christianity  were  left  at  the  time  of  Ferdinand's  inva- 
sion. An  equally  severe  policy  was  adopted  on  the  other  side. 
The  Moors  had  been  permitted  to  dwell  in  Saragoea  as  the  Christians 
bad  dwelt  before,  subjects,  not  slaves ;  but  on  the  capture  of  Seville 
they  were  entirely  expelled,  and  new  settlers  invited  from  every  part 
of  Spain.  The  strong  fortified  towns  of  Andalusia,  such  as  Gibraltar, 
Algedras,  Tarifih,  maintained  also  a  more  formidable  resistance 
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thau  had  been  ezperienoed  in  Oastile ;  they  cost  tedioos  sieges^  were 
sometimes  recovered  by  the  enemy,  and  were  always*  liable  to  his 
attacks.  But  the  great  protection  of  the  Spanish  Mohammedans 
was  fomid  in  the  alliance  and  ready  aid  of  their  kindred  beyond  the 
Straits.  Accustomed  to  hear  of  the  African  Moors  only  as  pirates^ 
we  cannot  easily  conceive  the  powerful  dynasties,  the  warlike  chieDi^ 
the  vast  armies^  which  for  seven  or  eight  centuries  illustrate  the 
annals  of  that  people.  Their  assistance  was  always  afforded  to 
the  true  believers  in  Spain,  though  their  ambition  was  generallj 
dreaded  by  those  who  stood  in  need  of  their  valour. 

Probably,  however,  the  king9  of  Granada  were  most  indebted  to 
the  indolence  which  ^^oally  became  characteristic  of  their  enemies. 
By  the  cession  of  Murcia  to  Castile,  the  kingdom  of  Aragon  shnt 
itself  out  from  the  possibility  of  extending  those  conquests  which  had 
ennobled  her  earlier  sovereigns ;  and  their  successors,  not  leas  ambitious 
and  enterprising,  diverted  their  attention  towards  objects  beyond  the 
peninsula.  The  Castilian,  patient  and  undespondmg  in  bad  success, 
loses  his  energy  as  the  pressure  becomes  less  heavy,  and  puts  no 
ordinary  evil  in  comparison  with  the  exertions  by  which  it  must  be 
removed.  The  greater  part  of  his  country  freed  by  his  aims,  he  was 
content  to  leave  the  enemy  in  a  single  province  rather  than  undeiigo 
the  labour  of  making  his  triumph  complete. 

§  8.  If  a  similar  spirit  of  insubordination  had  not  been  foond 
compatible  in  earlier  ages  with  the  aggrandizement  of  the  Castilian 
monarchy  (aj).  1252),  we  might  ascribe  its  want  of  splendid  suc- 
cesses against  the  Moors  to  the  continued  rebellions  which  disturbed 
that  government  for  more  than  a  century  after  the  death  of 
Ferdinand  III.  His  son  Alfonso  X.  might  justly  acquire  the 
surname  of  Wise  for  his  general  proficiency  in  learning,  and 
especially  in  astronomical  sdenoe,  if  these  attainments  deserve 
praise  in  a  king  who  was  incapable  of  preserving  his  subjects  in 
their  duty.  As  a  legislator,  Alfonso,  by  his  code  of  the  Siete 
Partidas,  sacrificed  the  ecclesiastical  rights  of  his  crown  to  the 
usurpation  of  Rome ;  and  his  philosophy  sunk  below  the  level  of 
ordinary  prudence  when  he  permitted  the  phantom  of  an  imperial 
crown  in  Germany  to  seduce  his  hopes  for  almost  twenty  years. 
For  the  sake  of  such  an  illusion  he  would  even  have  wiOidrawn 
himself  from  Castile,  if  the  states  had  not  remonstrated  against  an 
expedition  that  would  probably  have  cost  him  the  kingdomu  In 
the  latter  years  of  his  turbulent  reign,  Alfonso  had  to  contend 
against  his  son.  The  right  of  representation  was  hitherto  unknown 
in  Castile,  which  had  bonowed  little  from  the  customs  of  feudal 
nations.  By  the  received  law  of  succession  the  nearer  was  always 
preferred  to  the  more  remote,  the  son  to  the  grandson.  Alfonso 
X.  had  established  the  different  maxim  of  representation  by  his 
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code  of  the  Siete  PaiiidAs,  the  authority  of  which,  however,  was  not 
aniTeraally  acknowledged.  The  qnestion  soon  came  to  an  issue :  on 
the  death  of  his  eldest  son  Ferdinand,  leaving  two  male  children, 
Sapcho  their  uncle  asserted  his  claim,  founded  upon  the  ancient 
Gastilian  right  of  succession ;  and  this,  chiefly  no  douht  through 
fear  of  arms,  though  it  did  not  want  plausihle  arguments,  was 
ratified  hy  an  aasemhly  of  the  cortes,  and  secured,  notwithstanding 
the  king's  reluctance,  hy  the  courage  of  Sancho.  But  the  descen- 
dants of  Ferdinand,  generally  called  the  infants  of  la  Cerda,  hy  the 
protection  of  France,  to  whose  royal  family  they  were  closely  allied, 
and  of  Aragon,  always  prompt  to  interfere  in  the  disputes  of  a  rival 
people,  continued  to  assert  their  pretensions  for  more  than  half  a 
century,  and,  though  they  were  not  very  successful,  did  not  fail  to 
aggravate  the  trouhles  of  their  country. 

The  annals  of  Sancho  IV.  (a.d.  1284),  and  his  two  immediate 

successors,  Ferdinand  lY.  (a.d.  1295)  and  Alfonso  XI.  (a.d.  1132), 

present  a  series  of  unhappy  and  dishonourable  civil  dissensions  with 

too  much  rapidity  to  be  remembered  or  even  understood.    Although 

the  Castilian  nobility  had  no  pretence  to  the  original  independence 

of  the   French  peers,  or  to  the  liberties  of  feudal  tenure,  they 

assumed  the  same  privilege  of  rebelling  upon  any  provocation  from 

their  sovereign.     When  such  occurred,  they  seem  to  have  been 

permitted,  by  legal  custom,  to  renounce  their  allegiance  by  a 

solemn  instrument,  which  exempted  them  from  the  penalties  of 

treason.     A  very  few  families  composed  an  oligarchy,  the  worst 

and  most  ruinous  condition  of  political  society,  alternately  the 

favourites  and  ministers  of  the  prince,  or  in  arms  against  him.    If 

unable  to  protect  themselves  in  their  walled  towns,  and  by  the  aid 

of. their  faction,  these  Christian   patriots  retired  to  Aragon  or 

Granada,  and  excited  an  hostile  power  against  their  country,  and 

perhaps  their  religion.     Thera  is  indeed  some  apology  for  the 

conduct  of  the  nobles  in  the  character  of  their  sovereigns,  who  had 

but  one  fiivonrite  method  of  avenging  a  dissembled  injury,  or 

anticipating  a    suspected  treason.      But  whatever  violence   and 

arbitrary  spirit  might  be  imputed  to  Sancho  and  Alfonso  was 

forgotten  in  the  unexampled  tyranny  of  Peter  the  Cruel  (a.d.  1360). 

The  history  of  his  reign  charges  him  with  the  murder  of  his  wife, 

Blanche  of  Bourbon,  most  of  his  brothers  and  sisters,  vrith  Eleanor 

Gusman,  their  mother,  many  Castilian  nobles,  and  multitudes  of 

the  commonalty ;  besides  continual  outrages  of  licentiousness,  and 

especially  a  pretended  marriage  with  a  noble  lady  of  the  Castrian 

family.    At  length  a  rebellion  was  headed  by  his  illegitimate 

brother,  Henry  count  of  Trastamare,  with  the  assistance  of  Aragon 

and  Portugal.     This,  however,  would  probably  have   failed   of 

dethroning  Peter,  a  resolute  prince,  and  certainly  not  destitute 

BT.  M.  A.  h 
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of  many  faithfal  supporteiB,  if  Henry  had  not  invoked  the  more 
powerful  succour  of  Bertrand  du  Giiesclin,  and  the  companies  of 
adventure,  who,  after  the  pacification  between  France  and  England, 
had  lost  the  occupation  of  war,  and  retained  only  that  of  plonder. 
With  mercenaries  so  disciplined  it  was  in  vain  for  Peter  to  contend ; 
but,  abandoning  Spain  for  a  moment,  he  had  recourse  to  a  mam 
powerful  weapon  from  the  same  armoury.    Edward  the  Black 
Prince,  then  resident  at  Bordeaux,  was  induced  by  the  promise  of 
Biscay  to  enter  Spain  as  the  ally  of  Castile ;  and  at  the  great  battle 
of  Navarette  he  continued  lord  of  th^  ascendant  over  those  who  had 
so  often  alreaijy  been  foiled  by  his  prowess  (a.d.  1367).     Da 
Guesclin  was  made  prisoner;  Henry  fled  to  Aiagon,  and  Peter 
remounted  the  .throne.    But  a  second  revolution  was  at  hand :  the 
Black  Prince,  whom  he  had  ungratefully  offended,  withdrew  into 
Guienne ;  and  he  lost  his  kingdom  and  life  in  a  second  short  contest 
with  his  brother. 

§  9.  A  more  fortunate  period  began  with  the  accession  of  Henry  11. 
(a.d.  1368).  His  own  reign  was  hardly  disturbed  "by  any  rebellion ; 
and  though  his  successors,  John  I.  (a.d.  1379),  and  Henry  III. 
(a.d.  1390),  were  not  altogether  so  unmolested,  especially  the 
latter,  who  ascended  the  throne  in  his  minority,  yet  the  troubles  of 
their  time  were  slight  in  comparison  with  those  formerly  excited  by 
the  houses  of  Lara  and  Haro,  both  of  which  were  now  hap|aiy 
extinct.  Though  Henry  n.'s  illegitimacy  left  him  no  title  but 
popular  choice,  his  queen  was  sole  representative  of  the  Ceidas,  the 
offspring,  as  has  been  mentioned  above,  of  Sancho  lY.'s  elder 
brother,  and,  by  the  extinction  of  the  younger  branch,  unquestioned 
heiress  of  the  royal  line.  Some  years  afterwards,  by  the  marriage 
of  Henry  III.  with  Catherine,  daughter  of  John  of  Gaunt  and  of 
Constance,  an  illegitimate  child  of  Peter  the  Cruel,  her  pretensions, 
such  as  they  were,  became  merged  in  the  crown. 

Ko  kingdom  could  '•  be  worse  prepared  to  meet  the  disorders  of  a 
minority  than  Castile,  and  in  none  did  the  circumstances  so 
frequently  recur.  John  11.  was  but  fourteen  months  old  at  his 
accession  (a.d.  1400),  and  but  for  the  disinterestedness  of  his  uncle 
Ferdinand,  the  nobility  would  have  been  inclined  to  avert  the 
danger  by  placing  that  prince  upon  the  throne.  In  this  instance, 
however,  Castile  suffered  less  from  faction  during  the  infancy  of 
her  sovereign  than  in  his  maturity.  The  queen  dowager,  at  first 
jointly  with  Ferdinand,  and  solely  after  his  accession  to  the  crown 
of  Aragon,  administered  the  government  with  credit.  Fifty  years 
had  elapsed  at  her  death  in  1418  since  the  elevation  of  the  house  of 
Trastamare,  who  had  entitled  themselves  to  public  affection  by 
conforming  themselves  more  strictly  than  their  predecessors  to  the 
constitutional  laws  of  Castile,  which  were  never  so  well  established 
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as  during  tbis  period.  This  compuatiTely  golden  period  ceaseB  at 
the  majority  of  Jdioi  II.  His  teign  was  filled  up  by  a  series  of 
conspiracies  and  civil  wais,  headed  by  his  ooasins  John  and  Henry, 
the  infants  of  Aragon,  who  enjoyed  very  extensive  territories  in 
Castile,  by  the  testament  ^f  their  father  Ferdinand.  Their  brother 
the  king  of  Aragon  frequently  lent  the  assistance  of  his  arms. 
John  himself,  the  elder  of  these  two  princes,  by  marriage  with  the 
heiress  of  the  kingdom  of  Nayarre,  stood  in  a  double  relation  to 
Castile,  as  a  neighbouring  sovereign,  and  as  a  member  of  the  native 
oligarchy.  These  'conspiracies  were  all  ostensibly  directed  against 
the  £ftvourite  of  John  H.,  Alvaro  de  Luna,  who  retained  for  five-and- 
thirty  years  an  abeolule  control  over  his  feeble  master.  The 
adverse  faction  naturally  ascribed  to  this  powerful  minister  every 
criminal  intention  and  all  public  mischiefs.  He  was  certainly  not 
more  scrupulous  than  the  generality  of  statesmen,  and  appears  to 
have  been  rapacious  .in  accumulating  wealth.  But  there  was  an 
energy  and  coun^  about  Alvaro  de  Luna  which  distinguishes  him 
from  the  cowardly  sycophants  who  usually  rise  by  the  favour  of 
weak  princes ;  and  Castile  probably  would  not  have  been  happier 
under  the  administration  Of  his  enemies.  His  fate  is  among  the 
memomble  lessons  of  history.  After  a  life  of  troubles  endured  for 
the  sake  of  this  favourite,  sometimes  a  fugitive,  sometimes  a 
prisoner,  his  son  heading  rebellions  against  him,  John  II.  suddenly 
yielded  to  an  intrigue  of  the  palace,  and  ieulopted  sentiments  of 
dislike  towards  the  man  he  had  so  long '.loved.  Ko  substantial 
charge  appears  to  have  been  brought  against  Alvaro  de  Luna, 
except  that  general  malversation  which  it  was  too  late  for  the  king 
to  object  to  him.  The  real  cause  of  John's  diange  of  affection  was, 
most  probably,  the  insupportable  restraint  which  the  weak  are  apt 
to  find  in  that  spell  of  a  commanding  understanding  which  they 
dare  not  break ;  the  torment  of  living  subject  to  the  ascendant  of  an 
inferior,  which  has  produced  so  many  exainples  of  fickleness  in 
sovereigns.  That  of  John  11.  is  not  the  leakt  conspicuous.  Alvaio 
de  Luna  was  brought  to  a  summary  trial  and  beb^ed ;  his  estates 
were  confiscated.  He  met  his  death  with  the  intrepidity  of 
Strafford,  to  whom  he  seems  to  have  borne  some  resemblance  in 
character. 

John  11.  did  not  long  survive  his  minister,  dying  in  1454,  after 
a  reign  that  may  be  considered  as  inglorious,  compared  with  any 
except  that  of  his  successor.  If  the  father  was  not  respected,  the 
son  fell  completely  into  contempt.  A  powerful  confederacy  of 
disaffected  nobles  was  formed  against  the  royal  authority,  and 
Henry  lY.  was  deposed  in  an  assembly  of  their  faction  at  Avila 
with  a  sort  of  theatrical  pageantry  which  has  often  been  described 
(a.d.  1465).    The  confederates  set  up  Alfonso,  the  king's  brother, 

L  2 
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and  a  civil  war  of  some  duration  ensued,  in  which  they  had  the 
support  of  Aragon.  The  queen  of  Castile  had  at  this  time  borne  a 
daughter,  whom  the  enemies  of  Henry  IV.,  and  indeed  no  small 
part  of  his  adherents,  were  determined  to  treat  as  spurious.  Accord* 
higlyt  ftfter  the  death  of  Alfonso^  his  sister  Isabel  was  considered  as 
heiress  of  the  kingdom.  She  might  have  aspired,  with  the  assist- 
ance of  the  confederates,  to  its  immedia'te  possession ;  but,  avoiding 
the  odium  of  a  contest  with  her  brother,  Isabel  agreed  to  a  treaty, 
by  which  the  succession  was  absolutely  settled  upon  her  (aj>.  1469). 
This  arrangement  was  not  long  afterwards  followed  by  the  union  of 
that  princess  with  Ferdinand,  son  of  the  king  of  Aragon.  Thid 
marriage  was  by  no  means  acceptable  to  a  part  of  the  Castilian 
oligarchy,  who  had  preferred  a  connexion  with  Portugal.  And  as 
Henry  had  never  lost  sight  of  the  interests  of  one  whom  be 
considered,  or  pretended  to  consider,  as  his  daughter,  he  took  the 
first  opportunity  of  revoking  his  forced  disposition  of  the  crown  and 
restoring  the  direct  line  of  succession  in  favour  of  the  princess 
Joanna.  Upon  his  death,  in  1474,  the  right  was  to  be  decided  by 
arms.  The  scale  between  the  two  parties  was  pretty  equally 
balanced,  till  the  king  of  Portugal  having  been  defeated  at  Toro  in 
1476,  Joanna's  party  discovered  their  inability  to  prosecute  the  war 
by  themselves,  and  successively  made  their  submission  to  Ferdinand 
and  Isabella. 

§  10.  The  Gastilians  always  considered  themselves  as  subject  to  a 
legal  and  limited  monarchy.  For  several  ages  the  crown  was 
elective,  as  in  most  nations  of  German  origin,  within  the  limits  of 
one  royal  family.  In  general,  of  course,  the  public  choice  fell  upon 
the  nearest  heir;  and  it  became  a  prevailing  usage  to  elect  a  son 
during  the  lifetime  of  his  father,  till  about  the  eleventh  century  a 
right  of  hereditary  succession  was  clearly  established. 

In  the  original  Gothic  monarchy  of  Spain,  civil  as  well  as 
ecclesiastical  affairs  were  decided  in  national  councils,  the  acts  of 
many  of  which  are  still  extant,  and  have  been  published  in  eccle- 
siastical collections.  To  these  assemblies  the  dukes  and  other 
provincial  governors,  and  in  general  the  principal  individuals  of 
the  realm,  were  summoned  along  with  spiritual  persons.  This 
double  aristocracy  of  church  and  state  continued  to  form  the  great 
council  of  advice  and  consent  in  the  first  ages  of  the  new  kingdoms 
of  Leon  and  CWile.  The  prelates  and  nobility,  or  rather  some  of 
the  more  distinguished  nobility,  appear  to  have  concurred  in  all 
general  measures  of  legislation,  as  we  infer  from  the  preamble  of 
their  statutes.  It  would  be  against  analogy,  as  well  as  without 
evidence,  to  suppose  that  any  representation  of  the  commons  had 
been  formed  in  the  earlier  period  of  the  monarchy.  In  the  preamble 
of  laws  passed  in  1020,  and  at  several  subsequent  times  during  that 
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and  the  ensuing  century,  we  find  only  the  bishops  and  magnats 
recited  as  present.  But  in  1188,  the  first  year  of  the  reign  of 
Alfonso  IX,  deputies  from  the  Castilian  towns  are  expressly  men-* 
tioned;  and  from  that  era  were  constant  and  necessary  parts  of 
those  general  assemblies. 

Every  chief  town  of  a  ooncejo  or  corporation  ought  perhaps,  by 

the  constitution  of  Castile,  to  have  received  its  regular  writ  for  the 

elecUon  of  deputies  to  oortes.    But  there  does  not  appear  to  have 

been,  in  the  best  times,  any  uniform  practice  in  this  respect.    We 

find,  in  short,  a  good  deal  more  irr^^larity  than  during  the  same 

period  in  England,  where  the  number  of  electing  boroughs  varied 

pretty  considerably  at  every  parliament.    Yet  the  cortes  of  Castile 

did  not  cease  to  be  a  numerous  body  and  a  fair  representation  of 

the  people  till  the  reign  of  John  II.    The  first  princes  of  the  house 

of  Trastamare  had  acted  in  all  points  with  the  advice  of  their  cortes. 

But  John  II.,  and  still  more  his  son  Henry  IV.,  being  conscious  of 

their  own  unpopularity,  did  not  venture  to  meet  a  full  assembly 

of  the  nation.    Their  writs  were  directed  only  to  certain  towns — an 

abuse  for  which  the  looseness  of  preceding  usage  had  given  a 

pretence.    It  must  be  owned  that  the  people  bore  it  in  general  very 

patiently.     Many  of  the  corporate  towns,  impoverished  by  civil 

warfare  and  other  causes,  were  glad  to  save  the  cost  of  defraying 

their  deputies'  expenses.    Thus,  by  the  year  1480,  only  seventeen 

cities  liad  retained  privilege  of  representation.    A  vote  was  after* 

wards  added  for  Granada,  and  three  more  in  later  times  for  Palencia, 

and  the  provinces  of  Estremadora  and  Galicia.'    It  might  have 

been  easy  perhaps  to  redress  this  grievance  while  the  exclusion  was 

yet  fresh  and  recent.    But  the  privileged  towns,  with  a  mean  and 

preposterous  selfishness,  although  their  zeal  for  liberty  was  at  its 

height,  could  not  endure  the  only  means  of  effectually  securing  it, 

by  a  restoration  of  elective  franchises  to  their  fellow  citizens.    The 

cortes  of  1506  assert,  with  one  of  those  bold  falsifications  upon 

which,  a  popular  body  sometimes  ventures,  that  "  it  is  established 

by  some  laws,  and  by  immemorial  usage,  that  eighteen  cities  of 

these  kingdoms  have  the  right  of  sending  deputies  to  cortes,  and  no 

more;"  remonstrating  against  the  attempts  made  by  some  other 

towns  to  obtain  the  same  privilege,  which  they  request  may  not  be 

conceded.    This  remonstrance  is  repeated  in  1512. 

*  The  dtiM  whidi  retained  their  repre-  to  vote  not  only  for  their  linmedlUe  oon- 

■entatton  In  oortes  were  Burgoik  Toledo  stituenta,  bat  for  oUier  a^Iaoent  towna. 

(there  waa  a  constant  dispute  for  piece-  Thns  Toro  voted  for  Palencia  and  the 

dence  between  these  t«ro>»  Leon,  Granada,  kingdom  of  OaUda.  before  they  obtained 

OmdoTa»   Mnrda.   Jaen,    Zamora*  Toro,  sepante  votes;  Salamanca  for  most  of 

Boria.    VaUadoUd,    Salamanca.    Segovia,  Estremadora;  Onadalaxara  for  Signenia 

Avlla,  Madrid,  Onadalaxara,  and  Coencs.  and  four  hundred  other  towns. 
The  rFpreeentatlves  of  these  were  supposed 
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From  the  reign  of  Alfonso  XI.,  who  restrained  the  govenunent  of 
corporations  to  an  oligarchy  of  magistrates,  the  right  of  electing 
memhera  of  oortes  was  confined  to  the  ruling  hody,  the  hniliffs  or 
r^dores,  whose  numher  seldom  exceeded  twenty-four,  and  whose 
succession  was  kept  up  hy  close  election  among  themselves.  The 
people  therefore  had  no  direct  share  in  the  choice  of  repreeentatiTes. 
Experience  prored,  as  several  instances  in  these  pages  will  show, 
that  even  upon  this  narrow  basis  the  deputies  of  Csstile  were  not 
deficient  in  zeal  for  their  countsy  and  its  liberties.  But  it  must  be 
confessed  that  a  small  body  of  electors  is  always  liable  to  ooimpi 
influence  and  to  intimidation*  .  John  II.  and  Henry  IV.  often 
invaded  the  freedom  of  dection ;  the  latter  even  named  some  of  the 
deputies.  Several  energetic  remonstrances  were  made  in  cortes 
against  this  flagrant  grievance.  Laws  were  enacted  and  other  pre- 
oautions  devised  to  secure  the  due  return  of  deputies.  In  the 
sixteenth  century  the  evil,  of  course,  was  aggravated.  Cbarjes  and 
Philip  corrupted  tfie  members  by  bribery.  Even  in  1573  the 
oortes  are  bold  enough  to  complain  that  creatures  of  government 
were  sent  thither,  *'  who  were  always  held  for  suspected  by  the 
other  deputies,  and  cause  disagreement  among  them.** 

There  seems  to  be  a  considerable  obscurity  about  the  constitution 
of  the  cortes,  so  far  as  relates  to  the  two  higher  estates,  the  spiritual 
and  temporal  nobility.  It  is  admitted  that  down  to  the  latter  {)art 
of  the  thirteenth  century,  and  especially  before  the  introduction  of 
representatives  from  the  commons,  they  were  summoned  in  consider- 
able numbers.  But  from  the  reign  of  Sandho  IV.  they  took  much 
less  share  and  retained  muoh  less  influence  in  the  deliberation  of 
cortes.  In  the  fourteenth  and  fifteenth  centuries  they  were  more 
and  more  excluded. 

It  is  manifest  that  the  king  exercised  very  freely  a  prerogative  of 
calling  or  omitting  peraons  of  both  the  higher  ordera  at  his  discre- 
tion. The  bishops  were  numerous,  and  many  of  their  sees  not  rich ; 
while  the  same  objections  of  inconvenience  applied  perhaps  to  the 
ricoshombres,  but  far  more  forcibly  to  the  lower  nobility,  the  hijoe- 
dalgo  or  caballeros.  Castile  never  adopted  the  institution  of  depu- 
ties from  this  order,  as  in  the  States  General  of  France  and  some 
other  countries,  much  less  that  liberal  system  of  landed  representa- 
tion, which  forms  one  of  the  most  admirable  peculiarities  in  our  own 
constitution.  It  will  be  seen  hereafter  that  spiritual  and  even 
temporal  peera  were  summoned  by  our  kings  with  much  irregu- 
larity; and  the  disordered  state  of  Oastilo  through  almost  every 
reign  was  likely  to  prevent  the  establishment  of  any  fixed  usage  in 
this  and  most  other  points. 

§  11.  The  primary  and  most  essential  characteristic  of  a  limited 
Aoqarchy  is  that  money  can  only  be  levied  upon  the  people  through 
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the  ooDBont  of  their  Fepre8eiitatiTe&  This  principle  was  thoroughly 
established  in  Ckistile ;  and  the  statutes  which  enforce  it,  the  remon- 
stranoes  which  protest  against  its  violation,  bear  a  litely  analogy  to 
corresponding  cironmstanoea  in  the  history  of  oar  constitution.  The 
lands  of  the  nobility  and  clergy  were,  I  believe,  always  exempted 
from  direct  taxation--«n  immunity  which  perhaps  rendered  the 
attendance  of  the  members  of  those  estates  in  the  o<»rtes  less  regular. 
The  corporate  districts  or  conj^os,  which,  as  I  have  observed 
already,  differed  from  the  communities  of  France  and  England  by 
possessing  a  large  extent  of  territory  subordinate  to  the  principal 
town,  were  bound  by  their  charter  to  a  stipulated  annual  payment, 
the  price  of  their  franchises,  called  moneda  forera.  Beyond  this  sum 
nothing  could  be  demanded  without  the  consent  of  the  cortes. 
Demands  of  money  do  not  seem  to  have  been  very  usual  before  the 
prodigal  reign  of  Alfonso  X.  That  prince  and  his  immediate  sue* 
cessors  were  not  much  inclined  to  respect  the  rights  of  their  subjects ; 
but  they  encountered  a  steady  and  insuperable  resistance.  An 
explicit  law  was  enacted  by  Alfonso  XI.  in  1328,  who  bound  him- 
self not  to  exact  from  his  people,  or  cause  them  to  pay  any  tax, 
either  partial  or  general,  not  hitherto-  established  by  law,  without 
the  previous  grant  of  all  the  deputies  convened  to  the  cortes.  This 
abolition  of  illegal  impositions  was  several  times  confirmed  by  the 
flame  prince,  and  his  successors.  The  catholic  kings,  as  they  are 
eminently  called,  Ferdinand  and  Isabella,  never  violated  this  part 
of  the  constitution.  In  the  Recopilacion,  or  code  of  Castilian  law 
published  by  Philip  II.,  we  read  a  positive  declaration  against  arbi- 
trary imposition  of  taxes,  which  remained  unaltered  oa  the  statute- 
book  till  the  present  age.  The  law  was  indeed  frequently  broken 
by  Philip  II. ;  but  the  cortes,  who  retained  throughout  the  sixteenth 
century  a  degree  of  steadiness  and  courage  truly  admirable  when  we 
consider  their  political  weakness,  did  not  cease  to  remonstrate  with 
that  suspicious  tyrant,  and  recorded  their  unavailing  appeal  to  the 
law  of  Alfonso  XL,  *'  so  ancient  and  just,  and  which  so  long  time 
has  been  used  and  observed.*' 

The  free  assent  of  the  people  by  their  representatives  to  grants  of 
money  was  by  no  means  a  mere  matter  of  form.  It  was  connected 
with  other  essential  rights  indispensable  to  its  effectual  exercise ; 
those  of  examining  public  accounts  and  checking  the  expenditure. 
The  cortes,  in  the  best  times  at  least,  were  careful  to  grant  no  money 
until  they  were  assured  that  what  had  been  already  levied  on  their 
constituents  bad  been  properly  employed. 

The  contributions  granted  by  cortes  were  sssessed  and  collected 
by  respectable  individuals  (hombres  buenos)  of  tlie  several  towns  and 
villages.  This  repartition^  as  the  French  call  it,  of  direct  taxes  is  a 
matter  of  the  highest  importance  in  those  countries  where  they  a 
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imposed  by  means  of  a  gross  assessment  on  a  districL  The  prodnoo 
was  paid  to  the  royal  council.  It  could  not  be  applied  to  any  other 
purpose  than  that  to  which  the  tax  had  been  appropriated.  'Jlius 
the  cortes  of  Segovia,  in  1407,  granted  a  subsidy  for  the  war  against 
Granada,  on  condition  "  that  it  should  not  be  laid  out  on  any  other 
service  except  this  war;"  which  tliey  requested  the  queen  and 
Ferdinand,  both  regents  in  John  II.'s  minority,  to  confinn  by  oath. 
Part,  however,  of  the  money  remaining  imexpended,  Fenlinand 
wished  to  apply  it  to  his  own  object  of  procuring  the  crown  of 
Aragon ;  but  the  queen  first  obtained  not  only  a  releafie  from  her 
oath  by  the  pope,  but  the  consent  of  the  cortes. 

The  cortes  did  not  consider  it  beyond  the  line  of  their  duty,  not- 
withstanding the  respectful  manner  in  which  they  always  addiessetl 
the  sovereign,  to  remonstrate  against  profuse  expenditure  even  in  his 
own  household.  They  told  Alfonso  X.  in  1258,  in  the  homely  style 
of  that  age,  that  they  thought  it  fitting  that  the  king  and  his  wife 
should  eat  at  the  rate  of  a  hundred  and  fifty  maravedis  a  day,  and 
no  more ;  and  th:\t  the  king  should  order  his  attendants  to  eat  more 
moderately  than  they  did.  Even  in  1659  they  spoke  with  an 
undaunted  Castilian  spirit  to  Philip  II : — **  Sir,  the  expenses  of  your 
royal  establishment  and  household  are  much  increased;  and  we 
conceive  it  would  much  redound  to  the  good  of  these  kingdoms  that 
your  majesty  should  direct  them  to  be  lowered,  both  as  a  relief  to 
your  wants,  and  that  all  the  great  men  and  other  subjects  of  your 
majesty  may  take  example  therefrom  to  restrain  the  great  dis^er 
and  excess  they  commit  in  that  respect.** 

§  12.  The  forms  of  a  Castilian  cortes  were  analogous  to  those  of 
an  English  parliament  in  the  fourteenth  century.  They  were 
summoned  by  a  writ  almost  exactly  coincident  in  expression  with 
that  in  use  among  us.  The  session  was  opened  by  a  speech  from  the 
chancellor  or  other  chief  officer  of  the  court.  The  deputies  were 
invited  to  consider  certain  special  business,  an^  commonly  to  grant 
money.  After  the  principal  affairs  were  despatched  they  conferred 
together,  and,  having  examined  the  instructions  of  their  respective 
constituents,  drew  up  a  schedule  of  petitions.  These  were  duly 
answered  one  by  one ;  and  from  the  petition  and  answer,  if  favour- 
able, laws  were  afterwards  drawn  up  where  the  matter  required  a 
new  law,  or  promises  of  redress  were  given  if  the  petition  related  to 
an  abuse  or  grievance.  In  the  struggling  condition  of  Spanish 
liberty  under  Charles  I.,  the  crown  began  to  neglect  answering  the 
petitions  of  cortes,  or  to  use  unsatisfactory  generalities  of  expression. 
This  gave  rise  to  many  remonstrances.  The  deputies  insisted  in 
1523  on  having  answers  before  they  granted  money.  They  repeated 
the  same  contention  in  1525,  and  obtained  a  general  law  inserted 
in  the  Recopilacion  enacting  that  the  king  should  answer  all  their 
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petitions  before  he  dissolyed  the  assembly.  This,  however,  was 
disregarded  as  before ;  bat  the  oortes,  whose  intrepid  honesty  under 
Philip  II.  so  often  attracts  our  admiration^  continued  as  late  as  1586 
to  appeal  to  the  written  statute  and  lament  its  violation.. 

§  13.  According  to  the  ancient  fundamental  constitution  of  Cas- 
tile, the  king  did  not  l^islate  for  his  subjects  without  their  con- 
sent. This  consent  was  originally  given  only  by  the  higher  estates, 
who  might  be  considered,  in  a  large  sense,  as  representing  the 
nation,  though  not  chosen  by  it ;  but  from  the  end  of  the  twelfth 
century  by  the  elected  deputies  of  the  commons  in  cortes.  The 
laws  of  the  Siete  Partidas,  compiled  by  Alfonso  X.,  did  not  obtain 
any  direct  sanction  till  the  famous  oortes  of  Alcala,  in  1348,  when 
they  were  confirmed  along  with  several  others,  forming  altogether 
the  basis  of  the  statute-law  of  Spain.  It  appears,  upon  the  whole, 
to  have  been  a  constitutional  principle,  that  laws  could  neither  be 
made  nor  annulled  except  in  cortes.  In  1506  this  is  claimed  by  the 
deputies  as  an  established  right.  John  L  had  long  before  admitted 
that  what  was  done  by  cortes  and  general  assemblies  could  not  be 
undone  by  letters  missive,  but  by  such  cortes  and  assemblies  alone. 
For  the  kings  of  Castile  had  adopted  the  English  practice  of  dis- 
pensing with  statutes  by  a  non  obstante  clause  in  their  grants.  But 
the  oortes  remonstrated  more  steadily  against  this  abuse  than  our 
parliament,  who  suffered  it  to  remain  in  a  certain  degree  till  the 
Bevolution.  It  was  several  times  enacted  upon  their  petition,  espe- 
cially by  an  explicit  statute  of  Henry  II.,  that  grants  and  letters 
patent  dispensing  with  statutes  should  not  be  obeyed.  Nevertheless, 
John  IL,  trusting  to  force  or  the  servility  of  the  judges,  had  the 
assurance  to  dispense  explicitly  with  this  very  law.  The  cortes  of 
Yalladolid,  in  l442,  obtained  fresh  promises  and  enactments  against 
such  an  abuse.  Philip  L  and  Charles  L  began  to  legblate  without 
asking  the  consent  of  cortes ;  this  grew  much  worse  under  Philip 
II.,  and  reached  its  height  under  his  successors,  who  entirely 
abolished  all  constitutional  privileges.  In  1555  we  find  a'petition 
that  laws  made  in  cortes  should  be  revoked  nowhere  else.  The 
reply  was  such  as  became  that  age :  "  To  this  we  answer,  that  we 
shall  do  what  best  suits  our  government."  But  even  in  1619,  and 
still  afterwards,  the  patriot  representatives  of  Castile  continued  to 
lift  an  unavailing  voice  against  illegal  ordinances,  though  in  the 
form  of  very  humble  petition ;  perhaps  the  latest  testimonies  io 
the  expiring  liberties  of  their  country.  The  denial  of  exclusive 
legislative  authority  to  the  crown  must,  however,  be  understood  to 
admit  the  legality  of  particular  ordinances  designed  to  strengthen 
the  king's  executive  government  These,  no  doubt,  like  th&royal 
proclamations  in  England,  extended  sometimes  very  far,  and  sub- 
jected the  people  to  a  sort  of  arbitrary  coercion,  much  beyond  what 
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our  eulightened  notions  of  freedom  would  oonaider  as  reooncileabla 
to  it.  But  in  the  middle  ages  suoh  temporary  commands  and  pi^ 
hibitiona  were  not  reckoned  striotly  legialative,  and  passed,  perhaps 
rightly,  for  inevitable  oolisequenoes  of  a  scanty  code  and  short 
session  of  the  national  council. 

The  kings  were  obliged  to  swear  to  the  observance  of  laws  enacted 
in  cortes^  besides  their  general  coronation  oath  to  keep  the  laws  and 
preserve  the  liberties  of  their  people. 

§  14w  It  was  customary  to  assemble  the  oortes  of  Castile  for  many 
purposes  besides  those  of  granting  money  and  concurring  in  legislfl^ 
lion.  They  were  summoned  in  every  reign  to  acknowledge  and 
conform  the  succession  of  the  heir  apparent ;  and  upon  his  accession 
to  swear  allegiance.  These  acts  were,  however,  little'  more  than 
formal,  and  accordingly  have  been  preserved  for  the  sake  of  parade 
after  all  the  real  dignity  of  the  cortes  was  annihilated.  In  the  four* 
teenth  and  fifteenth  centuries  they  claimed  and  exercised  very  ample 
power&  They  assumed  the  r^ht,  when  questions  of  regency 
occurred,  to  limit  the  prerogative,  as  well  as  to  designate  the  persons 
who  were  to  use  it.  And  the  frequent  minorities  of  Gastilian  king^, 
which  were  unfavourable  enough  to  tranquillity  and  subordination^ 
served  to  confirm  these  parliamentary  privileges*  The  cortes  were 
usually  consulted  upon  all  material  business.  A  law  of  Alfonso 
XL  in  1328,  printed  in  the  Becopilacion  or  code  published  by 
Philip  II<^  declares,  "  Since  in  the  arduous  affairs  of  our  kiugdom 
the  coimsel  of  our  natural  subjects  is  necessary,  especially  of  the 
deputies  from  our  cities  and  towns,  therefore  we  ordain  and  com- 
mand that  on  such  great  occasions  the  oortes  shall  be  assembled^ 
and  counsel  shall  be  taken  of  the  three  estates  of  our  kingdoms,  as 
the  kings  our  forefathers  have  been  used  to  do. 

§  15.  Tbe  kings  of  Leon  and  Castile  acted,  during  the  interval  of 
the  cortes,  by  the  advice  of  a  smaller  council,  answering,  as  it  se6m% 
almost  exactly  to  the  king's  ordinary  council  in  England.  In  early 
ages,  before  the  introduction  of  the  commons,  it  is  sometimes  diffi- 
cult to  distinguish  this  body  from  the  general  council  of  the  nation ; 
being  composed,  in  fact,  of  the  same  class  of  persons^  though  in 
smaller  numbers.  A  similar  difficulty  applies  to  the  English  his* 
tory.  The  nature  of  their  proceedings  seems  best  to  ascertain  the 
distinction.  All  executive  acts,  including  those  ordinances  whieh 
may  appear  rather  of  a  legislative  nature,  all  grants  and  charter^  are 
declared  to  be  with  the  assent  of  the  court  (curia),  or  of  the  magnats 
of  the  polace,  or  of  the  chiefs  or  nobles.  This  privy  council  was  an 
essential  part  of  all  European  monarchies ;  and,  though  the  sovereign 
might  be  considered  as  free  to  call  in  the  advice  of  whomsoever  he 
pleaseu,  yet,  in  fact,  the  princes  of  the  blood  and  most  powerful 
nobility  had  ancientlv  a  constitutional  right  to  be  members  of  such 
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ft  oonnoil,  so  that  it  formed  a  very  material  check  upon  his  personal 
aathority. 

The  oooncil  underwent  several  changes  in  progress  of  time  which 
it  is  not  necessary  to  enumerate.  It  was  justly  deemed  an  important 
member  of  the  constitution,  and  the  cortes  showed  a  laudable 
anxiety  to  procure  its  composition  in  such  a  manner  as  to  form  a 
guarantee  for  the  due  execution  of  laws  after  their  own  dissolution. 
Several  times,  especially  in  minorities,  they  even  named  its  members 
or  a  part  of  them ;  and  in  the  reigns  of  Henry  IIL  and  John  II. 
they  obtained  the  privil^e  of  adding  a  permanent  deputation,  con- 
sisting of  four  persons  elected  out  of  their  own  body,  annexed  as 
it  were  to  the  council,  who  were  to  continue  at  the  court  during  the 
interval  of  cortes  and  watch  over  the  due  observance  of  the  laws. 
This  deputation  continued  as  an  empty  formality  in  the  sixteenth 
century.  In  the  council  the  king  was  bound  to  sit  personally  three 
days  in  the  week.  Their  business,  which  included  the  whole  exe- 
cutive government,  was  distributed  with  considerable  accuracy  into 
what  might  be  dtfpatched  by  the  council  alone,  under  their  own 
aeals  and  signatures,  and  what  required  the  royal  seal.  The  consent 
of  this  body  was  necessary  for  almost  every  act  of  the  crown ;  for 
pensions  or  grants  of  money,  ecclesiastical  and  political  promotions, 
and  for  charters  of  pardon,  the  easy  concession  of  which  was  a  great 
encoung^ment  to  the  homicides  so  usual  in  those  ages,  and  was 
lestiained  by  some  of  our  own  laws.  But  the  council  did  not  ex- 
ercise any  judicial  authority,  unlike  in  this  to  the  ordinary  council 
of  the  kings  of  England.  It  was  not  until  the  days  of  Ferdinand 
and  Isabella  that  this,  among  other  innovations,  was  introduced. 

S  16.  Civil  and  criminal  justice  was  administered,  in  the  first  in- 
stance, by  the  alcaldes,  or  municipal  judges  of  towns;  elected  within 
themselves,  originally,  by  the  community  at  large,  but,  in  subse- 
quent times,  by  the  governing  body.  In  other  places  a  lord  possessed 
the  right  of  jurisdiction  by  grant  from  the  crown,  not,  what  we  find 
in  countries  where  the  feudal  system  was  more  thoroughly  estab- 
lished, as  incident  to  bis  own  territorial  superiority.  The  kings, 
however,  began  in  the  thirteenth  century  to  appoint  judges  of  their 
own,  called  corregidores,  a  name  which  seems  to  express  concurrent 
jurisdiction  with  the  regidores,  or  ordinary  magistrates.  The  cortes 
frequently  lemonstiated  s^ainst  this  encroachment  Even  where 
the  king  appointed  magistrates  at  a  city's  request,  he  was  bound  to 
select  them  from  among  the  citLsens.  From  this  immediate  juris- 
diction an  appeal  lay  to  the  adelantado  or  governor  of  the  province, 
and  from  thence  to  the  tribunal  of  royal  alcaldes.  As  a  court  of 
appeal,  the  royal  alcaldes  had  the  supreme  jurisdiction.  The  king 
amid  only  cause  their  sentence  to  be  revised,  but  neither  alter  nor 
revoke  it. 
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§  17.  Castile  bore  a  closer  analogy  to  England  in  its  form  of  ctTil 
polity  than  France  or  even  Aragon.  But  the  frequent  disorders  of  its 
government  and  a  barbarous  state  of  manners  rendered  violations  of 
law  much  more  continual  and  flagrant  than  they  were  in  England 
under  the  Plantagenet  dynasty.  And  besides  these  practical  miB- 
chiefs,  there  were  two  essential  defects  in  the  constitution  of  Castile, 
through  which  perhaps  it  was  ultimately  subverted.  It  wanted 
those  two  brilliants  in  the  coronet  of  British  liberty,  the  representa- 
tion of  freeholders  among  the  commons,  and  trial  by  jury.  The 
cortes  of  Castile  became  a  congress  of  deputies  from  a  few  cities^ 
public-spirited  indeed  and  intrepid,  as  we  find  them  in  bad  times, 
to  an  eminent  degree,  but  too  much  limited  in  number,  and  too 
unconnected  with  the  territorial  aristocracy,  to  maintain  a  just 
balance  against  the  crown.  Yet,  with  every  disadvantage,  that 
country  possessed  a  liberal  form  of  government,  and  was  animated 
with  a  noble  spirit  for  its  defence. 

§  18.  Though  the  kingdom  of  Aragon  was  very  inferior  in  extent 
to  that  of  Castile,  yet  the  advantages  of  a  better  form  of  govern- 
ment and  wiser  sovereigns,  with  those  of  industry  and  commerce 
along  a  line  of  sea-coast  rendered  it  abnost  equal  in  importance. 
Castile  rarely  intermeddled  in  the  civil  dissensions  of  Aragon ;  the 
kings  of  Aragon  frequently  canied  their  arms  into  the  heart  of 
Castile.  During  the  sanguinary  outrages  of  Peter. the  Cruel,  and 
the  stormy  revolutions  which  ended  in  establishing  the  house  of 
Trastamare,  Aragon  was  not  indeed  at  peace,  nor  altogether  well 
governed  ;  but  her  political  consequence  rose  in  the  eyes  of  Europe 
through  the  long  reign  of  the  ambitious  and  wily  Peter  IV.,  whose 
sagacity  and  good  fortune  redeemed,  according  to  the  common 
notions  of  mankind,  the  iniquity  with  which  he  stripped  his  relation 
the  king  of  Majorca  of  the  Balearic  Islands,  and  the  constant  pef- 
fidiousness  of  his  character.  I  have  mentioned  in  another  place  the 
Sicilian  war,  prosecuted  with  so  much  eagerness  for  many  years  by 
Peter  III.  and  his  son  Alfonso  III.^  After  this  object  was  relin* 
quished  James  II.  undertook  an  enterprise  less  splendid,  but  not 
much  less  difficult,  the  conquest  of  Siardinia.  That  island,  long 
accustomed  to  independence,  cost  an  incredible  expense  of  blood 
and  treasure  to  the  kings  of  Aragon  during  the  whole  fourteenth 
century.  It  was  not  fully  subdued  till  the  commencement  of  the 
next,  under  the  reign  of  Martin. 

At  the  death  of  Martin  king  of  Aragon,  in  1410,  a  memorable 
question  arose  as  to  the  right  of  succession.  Though  PetronilU, 
daughter  of  Ramiro  II.,  had  reigned  in  her  own  right  from  1137  to 
1172,  an  opinion  seems  to  have  gained  ground  from  the  thirteenth 
century  that  females   could  not  inherit   the  crown  of  Aragon. 
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Peter  IV.  had  excited  a  civil  war  by  atteuptiDg  to  settle  the 
snccettion  upon  his  daughter,  to  the  exclusion  of  his  next  brother. 
The  birth  of  a  son  about  the  same  time  suspended  the  ultimate 
decision  of  thia  question ;  but  it  was  tacitly  understood  that  what  is 
called  the  Salic  law  ought  to  pieyail.    Accordingly,  on  the  death  of 
John  I.  in  1395^  his  two  daughters  were  set  aside  in  favour  of  his 
brother  Martin,  though  not  without  opposition  on  the  part  of  the 
dder,  whose  husband,  the  count  of  Foix,  invaded  the  kingdom,  and 
desisted  from  his  pretension  only  through  want  of  force.    Martin's 
son,  the  king  of  Sicily,  dying  in  his  father's  lifetime,  the  nation  was 
aoxiooa  that  the  king  should  fix  upon  his  successor,  and  would 
probably  have  acquiesced  in  his  choice.   But  his  dissolution  occurring 
more  rapidly  than  was  expected,  the  throne  remained  absolutely 
vacant.     The  count  of  Urgel  had  obtained  a  grant  of  the  lieu- 
tenancy, which  was  the  right  of  the  heir  apparent.    This  nobleman 
posaesBed  an  extensive  territory  in  Catalonia,  bordering  on  the 
Vyreneea.     He  was  grandson  of  James,  next  brother  to  Peter  IV., 
and,  according  to  our  rules  of  inheritance,  certainly  stood  in  the  first 
place.     The  other  claimants  were  the  duke  of  Gandia,  grandson  of 
James  II.,  who,  though  descended  from  a  more  distant  ancestor, 
set  up  a  claim  founded  on  proximity  to  the  royal  stock,  which  in 
some  countries  was  preferred  to  a  representative  title ;  the  duke  of 
Calabria,  son  of  Vidante,  younger  daughter  of  John  I.  (the  countess 
of  Foix  being  childless) ;  Frederic  count  of  Luna,  a  natural  son  of 
the  younger  Martin  king  of  Sicily,  legitimated  by  the  pope,  but 
with  a  reservation  excluding  him  from  royal  succession ;  and  finally, 
Ferdinand,  infimt  of  Castile,  son  of  the  late  king's  sister.'    The 
count  of  Urgel  was  favoured  in  general  by  the  Catalans,  and  he 
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seemed  to  bave  a  ix>werful  support  in  Antooio  de  Luna,  a  baroa 
of  Aiagon^  so  rich  that  he  might  go  through  his  own  estate  from 
France  to  Castile.  But  this  apparent  superiority  frustrated  his 
hopes.  The  justiciary  and  other  leading  Arogonese  were  determined 
not  to  suffer  this  great  constitutional  question  to  be  decided  by  an 
appeal  to  force,  which  might  sweep  away  their  liberties  in  the 
struggle.  Urgel,  confident  of  his  right,  and  surrounded  by  men  of 
ruined  fortunes,  was  unwilling  to  submit  his  pretensions  to  a  citII 
tribunal.  His  adherent,  Antonio  de  Luna,  committed  an  extra- 
ordinary outrage,  the  sssassination  of  the  archbishop  of  Saragosa, 
which  alienated  the  minds  of  good  citizens  from  lus  cause.  On  the 
other  hand,  neither  the  duke  of  Gandia,  who  was  very  old,  nor  the 
count  of  Luna  seemed  fit  to  succeed.  The  party  of  Ferdinand, 
therefore,  gained  ground  by  degrees.  It  was  determined,  however, 
to  render  a  legal  sentence.  The  cortes  of  each  nation  agreed  upon 
the  nomination  of  nine  persons,  three  Aragonese^  three  Catalans, 
and  three  Yalencians,  who  were  to  discuss  the  pretensions  of  the 
several  competitors,  and  by  a  plurality  of  six  votes  to  adjudge  the 
crown.  Nothing  could  be  more  solemn,  more  peaceful,  nor,  in 
appearance,  more  equitable  than  the  proceedings  of  this  tribonaL 
They  summoned  the  claimants  before  them,  and  heard  them  by 
counsel  A  month  was  passed  in  hearing  arguments ;  a  second  waa 
allotted  to  considering  them ;  and  at  the  expiration  of  the  prescribed 
time  it  was  announced  to  the  people,  by  the  mouth  of  St.  Vincent 
Ferrier,  that  Ferdinand  of  Castile  had  ascended  the  throne  (ajd. 
U12> 

In  this  dedsion  it  is  impossible  not  to  suspect  that  the  judges 
were  swayed  rather  by  politic  consideratioos  than  a  strict  senae 
of  hereditary  right.  It  was,  therefore,  by  no  means  universally 
popular,  especially  in  Catalonia,  of  which  principality  the  count  of 
Urgel  was  a  native;  and  perhaps  the  great  rebellion  of  the  Catalans 
fifty  years  afterwards  may  be  traced  to  the  disaffection  which  this 
breach,  as  they  thought,  of  the  lawful  succession  had  excited. 
Ferdinand,  however,  was  well  received  in  Aragon.  Ferdinand's 
successor  was  his  son  Alfonso  V.  (a  j).  1416X  more  dlBtinguished  in 
the  history  of  Italy  than  of  Spain.  For  all  the  latter  years  of  his 
life  he  never  quitted  the  kingdom  that  he  had  acquired  by  his 
arms ;  and,  enchanted  by  the  delicious  air  of  Naples,  intrusted  the 
government  of  his  patrimonial  territories  to  the  care  of  a  brother  and 
an  heir,  John  11.,  upon  whom  they  devolved  by  the  death  of  Alfonso 
without  legitimate  progeny. 

§  19.  It  is  consonant  with  the  principle  of  this  work  to  pass 
over  the  common  details  of  history,  in  order  to  fix  the  reader^ 
attention  more  fully  on  subjects  of  philosophical  inquiry.  Perhaps 
in  no  European  monarchy  except  our  own  was  the  form  of  govern* 
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xxMnt  move  fnteresting  than  in  Aragon,  as  a  fortunate  temperament 
of  law  aod  justice  with  the  royal  anthority.    So  far  as  anything  can 
be  pronoiinoed  of  its  earlier  period  before  the  capture  of  Saragosa  in 
1118y  it  was  a  kind  of  regal  aristocracy,  where  a  small  number  of 
powerfol  baroDs  elected  their  sovereign  on  every  vacancy,  though, 
afl  usual  in  other  countries,  out  of  one  family  ;  and  considered  him 
as  littie  mofe  than  the  chief  of  their  confederacy.    These  were  the 
Jiico$fiombres  or  barons,  the  first  order  of  the  state.    Among  these 
the  kings  of  An^on,  in  subsequent  times,  as  they  extended  their 
dominions,  shared  the  conquered  territory  in  granta  of  honours  on  a 
feudal  teniuroL   Por  this  system  was  ftdly  established  in  the  kingdom 
of  Aragon.     A  Ricohombre  was  obliged  to  hold  of  the  kiug  an 
honour  or  barony  capable  of  supporting  more  than  three  knights  $ 
and  this  he  was  bound  to  distribute  among  his  vassals  in  military 
fiefs.     Once  in  the  year  he  might  he  summoned  with  his  feudatories 
to  serve  the  sovereign  for  two  cor  three  months;  and  he  was  to 
attend  the  royal  court,  or  general  assembly,  as  a  counsellor,  when- 
ever called  upon,  assisting  in  its  judicial  as  well  as  deliberative 
business.     In  the  towns  and  villages  of  his  barony  he  might  appoint 
bailifis  to  administer  justice  and  receive  penalties ;  but  the  higher 
oriminal  jurisdiotion  seems  to  have  been  reserved  to  the  crown. 

Below  these  superior  nobles  were  the  Memadariea,  corresponding 
to  oar  mere  tenants  in  chief,  holding  estates  not  baronial  imme- 
diately from  the  crown;  and  the  military  vassals  of  the  high 
nobilitypthe  knights  and  infanzonei:  a  word  which  may  be  rendered 
by  gentlemen.   These  had  considerable  privileges  in  that  aristocratio 
government;  they  were  exempted  from  all  taxes,  they  could  only  be 
tried  by  the  royal  judges  for  any  crime ;  and  ofifences  conmiitted 
against  them  were  punished  with  additional  severity.    The  ignoble 
classes  were,  as  in  other  countries,  the  burgesses  of  towns,  and  the 
villeins  or  peasantry.    The  peasantry  seem  to  have  been  subject  to 
territorial  servitude,  as  in  France  and  England. 

§  20.  Though  from  the  twelfth  century  the  principle  of  hereditary 
succession  to  the  throne  superseded,  in  Aragon  as  well  as  Castile,  the 
original  right  of  choosing  a  sovereign  within  the  royal  family,  it 
was  still  founded  upon  one  more  sacred  and  fundamental,  that  of 
compact.  Ko  king  of  Aragon  was  entitled  to  assume  that  name 
until  he  bad  taken  a  coronation  oath,  administered  by  the  justiciary 
at  Saragosa,  to  observe  the  laws  and  liberties  of  the  realm. 

Blancas  quotes  a  noble  passage  from  the  acts  of  oortes  in  1451. 
*'  We  have  always  heard  of  old  time,  and  it  is  found  by  experience 
that,  seeing  the  great  barrenness  of  this  land,  and  the  poverty  of  the 
realm,  if  It  were  not  for  the  liberties  thereof,  the  folk  would  go  hence 
to  live  and  abide  in  other  realms  and  lands  more  fruitful."  This 
high  spirit  of  freed(Hn  had  long  animated  the  Aragonese.    After 
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several  contests  with  tHe  crown,  they  compelled  Peter  UI.  in  1283 
to  grant  a  law,  called  the  General  Privilege,  the  Magna  Gbarta  of 
Aragon,  and  perhaps  a  more  full  and  satisfactory  basis  of  civil 
liberty  than  our  own.    It  contains  a  series  of  provisions  against 
arbitrary  tallages,  spoliations  of  property,  secret  process  after  the 
manner  of  the  Inquisition  in  criminal  charges,  sentences   of  the 
justiciary  without  assent  of  the  cortes,  appointment  of  foreignera  or 
Jews  to  judicial  ^offices ;  trials  of  accused  persons  in  places  beyond 
the  kingdom,  the  use  of  torture,  except  in  charges  of  falsifying  the 
coin,  and  the  bribery  of  judges.    These  are  claimed  as  the  andent 
liberties  of  their  country.    ^  Absolute  power  it  is  declared  never  was 
the  constitution  of  Aragon,  nor  of  Valencia,  nor  yet  of  Ribagor^a, 
nor  shall  there  be  in  time  to  come  any  innovation  made ;  but  only 
the  law,  custom,  and  privilege  which  has  been  anciently  used  in  the 
aforesaid  kingdoms." 

The  concessions  extorted  by  our  ancestors  from  John,  Henry  III.* 
and  Edward  L,  were  secured  by  the  only  guarantee  those  times  could 
afibrd,  the  determination  of  the  barons  to  enforce  them  by  armed 
confederacies.    These,  however,  were  formed  according  to  emergen- 
cies, and,  except  in  the  famous  commission  of  twenty-five  conser- 
vators of  Magna  Charta,  in  the  last  year  of  John,  were  certainly 
unwarranted  by  law.    But  the  Aragonese  established  a  positive  right 
of  maintaining  their  liberties  by  arms.    This  was  contained  in  the 
Privilege  of  Union  granted  by  Alfonso  III.  in  1287,  after  a  violent 
conflict  with  his  subjects ;  but  which  was  afterwards  so  completely 
abolished,  and  even  eradicated  from  the  records  of  the  kingdom* 
that  its  precise  words  have  never  been  recovered.    It  appears  to  have 
consisted  of  two  articles :  first,  that  in  the  case  of  the  kin^s  pro- 
ceeding forcibly  against  any  member  of  the  union  without  previous 
sentence  of  the  justiciary,  the  rest  should  be  absolved  from  their 
allegiance ;  secondly,  that  he  should  hold  cortes  every  year  in  Sara- 
gosa.    During  the  two  subsequent  reigns  of  James  II.  and  Alfonso 
IV.,  little  pretence  seems  to  have  been  given  for  the  exercise  of  this 
right.    But  dissensions  breaking  out  uuder  Peter  V.  in  1347,  rather 
on  account  of  his  attempt  to  settle  the  crown  upon  his  daughter 
than  of  any  specific  public  grievances,  the  nobles  had  recourse  to  the 
Union.    They  assembled  at  Saragosa,  and  used  a  remarkable  seal 
for  all  their  public  instruments — an  engraving  from  which  may  be 
seen  in  the  historian  Blancas.    It  represents  the  king  sitting  on  bis 
throne,  with  the  confederates  kneeling  in  a  suppliant  attitude  around, 
to  denote  their  unwillingness  to  offend.    But  in  the  background 
tents  and  lines  of  spears  are  discovered,  as  a  hint  of  their  ability 
and  resolution  to  defend   themselves.    The  legend  is  ^Sigilium 
Unionis  Aragonum.*    This  respectful  demeanour  towards  a  sovereign 
against  whom  they  were  waging  war  reminds  us  of  the  hmguago 
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held  out  by  our  Long  Parliament  before  the  Presbyterian  party  was 
overthrown.  These  confederates  were  defeated  by  the  king  at  Epila 
in  1348.  But  his  prudence  and  the  remalniDg  strength  of  his 
op^HXients  inducing  him  to  pursue  a  moderate  course,  there  ensued 
more  legitimate  and  permanent  halance  of  the  constitution  from 
this  victory  of  the  royalists.  The  privilege  of  Union  was  abrogated, 
Peter  himself  cutting  to  pieces  with  his  sword  the  original  instru- 
luent.  But  in  return  many  excellent  laws  for  the  security  of  the 
subject  were  enacted ;  and  their  preservation  was  intrusted  to  the 
greatest  officer  of  the  kingdom,  the  justiciary,  whose  authority  and 
pre-eminence  may  in  a  great  degree  be  dated  from  this  period.  That 
livatchfulnesB  over  public  liberty,  which  originally  belonged  to  the 
aristocracy  of  riooshombres,  always  apt  to  thwart  the  crown  or  to 
oppress  the  people,  and  which  was  afterwards  maintained  by  the 
dangerous  Privilege  of  Union,  became  the  duty  of  a  civil  magistrate 
accustomed  to  legal  rules  and  responsible  for  his  actions,  whose 
ofiBce  and  functions  are  the  most  pleasing  feature  in  the  constitu- 
tional history  of  Aragon. 

§  21«  The  functions  of  the  Juttiaa  or  Jtuiiciary  of  Aragon  did 
not  differ,  in  any  essential  respect,  from  those  of  the  chief  justice  of 
England,  divided,  from  the  time  of  Edward  I.,  among  the  judges 
of  the  King's  Bench.  But  in  the  practical  exercise,  indeed,  of  this 
power,  there  was  an  abundant  difference.  Our  English  judges, 
more  timid  and  pliant,  left  to  the  remonstrances  of  parliament  that 
redress  of  grievances  which  very  frequently  lay  within  the  sphere 
of  their  juriadicticNi.  There  is,  I  believe,  no  recorded  instance  of  a 
habeas  corpus  granted  in  any  case  of  illegal  imprisonment  by  the 
crown  or  its  officers  during  the  continuance  of  the  Plantagenet 
dynasty.  We  shall  speedily  take  notice  of  a  very  different  conduct 
iu  Aragon. 

The  office  of  justiciary,  whatever  conjectural  antiquity  some  have 
assigned  to  it,  is  not  to  be  traced  beyond  the  capture  of  Saragosa  in 
1118,  when  the  series  of  magistrates  commences.  But  for  a  great 
length  of  time  they  do  not  appear  to  have  been  particularly  im- 
portant; the  judicial  authority  residing  in  the  council  of  rioos- 
hombres, whose  suffrages  the  justiciary  collected,  in  order  to 
pronounce  their  sentence  rather  than  his  own.  Gradually,  as 
notions  of  liberty  became  more  definite,  and  laws  more  numerous, 
the  reverence  paid  to  their  permanent  interpreter  grew  stronger, 
and  there  was  fortunately  a  succession  of  prudent  and  just  men  in 
that  high  office,  through  whom  it  acquired  dignity  and  stable 
influence.  Still  it  was  not  perhaps  looked  upon  as  fully  equal  to 
maintain  public  liberty  against  the  crown,  till  in  the  cortes  of  1348, 
after  the  Privilege  of  Union  was  for  ever  abolished,  such  laws  were 
enacted,  and  such  authority  given  to  the  justiciary,  as  proved 
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eventually  a  more  adequate  barrier  against  oppression  than  any 
other  oountiy  could  boast.  All  the  royal  as  well  as  territorial 
judges  were  bound  to  apply  for  his  opinion  in  case  of  legal  difficulties 
arising  in  their  courts,  which  he  was  to  certify  within  eight  days. 
By  subsequent  statutes  of  the  same  reign  it  was  made  penal  for  any 
one  to  'obtain  letters  from  the  king,  impeding  the  execution  of  the 
justiza's  process,  and  they  were  declared  null.  Inferior  courte  were 
forbidden  to  proceed  in  any  business  after  his  prohibition.  Many 
other  laws  might  be  cited,  conroborating  the  authority  of  this  great 
magistrate;  but  there  are  two  parts  of  his  remedial  jurisdiction 
which  deserve  special  notice. 

These  are  the  processes  of  Juri$firma^  or  firma  del  derecho^  and 
of  Mani/eUation.  The  former  bears  some  analogy  to  the  writs  of 
pone  and  certiorari  in  England,  through  which  the  Court  of  King's 
Bench  exercises  its  right  of  withdrawing  a  suit  from  the  jurisdiction 
of  inferior  tribunals.  But  the  Aragonese  Jurisfirma  was  of  more 
extensive  operation.  Its  object  was  not  only  to  bring  a  canse 
commenced  in  an  inferior  court  before  the  justiciary,  but  to  prevent 
or  inhibit  any  process  from  issuing  against  the  person  who  applied 
for  its  benefit,  or  any  molestation  irom  being  offered  to  him ;  so 
that)  as  Blancas  expresses  it,  when  we  have  entered  into  a  recognis* 
anoe  before  the  justiciary  of  Aragon  to  abide  the  decision  of  law, 
our  fortunes  shall  be  protected,  by  the  interposition  of  his  prohibi* 
tion,  from  the  intolerable  iniquity  of  the  royal  judges.  The  process 
termed  Mani/eaieUion  afforded  as  ample  security  for  personal  liberty 
as  that  of  jurisfirma  did  for  property.  ^  To  manifest  any  one  is  to 
wrest  him  from  the  hands  of  the  royal  officers,  that  he  may  not 
suffer  any  illegal  violence ;  not  that  he  is  at  liberty  by  this  process, 
because  the  merits  of  his  case  are  still  to  be  inquired  into;  but 
because  he  is  now  detained  publicly,  instead  of  being  as  it  were 
concealed,  and  the  charge  against  him  is  investigated,  not  suddenly 
or  with  passion,  but  in  calmness  and  according  to  law,  therefore 
this  is  (»lled  manifestation."  The  power  of  this  writ  (if  I  may 
apply  our  term)  was  such,  that  it  would  rescue  a  man  whose  neck 
was  in  the  halter.  A  particular  prison  was  allotted  to  those 
detained  for  trial  under  this  process. 

Several  proofs  that  such  admirable  provisions  did  not  remain  a 
dead  letter  in  the  law  of  Aragon  appear  in  the  two  historians, 
Blancas  and  Zurita,  whose  noble  attachment  to  liberties,  of  which 
they  had  either  witnessed  or  might  foretell  the  extinction,  con- 
tinually displays  itself.  I  cannot  help  illustrating  this  subject  by 
two  remarkable  instances.  The  heir  apparent  of  the  kingdom  of 
Aragon  had  a  constitutional  right  to  the  lieutenancy  or  regency 
during  the  sovereign's  absence  from  the  realm.  The  title  and  office 
indeed  were  permanent,  though  the  functions  must  of  course  have 
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been  superseded  during  the  personal  exercise  of  royal  authority. 
Bnt  as  neither  Catalonia  nor  Yalenoia,  which  often  demanded  the 
king's  presence,  >vere  considered  as  parts  of  the  kingdom,  there  were 
pretty  freqnent  occasions  for  this  anticipated  reign  of  the  eldest 
ptinoe.  Snch  a  reguLation  was  not  likely  to  diminish  the  mutual 
and  almost  inevitable  jealously  between  kings  and  their  heirs 
apparent,  which  have  so  often  disturbed  the  trauquiliity  of  a  court 
and  a  nation.  Peter  IV.  removed  his  eldest  son,  afterwards  John  I., 
from  the  lieutenancy  of  the  kingdom.  The  "prince  entered  into  a 
finna  del  dereoho  before  the  justiciary,  Dominic  de  Gerda,  who, 
pronouncing  in  his  favour,  enjoined  the  king  to  replace  his  son  in 
the  lieatenanoy  as  the  undoubted  right  of  the  eldest  bom.  Peter 
obeyed,  not  only  in  &ct,  to  which,  as  Blancas  observes,  the  law 
oompeDed  him,  bat  with  apparent  cheerfulness.  There  are  indeed 
no  private  persons  who  have  so  strong  an  interest  in  maintaining  a 
free  constitution  and  the  civil  liberties  of  their  countrymen  as  the 
members  of  royal  families,  since  none  are  so  much  exposed,  in 
absolute  governments,  to  the  resentment  and  suspicion  of  a  reigning 
monarch. 

John  I.,  who  had  experienced  the  protection  of  law  in  his 
weakness,  had  afterwards  occasion  to  find  it  interposed  against  his 
power.  This  king  bad  sent  some  citizens  of  Saragoea  to  prison 
without  form  of  law.  They  applied  to  Juan  de  Cerda,  the  justiciary, 
for  a  manifestation.  He  issued  his  writ  accordingly;  nor,  says 
Blancas,  could  be  do  otherwise  without  being  subject  to  a  heavy 
fine.  The  king,  pretending  that  the  justiciary  was  partial,  named 
one  of  bis  own  judges,  the  vice^hancellor,  as  coadjutor.  Tliis 
raised  a  constitutional  question,  whether,  on  suspicion  of  partiality, 
a  coadjutor  to  the  justiciary  could  be  appointed,  llie  king  sent  a 
private  order  to  the  justiciary  not  to  proceed  to  sentence  upon  this 
interlocntory  point  until  he  should  receive  instructions  in  the 
council,  to  which  he  was  directed  to  repair.  But  he  instantly 
pronounced  sentence  in  favour  of  his  exclusive  jurisdiction  without 
a  coadjutor.  He  then  repaired  to  the  palace.  Here  the  vice* 
ohaneellor,  in  a  long  harangue,  enjoined  him  to  suspend  sentence 
till  he  had  heard  the  decision  of  the  council.  Juan  de  Cerda 
answered  that,  the  case  being  clear,  he  had  already  pronounced  upon 
it.  Tbis  produced  some  expressions  of  anger  from  the  king,  who 
began  to  enter  into  an  argument  on  the  merits  of  the  question. 
But  the  justiciary  answered  that,  with  all  deference  to  his  majestyi 
he  was  bound  to  defend  his  conduct  before  the  cortes,  and  not 
elsewhere.  On  a  subsequent  day  the  king,  having  drawn  the 
justiciary  to  his  country  palace  on  pretence  of  hunting,  renewed 
the  oonversatipn  with  the  assistance  of  his  ally  the  vice-chancellor ; 
but  no  impression  was  made  on  the  venerable  magistrate,  whom 
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John  at  length,  though  much  pressed  by  his  advisers  to  violenl 
courses,  dismissed  with  oivility.  The  king  was  probably  misled 
throughout  this  transaction,  which  I  have  thought  fit  to  draw  from 
ohscurity,  not  only  in  order  to  illustrate  the  privilege  of  manifesta- 
tion, but  as  exhibiting  an  instance  of  judicial  firmness  and  integrity, 
to'which,  in  the  fourteenth  century,  no  countiy  perhaps  in  Eun^ 
could  offer  a  parallel. 

Before  the  cortes  of  1348  it  seems  as  if  tlie  justiciary  might  have 
been  displaced  at  the  king's  pleasure.  From  that  time  he  held  his 
station  for  life.  But  lest  these  high  powers,  imparted  for  the 
prevention  of  abuses,  should  themselves  be  abused,  the  jusUciary 
was  responsible,  in  case  of  an  unjust  sentence,  to  the  extent  of  the 
injury  inflicted ;  and  was  also  subjected,  by  a  statute  of  1390,  to 
a  court  of  inquiry,  composed  of  four  persons  chosen  by  the  king  out 
of  eight  named  by  the  cortes ;  whose  office  appears  to  have  been 
that  of  examining  and  reporting  to  the  four  estates  in  cortes,  by 
whom  he  was  ultimately  to  be  acquitted  or  condemned.  This 
superintendence  of  the  cortes,  however,  being  thought  dilatory  and 
inconvenient,  a  court  of  seventeen  persons  was  appointed  in  1461  to 
hear  complaints  against  the  justiciary.  Some  alterations  were 
afterwards  made  in  this  tribunaL'  The  justiciary  was  always  a 
knight,  chosen  from  the  second  order  of  nobility,  the  barons  not 
being  liable  to  personal  punishment.  He  administered  the  corona- 
tion oath  to  the  king ;  and  in  the  cortes  of  Aragon  the  justiciary 
acted  as  a  sort  of  royal  commissioner,  opening  or  proroguing  the 
assembly  by  the  king's  direction. 

§  22.  No  laws  could  be  enacted  or  repealed,  nor  any  tax  imposed, 
without  the  consent  of  the  estates  duly  assembled.  It  may  eadly 
be  supposed  that  the  Aragonese  were  not  behind  other  nations  in 
statutes  to  secure  these  privileges,  which  upon  the  whole  appear  to 
have  been  more  respected  than  in  any  other  monarchy.  The 
general  privilege  of  1283  formed  a  sort  of  groundwork  for  this 
legislation,  like  the  Great  Charter  in  England.  By  a  clause  in  this 
law,  cortes  were  to  be  held  every  year  at  Saragosa.  But  under 
James  II.  their  time  of  meeting  was  reduced  to  once  in  two  years, 
and  the  place  was  left  to  the  king's  discretion.  Nor  were  the  cortes 
of  Aragon  less  vigilant  than  those  of  Castile  in  claiming  a  right  to 
be  consulted  in  all  important  deliberations  of  the  executive  power, 
or  in  remonstrating  against  abuses  of  government,  or  in  superintend- 
ing the  proper  expenditure  of  public  money. 

Four  estates,  or,  as  they  were  called,  arms  (braxot)^  formed  the 
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cortes  of  Aiagon — ^the  prelates  and  oommanders  of  military  orders, 
who  passed  for  ecclesiastics ;  the  barons  or  Bicoahomhres  ;  the  eques- 
trian order  or  Iti/anzones,  and  the  depaties  of  royal  towns.  The 
two  former  had  a  right  of  appearing  by  proxy.  There  was  no 
representation  of  the  infanzones,  or  lower  nobility.  But  it  must  be 
remembered  that  they  were  not  numerous,  nor  was  the  kingdom 
brge.  Tbirty-fiye  are  reckoned  by  Zurita  as  present  in  the  cortes 
of  1395,  and  thirty-three  in  those  of  1412;  and  as  u^ion  both 
occasions  an  oath  of  fealty  to  a  new  monarch  was  to  be  taken,  I 
presume  that  nearly  all  the  nobility  of  the  kingdom  were  present. 
The  riooshombres  do  not  seem  to  have  exceeded  twelve  or  fourteen 
in  number.  The  ecclesiastical  estate  was  not  much,  if  at  all,  more 
numerous.  A  few  principal  towns  alone  sent  deputies  to  the 
cortes;  but  their  representation  was  very  full;  eight  or  ten,  and 
sometimes  more,  sat  for  Saragosa,  and  no  town  appears  to  have  had 
less  than  four  representatives.  During  the  interval  of  the  cortes  a 
permanent  commission,  varying  a  good  deal  as  to  numbers,  but 
chosen  out  of  the  four  estates,  was  empowered  to  sit  with  very 
considerable  authority,  receiving  and  managing  the  public  revenue, 
and  i^rotecting  the  justiciary  in  his  functions. 

f  23.  The  kingdom  of  Valencia,  and  principality  of  Catalonia, 
having  been  annexed  to  Aragon,  the  one  by  conquest,  the  other  by 
marriage,  were  always  kept  distinct  from  it  in  their  laws  and 
government  Each  had  its  cortes,  composed  of  three  estates,  for 
the  division  of  the  nobility  into  two  orders  did  not  exist  in  either 
country.  The  Catalans  were  tenacious  of  their  ancient  usages,  and 
averse  to  incorporation  with  any  other  people  of  Spain.  Their 
national  character  was  high-spirited  and  independent;  in  no  part 
of  the  peninsula  did  the  territorial  aristocracy  retain,  or  at  least 
pretend  to,  such  extensive  privileges,  and  the  citizens  were  justly 
proud  of  wealth  acquired  by  industry,  and  of  renown  achieved  by 
valour.  At  the  accession  of  Ferdinand  I.,  which  they  had  not 
much  desired,  the  Catalans  obliged  him  to  swear  three  times 
successively  to  maintain  their  liberties,  before  they  would  take  the 
reciprocal  oath  of  allegiance.  For  Valencia  it  seems  to  have  been  a 
politic  design  of  James  the  Conqueror  to  establish  a  constitution 
nearly  analogous  to  that  of  Aragon,  but  with  such  limitations  as  ho 
should  impose,  taking  care  that  the  nobles  of  the  two  kingdoms 
should  not  acquire  strength  by  union.  These  three  states,  Aragon, 
Valencia,  and  Catalonia,  were  perpetually  united  by  a  law  of 
Alfonso  m. ;  and  every  king  on  his  accession  was  bound  to  swear 
that  he  would  never  separate  them.  Sometimes  general  cortes  of 
the  kingdoms  and  principality  were  convened;  but  the  members 
did  not,  even  in  this  case,  sit  together,  and  were  no  otherwise  imited 
than  as  they  met  in  the  same  city. 
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§  24.  By  the  marriage  of  Ferdinand  vith  TBahelkK  and  bj  tlie 
death  of  John  II.  in  1479,  the  two  ancient  and  rival  kingdoms  of 
Castile  and  Aragon  were  for  ever  consolidated  in  the  monazcfaj 
of  Spain.  There  had  been  some  difficulty  in  adjusting  the  nspeo- 
tive  rights  of  the  husband  and  wife  over  Castile.  In  the  middle 
ages  it  was  customary  for  the  more  powerful  sex  to  exercise  sil  the 
rights  which  it  derived  from  the  weaker,  as  much  in  soTereignties 
as  in  private  possessions.  But  the  CastiUans  were  detenuined  to 
maintain  the  positive  and  distinct  pren^tivea  of  their  qoeeo, 
to  which  they  attached  the  independence  of  their  nation.  A 
compromise  therefore  was  concluded,  by  which,  though,  acoarding 
to  our  notions,  Ferdinand  obtained  more  than  a  due  ahare^  he 
might  consider  himself  as  more  strictly  limited  than  his  father  had 
been  in  Navarre.  The  namea  of  both  were  to  appear  jointly  in 
their  style  and  upon  the  coin,  the  king's  taking  the  preoedenoe  in 
respect  of  his  sex.  But  in  the  royal  scutcheon  the  anns  of  Oastile 
were  preferred  on  account  of  the  kingdom's  dignity.  Isabella  had 
the  appointment  to  all  civil  offices  in  Castile ;  the  nominatioo  to 
spiritual  benefices  ran  in  the  name  of  both.  The  govemment  waa 
to  be  conducted  by  the  two  conjointly  when  they  were  together,  or 
by  either  singly  in  the  province  where  one  or  other  might  happen 
to  reside.  This  partition  was  well  preserved  throughout  the  life  of 
Isabel  without  mutual  encroachments  or  jealousies.  So  rare  an 
unanimity  between  persons  thus  circumstanced  must  be  attributed 
to  the  superior  qualities  of  that  princess,  who^  while  she  maintained 
a  constant  good  understanding  with  a  very  ambitious  husband, 
never  relaxed  in  the  exercise  of  her  paternal  authority  ever  tlie 
kingdoms  of  her  ancestors. 

§  25.  Ferdinand  and  Isabella  had  no  sooner  quenched  the  flames 
of  civil  discord  in  Castile  than  they  determined  to  give  an  unequi- 
vocal proof  to  Europe  of  the  vigour  which  the  Spanish  monarchy 
was  to  display  under  their  govemment.  For  many  years  an 
armistice  with  the  Moors  of  Granada  had  been  uninterrupted. 
Neither  John  II.  nor  Henry  lY.  had  been  at  leisure  to  think  of 
aggressive  hostilities ;  and  the  Moors  themselves — a  prey,  like  their 
Christian  enemies,  to  civil  war  and  the  feuds  of  their  royal  family — 
were  content  with  the  unmolested  enjoyment  of  the  finest  province 
in  the  peninsula.  If  we  may  trust  historians,  the  sovereigns  of 
Granada  were  generally  usurpers  and  tyrants.  But  I  know  not  how 
to  account  for  that  vast  po^lonsness,  that  grandeur  and  magni- 
ficence, which  distinguished  the  Mohammedan  kingdom  of  Spain, 
without  ascribing  some  measure  of  wisdom  and  beneficence  to  their 
governments.  These  southern  province^  have  dwindled  in  later 
times;  and  in  fact  Spain  itself  is  chiefly  interesting  to  many 
travellers  for  the  monuments  which  a  foreign  and  odious  race  of 
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conqneroTB  liavo  left  behind  them.    Granada  was,  however,  dis- 
turbed by  a  series  of  revolutions  about  the  time  of  Ferdinand's 
aooession,  which  naturally  encouraged  his  designs.    The  Moors, 
contrary  to  what  might  hsrve  been  expected  from  their  relative 
strmgthy  were  the  aggressors  by  attacking  a  town  in  Andalusia. 
Predatory  inroads  of  this  nature  had  hitherto  been  only  retaliated 
by  the  Christians.    But  Ferdinand  was  conscious  that  his  resources 
extended  to  the  conquest  of  Granada,  the  consummation  of  a  struggle 
protracted  through  nearly  eight  centuries.    Even  in  the  last  stage 
of  the  Moorish  dominion,  exposed  oh  every  side  to  invasion,  en- 
feebled by  a  civil  dissension  that  led  one  party  to  abet  the  common 
enemy,  Granada  was  not  subdued  without  ten  years  of  sanguinary 
and  unremitting  contest.    Fertile  beyond  all  the  rest  of  Spain,  that 
kiugdom  contained  seventy  walled  towns ;  and  the  capital  is  said, 
almost  two  centuries  before,  to  have  been  peopled  by  200,000 
inhabitants.    Its  resistance  to  such  a  force  as  that  of  Ferdinand  is 
perhaps  the  best  justification  of  the  apparent  negligence  of  earlier 
monaicks.    But  Granada  was  ultimately  to  undergo  the  yoke.    The 
city  surrendered  on  the  2hd  of  January,  1492 — an  event  glorious 
not  only  to  Spain  but  to  Christendom — and  which,  in  the  political 
combat  of  the  two  religions,  seemed  almost  to  counterbalance  the 
loss  of  Constantinople.    It  raised  the  name  of  Ferdinand  and  of 
the  new  monarchy  which  he  governed  to  high  estimation  through- 
out Europe.    Spain  appeared  an  equal  competitor  with  Frauce  in  the 
lists  of  ambition.    These  great  kingdoms  had  for  some  time  felt 
the  jealousy  natural  to  emylous  neighbours.    The  house  of  Aragon 
loudly  complained  of  the  treacherous  policy  of  Louis  XI.     He  had 
fomented  the  troubles  of  Castile,  and  given,  not  indeed  an  effectual 
aid,  but  all  promises  of  support,  to  the  princess  Joanna,  the  compe* 
titor  of  Isabel.    Bousillon,  a  province  belonging  to  Aragbn,  had 
been  pledged  to  France  by  John  11.  for  a  sum  of  money.'   It  would 
be  tedious  to  relate  the  subsequent  events,  or  to  discuss  their  respec- 
tive claims  to  its  possei^ion.    At  the  accession  of  Ferdinand,  Louis 
XI.  still  held  Boussillon,  and  showed  little  intention  to  resign  it. 
But  Charles  YIIL,  eager  to  smooth  every  impediment  to  his  Italian 
expedition,  restored  the  province  to  Feidinand  in  1493.    Whether, 
by  such  a  sacrifice,  he  was  able  to  lull  the  king  of  Aragon  into 
acquiescence,  while  he  dethroned  his  relation  at  Naples,  and  alarmed 
for  a  moment  all  Italy  with  the  apprehension  of  I^nch  dominion, 
it  is  not  within  the  limits  ofjlhe  wis^t  work  to  inquire. 
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Henry  I.  (the  Fowler). 

Otho  L  (the  Great). 

otho  n. 

Otho in. 

Henry  IL  (the  Saint> 

Conrad  II.  (the  Salic). 

Henry  III, 

Henry  IV. 

Henry  V. 

Lothaire  II.  (the  Saxon). 

Conrad  III. 

Frederic  I.  (Barbarossa). 
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983 

1002 

1024 

1039 

1056 

1106 

1125 

1138 

1152 

1190 


1198    PhiUp,  Otho  IV.  (riTals> 
1208    Otho  IV. 
1212    Frederic  IL 
1250    Conrad  IV.,  WillUm(riTals). 
1254    Interregnum. 
1257    Richard  (Earl  of  Cornwall), 
Alfonso  (King  of  CasUle) 
(rivals). 
1272     Rodolph  I.  (of  HapaburgX 
1292    Adolphus  (of  Kanan). 
1298    Albert  L 

1308    Henry  VIL  (of  Luxemburg). 
1314    Louis  IV.  (of  Bararia). 

(Frederick  of  Austria,  rival). 
1347     Charles  IV. 

(Gunther  of   Schwartzburg, 
rival). 
1378    Wenoeslaus. 
1400    Rupert. 
1410    Sigismund.    ^ 

(Jobst  of  ModKa,  rival). 
1438    Albert  IL 
1440    Frederic  IIL 
1493    Maximilian  L 
1519     Charles  V. 


§  1.  Atteb  the  deposition  of   Charles  the  Fat,  which  finally 
severed  the  connexion  between  France  and  Germany^  Amulf,  an 
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illegitimate  descendant  of  Charlemagne,  obtained  the  throne  of  the 
latter  country,  in  which  he  was  sacoeeded  by  his  son  Louis.  But 
upon  the  death  of  this  prince  in  911,  the  German  brauch  of  that 
dynasty  became  extinct.  There  remained  indeed  Charles  the  Simple, 
acknowledged  as  king  in  some  parts  of  France,  but  rejected  in  others, 
and  possessing  no  personal  claims  to  respect.  The  Germans  there- 
fore wisely  determined  to  choose  a  soyereign  from  among  themselves. 
They  were  at  this  time  divided  into  five  nations,  each  imder  its  own 
duke,  and  distinguished  by  difference  of  laws,  as  well  as  of  origin ; 

(1)  the  Franks,  whose  territory,  comprising  Franconia  and  the 
modem  Palatinate,  was  considered  as  the  cradle  of  the  empire, 
and    who  seem  to  have  arrogated  some  superiority  over  the  rest, 

(2)  the  Suabiansj  (3)  the  Bavarians^  (4)  the  Saxons,  under  which 
name  the  inhabitants  of  Lower  Saxony  alone  and  Westphalia  were 
included,  and  (5)  the  Lorrainers  who  occupied  the  left  bank  of  the 
Bhine  as  far  as  its  termination.  The  choice  of  these  nations  in 
their  general  assembly  fell  upon  Conrad,  duke  of  Franconia,  according 
to  some  writers,  or  at  least  a  man  of  high  rank,  and  descended 
through  females  from  Charlemagne  (a.d.  911). 

§  2.  House  of  Saxont. — Conrad  dying  without  male  issue,  the 
crown  of  Germany  was  bestowed  upon  Henry  the  Fowler,  duke  of 
Saxooy,  ancestor  of  the  three  Othos,  who  followed  him  in  direct 
succession.  To  Henry,  and  to  the  first  Otho,  Germany  was  more 
indebted  than  to  any  sovereign  since  Charlemagne.  The  conquest 
of  Italy,  and  recovery  of  the  imperial  title,  are  indeed  the  most 
brilliant  trophies  of  Otho  the  Great;  but  he  conferred  far  more 
unequivocal  benefits  upon  his  own  country  by  completing  what  his 
father  had  begun,  her  liberation  from  the  inroads  of  the  Hungarians. 
Two  marches,  that  of  Misnia,  erected  by  Henry  the  Fowler,  and 
and  that  of  Austria,  by  Otho,  were  added  to  the  Germanic  territories 
by  their  victories. 

A  lineal  succession  of  four  descents  without  the  least  opposition 
seems  to  show  that  the  Germans  were  disposed  to  consider  their 
monarchy  as  fixed  in  the  Saxon  family.  Otho  II.  and  III.  had 
been  chosen  each  in  his  father*s  lifetime,  and  during  legal  infancy. 
The  formality  of  election  subsisted  at  that  time  in  every  European 
kingdom,  and  the  imperfect  rights  of  birth  required  a  rati6cation  by 
public  assent.  If  at  least  France  and  England  wero  hereditary 
monarohies  in  the  tenth  century,  the  same  may  surely  be  said 
of  Germany;  since  we  find  the  lineal  succession  fully  as  well 
observed  in  the  last  as  in  the  former.  But  upon  the  early  and 
tmexpected  decease  of  Otho  III.,  a  momentary  opposition  was 
offered  to  Henry  duke  of  Bavaria,  a  collateral  branch  of  the  reigning 
family  (a.d.  1002).  He  obtained  the  crown,  however,  by  what 
contemporary  historians  call  an  hereditary  title,  and  it  was  not 
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until  his  death  in  1024  that  the  house  of  Saxony  was  deemed  to  be 
extinguished. 

f  3.  Houss  OP  Fbahconia.—  No  person  had  now  any  pretensioDB 
that  oould  interfere  with  the  unbiassed  suffrages  of  the  nation ;  and 
accordingly  a  general  assembly  was  determined  by  merit  to  elect 
Conrad,  sumamed  the  Salic,  a  nobleman  of  Franoonia  (a  j>.  1024). 
From  this  prince  sprang  thiee  successive  emperors,  Henry  UL,  l^t 
and  y.    Perhaps  the  imperial  prerogatives  over  tiiat  insubordiiiate 
confederacy  never  reached  so  high  a  point  as  in  the  reign  of  Henzy 
in.,  the  second  emperor  of  the  house  of  Franconia.    It  had  been,  as 
was  natural,  the  object  of  all  his  predecessors,  not  only  to  render 
their  throne  hereditary,  which,  in  effect,  the  nation  was  willing  to 
concede,  but  to  surround  it  with  authority  sufficient  to  control  the 
leading  vassals.    These  were  the  dukes  of  the  four  nations  <^ 
Germany,  Saxony,  Bavaria,  Suabia,  and  Franconia,  and  the  three 
archbishopa  of  the  Rhenish  cities,  Mentz,  Treves  and  Cologne. 
Originally,  as  has  been  more  fully  shown  in  another  place,  duchies, 
like  counties,  were  temporary  governments,  bestowed  at  the  pleasure 
of  the  crown.    From  this  first  stage  they  advanced  to  hereditary 
offices,  and  finally  to  patrimonial  fiefs.     But  their  progress  was 
much  slower  in  Germany  than  in  France.    Under  the  Saxon  line  of 
emperors,  it  appears  probable  that,  although  it  was  usual,  and  con- 
sonant to  the  prevailing  notions  of  equity,  to  confer  a  duchy  upon 
the  nearest  heir,  yet  no  positive  rule  enforced  this  upon  the  emperor, 
and  some  instances  of  a  contrary  proceeding  occurred.    Henry  IIL 
put  an  end  altogether  to  the  form  of  popular  concurrence,  which  had 
been  usual  when  the  investiture  of  a  duchy  was  conferred;  and 
even  deposed  dukes  by  the  sentence  of  a  few  princes,  without  the 
consent  of  the  diet.    If  we  combine  with  these  proofs  of  authority 
in  the  domestic  administration  of  Henry  HI.  his  almost  unlimited 
control  over  papal  elections,  or  rather  the  right  of  nomination  that 
he  acquired,  we  must  consider  him  as  the  most  absolute  m<»iarch  in 
the  annals  of  Germany. 

These  ambitious  measures  of  Henry  HI.  prepared  fifty  years  of 
calamity  for  his  son.  It  is  easy  to  perceive  that  the  misfortunes 
of  Henry  IV.  were  primarily  occasioned  by  the  jealousy  with  which 
repeated  violations  of  their  constitutional  usages  had  inspired  the 
nobility.  The  mere  circumstance  of  Henry  IV.'s  minority,  under 
the  guardianship  of  a  woman,  was  enough  to  dissipate  whatever 
power  his  father  had  acquired.  Through  the  neglect  of  his  educa- 
tion, Henry  grew  up  with  a  character  not  well  fitted  to  retrieve  the 
mischief  of  so  unprotected  a  minority ;  brave  indeed,  well-natured, 
and  affable,  but  dissolute  beyond  measure,  and  addicted  to  low  and 
debauched  company.  He  was  soon  involved  in  a  desperate  war  with 
the  Saxons,  a  nation  valuing  itself  on  its  populonsness  and  riches, 
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jealous  of  the  house  of  Franoonia,  who  wore  a  crown  that  had 
belonged  to  their  own  dukes,  and  indignant  at  Henry's  conduct  in 
erecting  fortresses  throughout  their  country. 

In  the  middle  of  this  contest  another  far  more  memorable  broke 
out  with  the  Koman  see,  concerning  ecclesiastical  investitures  (a.d. 
1077).  The  motives  of  this  famous  quarrel  will  be  explained  in  a 
different  chapter  of  the  present  work.  Its  effect  in  Germany  was 
ruinous  to  Henry.  A  sentence,  not  only  of  excommunication,  but 
of  deposition,  which  Gregory  YII.  pronounced  against  him,  gave  a 
pretence  to  all  his  enemies,  secret  as  well  as  avowed,  to  withdraw 
their  allegiance.  At  the  head  of  these  was  Rodolph  duke  of  Suabia, 
whom  an  assembly  of  revolted  princes  raised  to  the  throne.  We 
may  perceive,  in  the  conditions  of  Rodolph's  election,  a  symptom  of 
the  real  principle  that  animated  the  German  aristocracy  against 
Henry  IV.  It  was  agreed-  that  the  kingdom  should  no  longer  be 
hereditary,  not  conferred  on  the  son  of  a  reigning  monarch,  unless 
his  merit  should  challenge  the  popular  approbation.  The  pope 
strongly  encouraged  this  plan  of  rendering  the  empire  elective,  by 
which  he  hoped  either  eventually  to  secure  the  nomination  of  its 
chief  for  the  Holy  See,  or  at  least,  by  sowing  the  seed  of  civil 
<lissensions  in  Germany,  to  render  Italy  more  independent.  Henry 
IV.  however  displayed  greater  abilities  in  his  adversity  than  his 
early  conduct  had  promised.  In  the  last  of  several  decisive  battles, 
I^odolph,  though  victorious,  was  mortally  wounded;  and  no  one 
cared  to  take  up  a  gauntlet  which  was  to  be  won  with  so  much 
trouble  and  uncertainty  (a.d.  1060).  The  Germans  were  suffi- 
ciently disposed  to  submit ;  but  Rome  persevered  in  her  unrelenting 
batred.  At  the  close  of  Henry's  long  reign  she  excited  against  him 
bis  eldest  son,  and,  after  more  than  thirty  years  of  hostih'ty,  had 
the  satisfaction  of  wearing  him  down  with  misfortune,  and  (»sting 
out  his  body,  as  excommunicated,  from  its  sepulchre. 

$  4.  In  the  reign  of  his  son  Henry  V.  there  is  no  event  worthy  of 
much  attention,  except  the  termination  of  the  great  contest  about 
investitures  At  his  death  in  1125  the  male  line  of  the  Franconian 
<!Qiperor8  was  at  an  end.  Frederick,  duke  of  Suabia,  grandson  by  his 
mother  of  Henry  IV.,  had  inherited  their  patrimonial  estates,  and 
Kemed  to  represent  their  dynasty.  But  both  the  last  emperors  had 
so  many  enemies,  and  a  disposition  to  render  the  crown  elective  pre- 
vailed so  strongly  among  the  leading  princes,  that  Lothaire  duke  of 
^ony  was  elevated  to  the  throne.  Lothaire,  who  had  been  engaged 
ui  a  revolt  against  Henry  V.,  and  the  chief  of  a  nation  that  bore  an 
inveterate  hatred  to  the  house  of  Franconia,  was  the  natural  enemy 
of  the  new  family  that  derived  its  importance  and  pretensions  from 
that  stock.  It  was  the  object  of  his  reign,  accordingly,  to  oppress 
the  two  brothers,  Frederic  and  Conrad»  of  the  Hohenstaufen  or 
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Snabian  family.  By  this  means  lie  expected  to  secure  the 
cesBion  of  the  empire  for  his  son-in-law,  Henry,  somamed  the 
Proud,  who  was  descended  from  a  distinguished  family,  the  Welfs 
of  Altorf  in  Suabia.  From  this  family  he  inherited  the  ducby  of 
Bavaria.  The  wife  of  Lothaire  transmitted  to  her  daughter  the 
patrimony  of  Henry  the  Fowler,  consisting  of  Hanover  and  Bmiis- 
wick.  Besides  this  great  dowry,  Lothaire  bestowed  upon  lus  son- 
in-law  the  duchy  of  Saxony  in  addition  to  that  of  Bavaria. 

§  6.  House  of  Suabia,  ob  Hohbnstaufkn.^— This  amazing 
preponderance,  however,  tended  to  alienate  the  princes  of  Germacy 
from  Lothaire's  views  in  favour  of  Henry.  On  the  death  of  Lothaire 
in  1138  the  partisans  of  the  house  of  Suabia  made  a  hasty  and  iire- 
gnlar  election  of  Conrad,  in  which  the  Saxon  faction  found  itself 
obliged  to  acquiesce.  The  new  emperor  availed  himself  of  the 
jealousy  which  Henry  the  Frond's  aggrandisement  had  excited. 
Under  pretence  that  two  duchies  could  not  legally  be  held  by  the 
same  person,  Henry  was  summoned  to  resign  one  of  them ;  and  on 
his  refusal,  the  diet  pronounced  that  he  had  incurred  a  forfeiture  of 
both.  Henry  made  but  little  resistance,  and  before  his  death,  which 
happened  soon  sfterwards,  saw  himself  stripped  of  all  his  hereditary 
as  well  as  acquired  possessions.  Upon  this  occasion  the  famous 
names  of  Guelf  and  Ghibelin  were  first  heard,  which  were  destined 
to  keep  alive  the  flame  of  civil  dissension  in  far  distant  countries, 
and  after  their  meaning  had  been  forgotten.  The  Guelfr,  or  Welfe, 
were,  as  I  have  said,  the  ancestors  of  Henry,  and  the  name  has 
become  a  sort  of  patronymic  in  his  family,  llie  word  Ghibelin  is 
derived  from  Wibelung,  a  town  in  Franoonia,  whence  the  empoois 
of  that  line  are  said  to  have  sprung.  The  house  of  Suabia  were 
considered  in  Germany  as  representing  that  of  Franoonia;  as  the 
Guelfs  may,  without  much  impropriety,  be  deemed  to  represent 
the  Saxon  line. 

Though  Conrad  HI.  left  a  son,  the  choice  of  the  electors  fell,  at 
his  own  request,  upon  his  nephew  Frederick  Barbarossa.  llie 
most  conspicuous  events  of  this  great  emperor's  life  belong  to  the 
history  of  Italy.  At  home  he  was  feared  and  respected ;  the  impe- 
rial prerogatives  stood  as  high  during  his  reign  as,  after  their  pre- 
vious decline,  it  was  possible  for  a  single  man  to  carry  them.  But 
the  only  circumstance  which  appears  memorable  enough  for  the 
present  sketch  is  the  second  fall  of  the  Guelfs.  Henry  the  Lion, 
son  of  Henry  the  Proud,  had  been  restored  by  Conrad  III.  to  his 
father's  duchy  of  Saxony,  resigning  his  ^\m  to  that  of  Bavaria, 
which  had  been  conferred  on  the  margrave  of  Austria.  This  renun- 
ciation, which  indeed  was  only  made  in  his  name  during  childhood, 

>  HohcnsUufen  Is  a  castle  In  what  Is     four  mOes  firom  the  G^[)piDgen  staUoo  of 
now  the  klxigdom  of  WUrieabeiiK,  about     the  ntUway  firom  Stuttgart  to  Ulm. 
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did  not  prevent  him  from  urging  the  emperor  Frederic  to  restore  the 
whole  of  his  birthright ;  and  Frederic,  his  first-eoosin,  whose  life  he 
had  saved  in  a  sedition  at  Rome,  was  induced  to  comply  with  this 
request  in  1156.  Far  from  evincing  that  political  jealousy  which 
some  writers  impute  to  him,  the  emperor  seems  to  have  carried  his 
generosity  beyond  the  limits  of  prudence.  For  many  years  their 
union  was  apparently  cordial.  But,  whether  it  was  that  Henry 
took  umbrage  at  part  of  Frederic's  conduct,  or  that  meze  ambition 
rendered  him  ungrateful,  he  certainly  ahandoned  his  sovereign  in  a 
moment  of  distress,  refiising  to  give  any  assistance  in  that  expedi- 
tion into  Lombaidy  which  ended  in  the  unsuccessful  battle  of  Leg- 
nano.  Frederic  could  not  foigive  this  injury,  and,  taking  advan*- 
tage  of  complaints  which  Henry's  power  and  haughtiness  had  pro- 
duced, summoned  him  to  answer  charges  in  a  general  diet.  The 
duke  refused  to  appear,  and,  being  adjudged  contumacious,  a  sen- 
tence of  confiscation,  similar  to  that  which  ruined  his  father,  fell 
upon  his  head ;  and  the  vast  imperial  fiefs  that  he  possessed  were 
shared  among  some  potent  enemies.  He  made  an  ineffectual  resist* 
aoce :  like  his  father,  he  appears  to  have  owed  more  to  fortune  than 
to  nature ;  and  after  three  yean'  exile,  was  obliged  to  remain  con- 
tent with  the  restoration  of  his  alodial  estates  in  Saxony.  These, 
fifty  years  afterwards,  were  converted  into  imperial  fiefs,  and  he- 
came  the  two  duchies  of  the  house  of  Bmnsmok,  the  lineal  represen- 
tatives of  Henry  the  lion,  and  inheritors  of  the  name  of  Guelf. 

Notwithstanding  the  prevailing  spirit  of  the  German  oligarchy, 
Frederic  Barbarossa  had  found  no  difficulty  in  procuring  the  election 
of  his  son  Henry,  even  during  infancy,  as  his  successor.  The  fall  of 
Henry  the  lion  had  greatly  weakened  the  ducal  authority  in 
Saxony  and  Bavaria ;  the  princes  who  acquired  that  title,  especially 
in  the  fonner  country,  finding  that  the  secular  and  spiritual  nobility 
of  the  first  class  had  taken  the  opportunity  to  raise  themselves  into 
an  immediate  dependence  upon  the  empire.  Henry  YI.  came,  there- 
fore, to  the  crown  (a.d.  1190)  with  considerable  advantages  in 
respect  of  prerogative ;  and  these  inspired  him  with  the  hold  scheme 
of  declaring  the  empire  hereditary.  One  is  more  surprised  to  find 
that  he  had  no  contemptible  prospect  of  success  in  this  attempt : 
fifty-two  princes,  and  even  what  appears  hardly  credible,  the  See 
of  Home,  under  Clement  111.,  having  been  induced  to  concur  in  it. 
But  the  Saxons  made  so  vigorous  an  opposition,  that  Henry  did 
not  think  it  advisable  to  persevere.  He  procured,  however,  the 
election  of  his  son  Frederic,  an  infant  only  two  years  old.  But,  the 
emperor  dying  almost  immediately,  a  powerful  body  of  princes,  sup- 
ported by  Pope  Innocent  IH.,  were  desirous  to  withdraw  their 
consent.  Philip  duke  of  Suabia,  the  late  king's  brother,  unable  to 
secuie  his  nephew's  succession,  brought  about  his  own  election  by 


246  THE  INTERREGNUM.  Chip.  V. 

one  party,  while  another  chose  Otho  of  Bronswick,  younger  boq  of 
Henry  iJie  Lion  (ajd.  1198).  This  double  election  renewed  the 
rivalry  between  Guelfs  and  Ghibelins,  and  threw  Germany  into 
confusion  for  several  years.  Philip,  whose  pretensions  appear  to  be 
the  more  legitimate  of  the  two,  gained  ground  upon  his  adversary, 
notwithstanding  the  opposition  of  the  pope,  till  he  was  assassinated 
in  consequence  of  a  private  resentment.  Otho  lY.  reaped  the 
benefit  of  a  crime  in  which  he  did  not  participate  (a.d.  1208),  and 
became  for  some  years  undisputed  sovereign.  But^  having  offended 
the  pope  by  not  entirely  abandoning  his  imperial  rights  over  Italy, 
he  had,  in  the  latter  part  of  his  reign,  to  contend  against  Frederic, 
son  of  Henry  YI.^  who,  having  grown  up  to  manhood,  came  into 
Germany  as  .heir  of  the  house  of  Suabia,  and,  what  was  not  very 
usual  in  his  own  history,  or  that  of  his  family,  the  favoured  candi- 
date of  the  Holy  See.  Otho  lY.  had  been  almost  entirely  de- 
serted except  by  his  natural  subjects,  when  his  death,  in  1218, 
removed  every  difficulty,  and  left  Frederic  II.  in  the  peaceable 
possession  of  Germany. 

The  eventful  life  of  Frederic  II.  was  chiefly  passed  in  Italy.  To 
preserve  his  hereditary  dominions,  and  chastise  the  Lombard  cities, 
were  the  leading  objects  of  his  political  and  military  career.  He 
paid  therefore  but  little  attention  to  Germany,  from  which  it  was 
in  vain  for  any  emperor  to  expect  effectual  sssistanoe  towards 
objects  of  his  own.  Careless  of  prerogatives  which  it  seemed  hardly 
worth  an  effort  to  preserve,  he  sanctioned  the  independence  of  the 
princes,  which  may  be  properly  dated  from  his  reign.  In  return, 
they  readily  elected  his  son  Henry  king  of  the  Komans ;  and  on  bis 
being  implicated  in  a  rebellion,  deposed  him  with  equal  readiness, 
and  substituted  his  brother  Conrad  at  the  emperoi^s  request.  But 
in  the  latter  part  of  Frederic's  reign  the  deadly  hatred  of  Borne 
penetrated  beyond  the  Alps.  After  his  solemn  deposition  in  the 
council  of  Lyons,  he  was  incapable,  in  ecclesiastical  eyes,  of  holding 
the  imperial  sceptre.  William  count  of  Holland  was  chosen  by  the 
party  adverse  to  Frederic  and  his  son  Conrad ;  and  after  the  em- 
peror's death  he  had  some  success  against  the  latter.  It  is  hard 
indeed  to  say  that  any  one  was  actually  sovereign  for  twenty-two 
years  that  followed  the  death  of  Frederic  II. ;  a  period  of  contested 
title  and  universal  anarchy,  which  is  usually  denominated  the 
ORAiO)  urrBBBBGKUM  (a.d.  1250-1272).  On  the  decease  of  William 
of  Holland,  in  1257,  a  schism  among  the  electors  produced  the 
double  choice  of  Richard  earl  of  Cornwall,  and  Alfonso  X.  king  of 
Castile.  It  seems  not  easy  to  determine  which  of  these  candidates 
had  a  legal  majority  of  votes ;  but  the  subsequent  recognition  of 
almost  all  Germany,  and  a  sort  of  possession  evidenced  by  public 
acts,  which  have  been  held  valid,  as  well  as  the  general  consent  of 
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contemporaries,  may  jnsiify  ub  in  adding  Richaid  to  the  imperial 
list.  The  choice  indeed  was  ridiculous,  as  he  possessed  no  talents 
which  could  compenstite  for  his  want  of  power ;  hut  the  electors 
attained  their  ohjects ;  to  perpetuate  a  state  of  coufusion  hy  which 
their  own  independence  was  consolidated,  and  to  plunder  without 
scmple  a  man,  like  Didius  at  Rome,  rich  and  foolish  enough  to  pur- 
chase the  first  place  upon  earth. 

§  6.  That  place  indeed  was  now  hecome  a  mockery  of  greatness. 
For  more  than  two  centuries,  notwithstanding  the  temporary  in- 
fluence of  Frederic  Barharossa  and  his  son,  the  imperial  authority 
had  been  in  a  state  of  gradual  decay.  From  the  time  of  Frederic  11. 
it  had  bordered  upon  absolute  insignificance ;  tfhd  the  more  prudent 
Grerman  princes  were  slow  to  canvass  for  a  dignity  so  little  accom- 
panied by  respects  The  changes  wrought  in  the  Gennanio  constitu- 
tion during  the  period  of  the  Suabian  emperors  chiefly  consist  in 
the  establishment  of  an  oligarchy  of  electors,  and  of  the  territorial 
sovereignty  of  the  princes. 

(1.)  At  the  extinction  of  the  Franconian  line  by  the  death  of 
Henry  Y.  it  was  determined  by  the  German  nobility  to  make  their 
empire  practically  elective,  adnoitting  no  right,  or  even  natural  pre- 
tension, in  the  eldest  spn  of  a  reigning  sovereign.    Their  choice 
npon  former  occasions  had  been  made  by  free  and  general  suffrage. 
But  it  may  be  presumed  that  eadi  nation  voted  unanimously,  and 
according  to  the  disposition  of  its  duke.    It  is  probable,  too,  that 
the  leaders,  after  discussing  in  previous  deliberations  Ihe  merits 
of  the  several  candidates,  submitted  their  own  resolutions  to  the 
assembly,  which  would  generally  concur  in  them  without  hesita- 
tion.   At  the  election  of  Lothaire,  in  1124,  we  find  an  evident 
instance  of  this  previous  choice,  or,  as  it  was  called,  proBtcLxation^ 
from  which  the  electoral  college  of  Germany  has  been  derived.    In 
the  course  of  the  twelfth  century  the  other  princes  lost  all  voice  in 
the  election  of  the  emperor,  and  the  right  of  proBtaxation  was  con- 
fined to  Skvbn  Elkotobs.    But  it  is  not  easy  to  account  for  all  the 
circumstances  that  gave  to  seven  spiritual  and  temporal  princes 
this  distii^ished  pre-eminence.     The  three  archbishops,  Mente, 
Treves,  and  CJologne,  weie  always  indeed  at  the  head  of  the  German 
chnrch.    But  the  secular  electors  should  naturally  have  been  the 
dukes  of  four  nations;  Saxony,  Franoonia,  Suabia,  and  Bavaria. 
We  find,  however,  only  the  first  of  these  in  the  imdisputed  exercise 
of  a  vote.    It  seems  probable  that,  when  the  electoral  princes  came 
to  be  distinguished  from  the  rest,  their  privilege  was  considered  as 
peculiarly  connected  with  the  discharge  of  one  of  the  great  offices  in 
the  imperial  court.    These  were  attached,  as  early  as  the  diet  of 
Mentz  in  1184,  to  the  four  electors,  who  afterwards  possessed  them : 
the  duke  of  Saxony  having  then  officiated  as  arch-marshal,  the 
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count  palatine  of  the  Bhine  as  arch-steward,  the  king  of  Bohemia 
as  arch-cupbearer,  and  the  margrave  of  Brandenburg  as  arch-cham- 
berlain of  the  empire.'  But  it  still  continues  a  problem  why  the 
three  latter  offices,  with  the  electoral  capacity  as  their  incident, 
should  not  rather  have  been  granted  to  the  dukes  of  Franconia, 
Suabia,  and  Bavaria.  The  final  extinction  of  two  great  original 
duchies,  Franconia  and  Suabia,  in  the  thirteenth  century,  left  the 
electoral  rights  of  the  count  palatine  and  the  margrave  of  Branden- 
burg beyond  dispute.  But  the  dukes  of  Bavaria  continued  to  claim 
a  vote  in  opposition  to  the  kings  of  Bohemia.  At  the  election  of 
Eodolph  in  1272,  the  two  brothers  of  the  house  of  Wittelsbach 
voted  separately,  as  count  palatine  and  duke  of  Lower  Bavaria. 
Ottocar  was  excluded  upon  this  occasion ;  and  it  was  not  till  1290 
that  the  suffrage  of  Bohemia  was  fnlly  rec(^ised.  The  Palatine 
and  Bavarian  branches,  however,  continued  to  enjoy  their  family 
vote  conjointly,  by  a  determination  of  Rodolph ;  upon  which  Louis 
of  Bavaria  slightly  innovated,  by  rendering  the  suffrage  alternate. 
But  the  Golden  Bull  of  Charies  lY.  (a.d.  1356)  put  an  end  to  all 
doubts  on  the  rights  of  electoral  houses,  and  absolutely  excluded 
Bavaria  from  voting.  This  Bull,  which  became  the  cornerstone 
of  the  German  constitution,  finally  ascertained  the  prerogatives  of 
the  electoral  college.  The  number  was  absolutely  restrained  to 
seven,  llie  place  of  legal  imperial  elections  wsa  fixed  at  Frankfort ; 
of  coronations,  at  Aix-la-Ghapelle ;  and  the  latter  ceremony  was  to 
be  performed  by  the  archbishop  of  Cologne.  These  regulations, 
though  consonant  to  ancient  usage,  had  not  always  been  observed, 
and  their  neglect  had  sometimes  excited  questions  as  to  the  validity 
of  elections.  The  dignity  of  elector  was  enhanced  by  the  Golden 
Bull  as  highly  as  an  imperial  edict  could  carry  it;  they  were 
declared  equal  to  kings,  and  conspiracy  against  their  persons  in- 
curred the  penalty  of  high  treason. 

(2.)  It  might  appear  natural  to  expect  that  an  oligarchy  of  seven 
persons,  who  had  thus  excluded  their  equals  from  all  share  in  the 
election  of  a  sovereign,  would  assume  still  greater  authority,  and 
trespass  further  upon  the  less  powerful  vassals  of  the  empire.  But 
while  the  electors  were  establishing  their  peculiar  privilege,  the 
class  inmiediately  inferior  raised  itself  by  important  acquisitions  of 
power.  The  German  dukes,  even  after  they  became  hereditary,  did 
not  succeed  in  compelling  the  chief  nobility  within  then*  limits  to 
hold  their  lands  in  fief  so  completely  as  the  ^een  of  France  had 


*  The  nuoM  and  ofBora  of  the  seven  are  £t  nai^ua  daplfer.  Dux  portltor  cnslB, 

oondBcly  given  in  these  lines,  which  appear  Marchlo  ptKpositas  camem,  plnoeraa  IV>> 
In  the  ireatlM  of  lianiliaa  PaiavlnQs,  De        hemiu, 

Jmperio  Mammw  .*->  HI  stataiinft  dondniim  conoUa  per  mbcbU 
•'  MognnttDensis,  Treylrenslo,  Oolonlenals,         summum.*'— 
QoUlbet  Imperil  sit  Cancellarlns  honni ;  Br^'s  '  Hol^  Roman  Empire/  p.  25^, 
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done.  The  nobles  of  Snabia  refoeed  to  follow  their  duke  into  the 
field  against  the  emperor  Conrad  II.  Of  this  aristocracy^  the 
superior  class  were  denominated  princes ;  an  appellation  which,  alter 
the  eleventh  century,  distii^uished  them  from  the  untitled  nobility, 
most  of  whom  were  their  vassals.  They  were  constituent  parts  of 
all  diets ;  and  though  gradually  deprived  of  their  original  partici- 
pation in  electing  an  emperor,  possessed,  in  all  other  respects,  the 
same  rights  as  the  dukes  or  electors.  Some  of  them  were  fully 
equal  to  the  electorB  in  birth  as  well  as  extent  of  dominions ;  such 
as  the  princely  houses  of  Austria,  Hesse,  Brunswick,  and  Misnia. 
By  the  division  of  Henry  the  Lion's  vast  territories,  and  by  the 
absolute  extinction  of  the  Suabian  family  in  tiie  following  century, 
a  great  many  princes  acquired  additional  weight.  Of  the  ancient 
duchies,  only  Saxony  and  Bavaria  remained ;  the  former  of  which 
especially  was  so  dismembered,  that  it  was  vain  to  attempt  any 
renewal  of  the  ducal  jurisdiction.  That  of  the  emperor,  formerly 
exercised  by  the  counts  palatine,  went  almost  equally  into  disuse 
during  the  contest  between  Philip  and  Otho  lY.  The  princes  ac- 
cordingly had  acted  with  sovereign  independence  within  their  own 
6e&  before  the  reign  of  Frederic  II. ;  but  the  legal  recognition  of 
their  immunities  was  reserved  for  two  edicts  of  that  emperor ;  oue, 
in  1220,  relating  to  ecclesiastical,  and  the  other,  in  1232,  to  secular 
princes.  By  these  he  engaged  neither  to  levy  the  customary  impe* 
rial  dues,  nor  to  permit  the  jurisdiction  of  the  palatine  judges, 
within  the  limits  of  a  state  of  the  empire ;  concessions  that  amounted 
to  little  less  than  an  abdication  of  his  own  sovereignty.  From  this 
epoch  the  territorial  independence  of  the  states  may  be  dated. 

A  class  of  titled  nobility,  inferior  to  the  princes,  were  the  counts 
of  the  empire,  who  seem  to  have  been  separated  from  the  former  in 
the  twelf^  century,  and  to  have  lost  at  the  same  time  their  right 
of  voting  in  the  diets.'  In  some  parts  of  Germany,  chiefly  in  Fran- 
oonia  and  upon  the  Rhine,  there  always  existed  a  very  numerous 
body  of  lower  nobility ;  untitled  at  least  till  modem  times,  but 
subject  to  no  superior  except  the  emperor.  These  are  supposed 
to  have  become  immediate^  after  the  destruction  of  the  house  of 
Suabia,  within  whose  duchies  they  had  been  comprehended. 

§  7.  A  short  interval  elapsed  after  the  death  of  Richard  of  Corn- 
wall before  the  electora  could  be  induced,  by  the  deplorable  state  of 
confusion  into  which  Germany  had  fallen,  to  fill  the  imperial  throne. 
Their  choice  was  however  the  best  that  could  have  been  made.  It 
fell  upon  Rodolph  count  of  Hapsburg,  a  prince  of  very  ancient 
fiunily,  and  of  considerable  possessions  as  well  in  Switzerland  as 

*  In  the  Instmiiiento  reUtlng  to  the    ocmnts  only  as  follows :  Ego  N.  oomensl  ct 
election  of  Otho  IV.  the  princes  sign  their    satocrtpsL 
ottBea,  Ego  N.  elegl  ei  ■afascrtpsl.  But  the 
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upon  each  bonk  of  the  Upper  Bhine,  but  not  sufficiently  powerful 
to  alarm  the  electoral  oligarchy  (aj>.  1272).  Kodolph  wafi  brave, 
active,  and  just ;  but  his  characteristic  quality  appears  to  have  been 
good  sense,  and  judgment  of  the  circumstances  in  which  he  was 
placed.  Of  this  he  gave  a  signal  proof  in  relinquishing  the  favourite 
project  of  so  many  preceding  emperors,  and  leaving  Italy  altogether 
to  itself.  At  home  he  manifested  a  vigilant  spirit  in  administering 
justice,  and  is  said  to  have  destroyed  seventy  strongholds  of  noble 
robbers  in  Thuringia  and  other  parts,  bringing  many  of  the  criminals 
to  capital  punishment.  But  he  wisely  avoided  giving  offence  to  the 
more  powerful  princes ;  and  during  his  reign  there  were  hardly  any 
rebellions  in  Germany. 

It  was  a  very  reasonable  object  of  every  emperor  to  aggrandise  his 
family  by  investing  his  near  kindred  with  vacant  fiefs ;  but  no  one 
was  so  fortunate  in  his  opportunities  as  Bodolph.  At  his  accession, 
Austria,  Styria,  and  Camiola  were  in  the  hands  of  Ottocar  king  of 
Bohemia.  These  extensive  and  fertile  countries  had  been  formed 
into  a  march  or  margraviato,  after  the  victories  of  Otho  the  Great 
over  the  Hungarians.  Frederic  Barbaroesa  erected  them  into  a  duch  y , 
with  many  distinguished  privil^es,  especially  that  of  female  suc- 
cession, hitherto  unknown  in  the  feudal  principalities  of  Germany. 
Upon  the  extinction  of  the  house  of  Bamberg,  which  had  enjoyed 
this  duchy,  it  was  granted  by  Frederic  11.  to  a  cousin  of  his  own 
name ;  after  whose  death  a  disputed  succession  gave  rise  to  several 
changes,  and  ultimately  enabled  Ottocar  to  gain  possession  of  the 
country.  Against  this  king  of  Bohemia  Bodolph  waged  two  suc- 
cessful wars,  and  recovered  the  Austrian  provinces,  which,  as  vacant 
fiefs,  he  conferred,  with  the  consent  of  the  diet,  upon  his  son 
Albert 

§  8.  Notwithstanding  the  merit  and  popularity  of  Bodolph,  the 
electors  refused  to  choose  his  son  king  of  the  Bomans  in  his  lifetime ; 
and,  after  his  death,  determined  to  avoid  the  appearance  of  hereditaiy 
succession,  put  Adolphus  of  Nassau  upon  the  throne  (a.d.  1292). 
There  is  very  little  to  attract  notice  in  the  domestic  history  of  the 
empire  during  the  next  two  centuries.  From  Adolphus  to  Sigismund 
every  emperor  had  either  to  struggle  against  a  competitor  claiming 
the  majority  of  votes  at  his  election,  or  against  a  combination  of  the 
electors  to  dethrone  him.  The  imperial  authority  became  more  and 
more  ineffective ;  yet  it  was  frequently  made  a  subject  of  reproach 
against  the  emperors  that  they  did  not  maintain  a  sovereignty  to 
which  no  one  was  disposed  to  submit. 

It  may  appear  surprising  that  the  Germanic  confederacy  under 
the  nominal  supremacy  of  an  emperor  should  have  been  preserved  in 
circumstances  apparently  so  calculated  to  dissolve  it.  But,  besides 
the  natural  effect  of  prejudice  and  a  famous  name,  there  were  suffi- 
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dent  reasons  to  indaoe  the  electors  to  preserve  s  form  of  goyemment 
ia  which  the j  bore  so  decided  a  sway.  Accident  had  in  a  consider- 
able degree  restricted  the  electoral  suffrages  to  seven  princes.  Without 
the  college  there  were  houses  more  substantially  powerful  than  any 
within  it.  The  duchy  of  Saxony  had  been  suhdivided  by  repeated 
partitions  among  children,  till  the  electoral  right  was  vested  in  a 
prince  who  possessed  only  the  small  ieiritory  of  Wittenheig.  The 
great  families  of  Austria,  Bavaria,  and  Luxemburg,  though  not 
electoral,  were  the  real  heads  of  the  German  body ;  and  though  the 
two  former  lost  much  of  their  influence  for  a  time  through  the  per- 
nicious custom  of  partition,  the  empire  seldom  looked  for  its  head 
to  any  other  house  than  one  of  these  three. 

While  the  duchies  and  counties  of  Germany  retained  their  original 
character  of  offices  or  governments,  they  were  of  course,  even  though 
considered  as  hereditary,  not  subject  to  partition  among  children. 
When  they  acquired  the  nature  of  fiefs,  it  was  still  consonant  to  the 
principles  of  a  feudal  tenure  that  the  eldest  son  should  inherit 
according  to  the  law  of  primogeniture;  an  inferior  provision  or 
appanage,  at  most,  being  reserved  for  the  younger  children.  The 
law  of  England  favoured  the  eldest  exclusively ;  ^t  of  France  gave 
him  great  advantages.  But  in  Germany  a  different  rule  began  to 
prevail  about  the  thirteenth  century.  An  equal  partition  of  the 
inheritance,  without  the  least  regard  to  priority  of  birth,  was 
the  general  law  of  its  principalities.  Sometimes  this  was  effected 
by  undivided  possession,  or  tenancy  in  common,  the  brothers  re- 
siding together,  and  reigning  jointly.  This  tended  to  preserve  the 
integrity  of  dominion ;  but  as  it  was  frequently  inconmiodious,  a 
more  usual  practice  was  to  divide  the  territory.  From  such  partitions 
are  derived  those  numerous  independent  principalities  of  the  same 
house,  many  of  which  still  subsist  in  Germany.  In  1589  there  were 
eight  reigning  princes  of  the  Palatine  family ;  and  fourteen,  in  1675, 
of  that  of  Saxony.  Originally  these  partitions  were  in  general 
ahsolute  and  without  reversion ;  but,  as  their  effect  in  weakening 
families  became  evident,  a  practice  was  introduced  of  making  com- 
pacts of  reciprocal  succession,  by  which  a  fief  was  prevented  from 
escheating  to  the  empire,  until  all  the  male  posterity  of  the  first 
feudatory  should  he  extinct.  Thus,  while  the  German  empire  sur- 
vived, aJl  the  princes  of  Hesse  or  of  Saxony  had  reciprocal  con- 
tingencies of  succession,  or  what  our  lawyers  ball  cross-remainders, 
to  each  other's  dominions.  A  different  system  was  gradually  adopted. 
By  the  Golden  Bull  of  Charles  IV.  the  electoral  territory,  that  is, 
the  particular  district  to  which  the  electoral  suffrage  was  inseparably 
attached,  became  incapable  of  partiticm,  and  was  to  descend  to  the 
eldest  son.  In  the  fifteenth  century  the  present  house  of  Branden- 
burg set  the  firat  example  of  establishing  primogeniture  by  law; 
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the  principalities  of  Anspach  and  Bayreuth  were  dismembered  from 
it  for  the  benefit  of  younger  branches ;  but  it  was  declared  that  all 
the  other  dominions  of  the  family  should  for  the  future  belong 
exclusively  to  the  reigning  elector.  This  politic  measure  was  adopted 
in  several  other  families;  but,  even  in  the  sixteenth  century,  the 
prejudice  was  not  removed,  and  some  German  princes  denotmoed 
curses  on  their  posterity,  if  they  should  introduce  Uie  impious  custom 
of  primogeniture.  Notwithstanding  these  subdivisions,  and  the 
most  remarkable  of  those  which  I  have  mentioned  are  of  a  data 
rather  subsequent  to  the  middle  ages,  the  antagonist  principle  of 
consolidation  by  various  means  of  acquisition  was  so  actively  at  work 
that  several  princely  houses,  especially  those  of  HohcnzoUem  or 
Brandenburg,  of  Hesse,  Wirtemburg,  and  the  Palatinate,  derive  their 
importance  from  the  same  era,  the  fourteenth  and  fifteenth  centuries, 
in  which  the  prejudice  against  primogeniture  was  the  strongesr. 
And  thus  it  will  often  be  found  in  private  patrimonies ;  the  ten- 
dency to  consolidation  of  property  works  more  rapidly  than  that  to 
its  disintegration  by  a  law  of  gavelkind. 

§  9.  House  of  Luxeiibubo. — ^Weakened  by  these  subdivisions, 
the  principalities  of  Germany  in  the  fourteenth  and  fifteenth  cen- 
turies shrink  to  a  more  and  more  diminutive  size  in  the  scale  of 
nations.  But  one  family,  the  most  illustrious  of  the  former  age,  waa 
less  exposed  to  this  enfeebling  system.  Henry  VII.,  count  of 
Luxemburg,  a  man  of  much  more  personal  merit  than  hereditary 
importance,  was  elevated  to  the  empire  in  1306.  Most  part  of  his 
short  reign  he  passed  in  Italy ;  but  he  had  a  fortunate  opportunity 
of  obtaining  the  crown  of  Bohemia  for  his  son.  John,  king  of 
Bohemia,  did  not  himself  wear  the  imperial  crown ;  but  three  of  his 
descendants  possessed  it,  with  less  interruption  than  could  have 
been  expected.  His  son  Charles  IV.  succeeded  Louis  of  Bavaria  la 
1847 ;  not  indeed  without  opposition,  for  a  double  election  and  a  civil 
war  were  matters  of  course  in  Germany.  Charles  IV.  has  been 
treated  with  more  derision  by  his  contemporaries,  and  consequently 
by  later  writers,  than  almost  any  prince  in  history ;  yet  he  was 
remarkably  successful  in  the  only  objects  that  he  seriously  pursued. 
Deficient  in  personal  courage,  insensible  of  humiliation,  bending 
without  shame  to  the  pope,  to  the  Italians,  to  the  electors,  so  poor 
and  so  little  reverenced  as  to  be  arrested  by  a  butcher  at  Worms  for 
want  of  paying  his  demand,  Charles  IV.  afifords  a  proof  that  a 
certain  dexterity  and  cold-blooded  perseverance  may  occasionally 
supply,  in  a  sovereign,  the  want  of  more  respectable  qualities.  He 
has  been  reproached  with  neglecting  the  empire.  But  he  never 
designed  to  trouble  himself  about  the  empire,  except  for  his  private 
ends.  He  did  not  n^lect  the  kingdom  of  Bohemia,  to  which  ho 
almost  seemed  to  render  Germany  a  province.    Bohemia  had  been 
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long  considered  as  a  fief  of  the  empire,  and  indeed  oonld  pretend  to 
an  electoral  vote  by  no  other  title.  Oharles,  however,  gave  the  states 
by  law  the  right  of  choosing  a  king,  on  the  extinction  of  the  royal 
family,  which  seems  derogatory  to  the  imperial  prerogative.  It  was 
much  more  material  that,  upon  acquiring  Brandenburg,  partly  by 
conquest,  and  partly  by  a  compact  of  succession  in  1373,  he  not 
only  invested  his  sons  with  it,  which  was  conformable  to  usage,  but 
tried  to  annex  that  electorate  for  ever  to  the  kingdom  of  Bohemia. 
He  constantly  resided  at  Prague,  where  he  founded  a  celebrated 
university,  and  embellished  the  city  with  buildings.  This  kingdom, 
augmented  also  during  his  reign  by  the  acquisition  of  Silesia,  he 
bequeathed  to  his  son  Wenceslaus,  for  whom,  by  pliancy  towards 
the  electors  and  the  court  of  Rome,  he  had  procured,  against  all 
recent  example,  the  imperial  succession. 

The  reign  of  Charles  IV.  is  distinguished  in  the  constitutional 
history  of  the  empire  by  his  Golden  Bull.  (See  p.  248).  The 
next  reign  evinced  the  danger  of  investing  the  electors  with  such 
preponderating  authority.  Wenceslaus,  a  supine  and  voluptuous 
man,  less  respected,  and  more  negligent  of  Germany,  if  possible, 
than  his  fitther,  was  regularly  deposed  by  a  majority  of  the  electoral 
collie  in  1400.  This  right,  if  it  is  to  be  considered  as  a  right,  they 
had  already  used  against  Adolphus  of  Nassau  in  1298,  and  against 
Louis  of  Bavaria  in  1346.  They  chose  Robert  count  palatine  instead 
of  Wenceshius ;  and  though  the  latter  did  not  cease  to  have  some 
adherents,  Robert  has  generally  been  counted  among  the  lawful 
emperors.  Upon  his  death  the  empire  returned  to  the  house  of 
Luxemburg ;  Wenceslaus  himself  waiving  his  rights  in  favour  of  his 
brother  Sigismund  of  Hungary. 

§  10.  The  House  of  Austbia  had  hitherto  given  but  two  em« 
perors  to  Germany,  Rodolph  its  founder,  and  his  son  Albert,  whom 
a  successful  rebellion  elevated  in  the  place  of  Adolphus.  Upon  the 
death  of  Henry  of  Luxemburg,  in  1313,  Frederic,  son  of  Albert^ 
disputed  the  election  of  Louis  duke  of  Bavaria,  alleging  a  majority 
of  genuine  votes.  This  produced  a  civil  war,  in  which  the  Austrian 
party  were  entirely  worsted.  Though  they  advanced  no  pretensions 
to  the  imperial  dignity  during  the  rest  of  the  fourteenth  century, 
the  princes  of  that  line  added  to  their  possessions  Carinthia,  Istria, 
and  the  Tyrol.  As  a  counterbalance  to  these  acquisitions,  they  lost 
a  great  part  of  their  ancient  inheritance  by  unsuccessful  wars  with 
the  Swiss.  According  to  the  custom  of  partition,  so  injurious  to 
princely  houses,  their  dominions  were  divided  among  three  branches ; 
one  reigning  in  Austria,  a  second  in  Styria  and  the  adjacent  pro- 
vinces, a  third  in  the  Tyrol  and  Alsace.  This  had  in  a  considerable 
degree  eclipsed  the  glory  of  the  house  of  Hapsburg.  But  it  was 
now  its  destiny  to  revive  and  to  enter  upon  a  career  of  prospeffty 
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which  has  never  sinoe  been  pennanently  interrapted.  Alhert« 
duke  of  Austria,  who  had  married  Sigismund's  only  daughter,  the 
queen  of  Hungary  and  Bohemia,  was  raised  to  the  imperial  liirone 
upon  the  death  of  his  father-in-law  in  1438.  He  died  in  two 
years,  leaving  his  wife  pregnant  with  a  son,  Ladislans  Posthumua, 
who  afterwards  reigned  in  the  two  kingdoms  just  mentioned ;  and 
the  choice  of  the  electors  fell  upon  Frederic,  duke  of  Styria,  second- 
cousin  of  the  last  emperor,  £rom  whose  posterity  it  never  departed, 
except  in  a  single  instance,  upon  the  extinction  of  his  male  line  in 
1740. 

Frederic  III.  reigned  fifty-three  years  (a.d.  1440-1493),  a  longer 
period  than  any  of  his  predecessors ;  and  his  personal  character -was 
more  insignificant.  He  reigned  during  an  interesting  age,  fnll  of 
remarkahle  events,  and  big  with  others  of  more  leading  importance. 
The  destruction  of  the  Greek  empire,  and  appearance  of  the  victorious 
crescent  upon  the  Danube,  gave  an  unhappy  distinction  to  the  earlier 
years  of  his  reign,  and  displayed  his  mean  and  pusillanimous  cha- 
racter in  circumstances  which  demanded  a  hero.  At  a  later  season 
he  was  drawn  into  contentions  with  France  and  Burgundy,  which 
ultimately  produced  a  new  and  more  general  combination  of  Euro- 
pean politics.  Frederic,  always  poor,  and  scarcely  able  to  protect 
himself  in  Austria  from  the  seditions  of  his  subjects,  or  the  inroads 
of  the  king  of  Hungary,  was  yet  another  founder  of  his  family,  and 
left  their  fortunes  incomparably  more  prosperous  than  at  his  acces- 
sion. The  marriage  of  his  son  Maximilian  with  the  heiress  of 
Burgundy  began  that  aggrandizement  of  the  house  of  Austria  which 
Frederic  seems  to  have  anticipated.*  The  electors,  who  had  lost  a 
good  deal  of  their  former  spirit,  and  were  grown  sensible  of  the 
necessity  of  choosing  a  powerful  sovereign,  made  no  opposition  to 
Maximilian's  becoming  king  of  the  Bomans  in  his  father's  lifetime. 
The  Austrian  provinces  were  re>united  either  under  Frederic,  or  in 
the  first  years  of  Maximilian ;  so  that,  at  the  close  of  that  period 
which  we  denominate  the  Middle  Ages,  the  German  empire,  sus- 
tained by  the  patrimonial  dominions  of  its  chief,  became  again 
considerable  in  the  scale  of  nations,  and  capable  of  preserving  a 
balance  between  the  ambitious  monarchies  of  France  and  Spain. 

§  11.  The  period  between  Rodolph  and  Frederic  III.  is  distin- 
guish ed  by  no  circumstance  so  interesting  as  the  prosperous  state  of 
the  free  imperial  cities,  which  had  attained  their  maturity  about  the 
commencement  of  that  interval.  We  find  the  cities  of  Germany,  in 
the  tenth  century,  divided  into  such  as  depended  immediately  upon 
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the  empire,  which  were  xuaally  gorenied  by  their  bishop  as 
imperial  vicar,  and  snch  as  were  included  in  the  territories  of  the 
dnkes  and  counts.  Gradually  they  b^;an  to  elect  councils  of 
citizens,  as  a  8(»rt  of  senate  and  magistracy.  They  were  at  first 
only  assistants  to  the  imperial  or  episcopal  bailiff,  who  probably  con- 
tinued to  administer  criminal  justice.  But  in  the  thirteenth  century 
the  citizens,  grown  richer  and  stronger,  either  purchased  the  juris- 
diction, or  usurped  it  through  the  lord's  neglect,  or  drove  out  the 
bailiff  by  force.  The  great  revolution  in  Franoonia  and  Suabia  occa- 
sioned by  the  £eiII  of  the  Hohenstaufen  family  completed  the  victory 
of  the  cities.  Those  which  had  depended  upon  mediate  lords 
became  immediately  connected  with  the  empire;  and  with  the 
empire  in  its  state  of  feebleness,  when  an  occasional  present  of  money 
would  easily  induce  its  chief  to  acquiesce  in  any  claims  of  immunity 
which  the  citizens  might  prefer. 

It  was  a  natural  consequence  of  the  importance  which  the  free 
citizens  had  reached,  and  of  their  immediacy,  that  they  were 
admitted  to  a  place  in  the  diets,  or  general  meetings  of  the  con- 
federacy. They  were  tacitly  acknowledged  to  be  equally  sovereign 
with  the  electors  and  princes,  and  under  the  emperor  Henry  YU. 
there  is  unequivocal  mention  of  the  three  orders  composing  the  diet, 
— electors,  princes,  and  deputies  from  cities. 

The  inhabitants  of  these  free  cities  always  preserved  their  respect 
for  the  emperor,  and  gave  him  much  less  vexation  than  his  other 
subjects.  He  was  indeed  their  natural  friend.  But  the  nobility 
and  prelates  were  their  natural  enemies ;  and  the  western  parts  of 
Germany  were  the  scenes  of  irreconcileable  warfare  between  the 
possessors  of  fortified  castles  and  the  inhabitants  of  fortified  cities. 
Each  party  was  frequently  the  aggressor.  The  nobles  were  too 
often  mere  robbers,  who  lived  upon  the  plunder  of  travellers.  But 
the  citizens  were  almost  equally  inattentive  to  the  rights  of  othere. 
It  was  their  policy  to  offer  the  privileges  of  burghership  to  all 
strangere.  The  peasantry  of  feudal  lords,  fiying  to  a  neighbouring 
town,  found  an  asylum  constantly  open.  A  multitude  of  aliens, 
thus  seeking  as  it  were  sanctuary,  dwelt  in  the  suburbs  or  liberties, 
between  the  city  walls  and  the  palisades  which  bounded  the  terri- 
tory. Hence  they  were  called  Pfahlbiiiger,  or  burgesses  of  the 
palisades  ;  and  this  encroachment  on  the  rights  of  the  nobility  was 
positively,  but  vainly,  prohibited  by  several  imperial  edicts,  espe- 
cially the  Golden  Bull.  Another  class  were  the  Ausbttrger,  or  out- 
burghers,  who  had  been  admitted  to  privileges  of  citizenship,  though 
resident  at  a  distance,  and  pretended  in  consequence  to  be  exempted 
from  all  dues  to  their  original  feudal  superiors.  If  a  lord  resisted  so 
unreasonable  a  claim,  he  incurred  the  danger  of  bringing  down  upon 
himself  the  vengeance  of  the  dtizens.    These  outburghers  are  in 
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general  classed  under  the  general  name  of  FMlbtirg^r  by  •ontem- 
porary  writers. 

As  the  towns  were  conscious  of  the  hatred  which  the  nobility  boie 
towards  them,  it  was  their  interest  to  make  a  common  causey  and 
render  mutual  assistance.  They  withstood  the  bishops  and  bazoos 
by  confederacies  of  their  own,  framed  expressly  to  secure  their  com- 
merce against  rapine,  or  unjust  exactions  of  toll.  More  than  sixty 
cities,  with  three  ecclesiastical  electors  at  their  head,  formed  the 
league  of  the  Rhine,  in  1255,  to  repel  the  inferior  nobility,  who, 
having  now  become  immediate,  abused  that  independence  by  per- 
petual robberies.  The  Hanseatio  Union  owes  its  origin  to  no  other 
cause,  and  may  be  traced  perhaps  to  rather  a  higher  date.  About  the 
year  1370  a  league  was  formed,  which,  though  it  did  not  ocmtinue 
so  long,  seems  to  have  produced  more  striking  effects  in  Germany. 
The  cities  of  Suabia  and  the  Rhine  united  themselves  in  a  strict 
confederacy  against  the  princes,  and  especially  the  families  of  Wir- 
temburg  and  Bavaria.  It  is  said  that  the  emperor  Wenoeslaus 
secretly  abetted  their  projects.  The  recent  successes  of  the  Swiss, 
who  had  now  almost  established  their  republic,  inspired  their 
neighbours  in  the  empire  with  expectations  which  the  event  did  not 
realize ;  for  they  were  defeated  in  this  war,  and  ultimately  com- 
pelled to  relinquish  their  league.  Counter-associations  were  formed 
by  the  nobles,  styled  Society  of  St  George,  St.  William,  the  Lion, 
or  the  Panther. 

§  12.  The  spirit  of  political  liberty  was  not  confined  to  the  free 
immediate  cities.  In  all  the  Grerman  principalities  a  form  of  limited 
monarchy  prevailed,  reflecting,  on  a  reduced  scaler  the  general  con- 
stitution of  the  empire.  As  the  emperors  shared  their  legislative 
sovereignity  with  the  diet,  so  all  the  princes  who  belonged  to  that 
assembly  had  their  own  provincial  states,  composed  of  their  feudal 
vassals  and  of  their  mediate  towns  within  their  territory.  No  tax 
could  be  imposed  without  consent  of  the  states;  and,  in  some 
countries,  the  prince  was  obliged  to  account  for  the  proper  distribution 
of  the  money  granted.  In  all  matters  of  importance  affecting  the 
principality,  and  especially  in  cases  of  partition,  it  was  necessary  to 
consult  them ;  and  they  sometimes  decided  between  competiton  in 
a  disputed  succession,  though  this  indeed  more  strictly  belonged  to 
the  emperor.  The  provincial  states  concurred  with  the  prince  in 
making  laws,  except  such  as  were  enacted  by  the  general  diet. 

§  13.  'llie  ancient  imperial  domain,  or  possessions  which  belonged 
to  the  chief  of  the  empire  as  such,  had  originally  been  very  exten* 
sive.  Besides  large  estates  in  every  province,  the  territory  upon 
each  bank  of  the  Rhine,  afterwards  occupied  by  the  counts  palatine 
and  ecclesiastical  electors,  was,  imtil  the  thirteenth  century,  an 
exclusive  property  of  the  emperor.     This  imperial  domain  was 
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deemed  so  adequate  to  the  support  of  his  dignity  thac  it  was  usual, 
if  not  obligatory,  for  him  to  grant  away  his  patrimonial  domains 
upon  his  election.  But  the  necessities  of  Frederic  IL,  and  the  long 
confusion  that  ensued  upon  his  death,  caused  the  domain  to  be 
almost  entirely  dissipated.  Hodolph  made  some  efforts  to  retrieve 
it,  but  too  late ;  and  the  poor  remains  of  what  had  belonged  to 
Charlemagne  and  Otho  were  alienated  by  Charles  lY.  This  pro- 
duced a  necessary  change  in  that  part  of  the  constitution  which 
deprived  an  emperor  of  hereditary  possessions.  It  was,  however, 
some  time  before  it  took  place.  Even  Albert  I.  conferred  the  duchy 
of  Austria  upon  his  son,  when  he  was  chosen  emperor,  Louis  of 
Bavaria  was  the  first  who  retained  his  hereditary  dominions,  and 
made  them  his  residence.  Charles  lY.  and  Wenceslaus  lived 
almost  wholly  in  Bohemia,  Sigismund  chiefly  in  Hungary,  Frederic 
III.  in  Austria.  This  residence  in  their  hereditary  countries,  while 
it  seemed  rather  to  lower  the  imperial  dignity,  and  to  lessen  their 
connexion  with  the  general  confederacy,  gave  them  intrinsic  power 
and  influence.  If  the  emperors  of  the  houses  of  Luxemburg  and 
Austria  were  not  like  the  Conrads  and  Frederics,  they  were  at  least 
very  superior  in  importance  to  the  Williams  and  Adolphuses  of  the 
thirteenth  century. 

S  14.  The  accession  of  Maximilian  nearly  coincides  with  the 
expedition  of  Charles  YIII.  against  Naples ;  and  I  should  here  close 
Uie  German  history  of  the  middle  age,  were  it  not  for  the  great 
epoch  which  is  made  by  the  diet  of  Worms  in  1495.  This  assembly 
is  celebrated  for  the  establishment  of  a  perpetual  public  peace,  and 
of  a  paramount  court  of  justice,  the  Imperial  Chamber. 

The  same  causes  which  produced  continual  hostilities  among  the 
French  nobility  were  not  likely  to  operate  less  powerfully  on  the 
Germans,  equally  warlike  with  their  neighbours,  and  rather  less 
civilized.  But  while  the  imperial  government  was  still  vigorous, 
they  were  kept  under  some  restraint  We  find  Heniy  in.,  the 
most  powerful  of  the  Franoonian  emperors,  forbidding  all  private 
defiances,  and  establishing  solemnly  a  general  peace.  After  his 
time  the  natural  tendency  of  manners  overpowered  all  attempts  to 
coerce  it,  and  private  war  raged  without  limits  in  the  empire, 
Frederic  I.  endeavoured  to  repress  it  by  a  regulation  which  admitted 
its  legality.  This  was  the  law  of  defiance  (jtu  dtffidationis),  which 
required  a  solemn  declaration  of  war,  and  three  days'  notice,  before 
the  commencement  of  hostile  measures.  All  persons  contravening 
this  provision  were  deemed  robbers  and  not  legitimate  enemies. 
War  indeed,  legally  undertaken,  was  not  the  only  nor  the  severest 
grievance.  A  very  large  proportion  of  the  rural  nobility  lived  by 
robbery.  Their  castles,' as  the  ruins  still  bear  witness,  were  erected 
upon  inacpessible  hills,  and  in  defiles  that  command  the  public  road, 
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An  aichbifihop  of  Cologne  having  built  a  fortress  of  this  kind,  the 
governor  inquired  bow  be  was  to  maintain  bimself,  no  revenue 
baving  been  assigned  for  tbat  purpose :  the  prelate  only  desired  him 
to  remark  that  the  castle  was  situated  near  the  junction  of  four 
roads.  As  oommerce  increased,  and  the  example  of  French  and 
Italian  civilization  rendered  the  Grermans  more  sensible  to  their  own 
rudeness,  the  preservation  of  public  peace  was  loudly  demanded. 
Every  diet  under  Frederic  IIL  professed  to  occupy  itself  with  the 
two  great  objects  of  domestic  reformation,  peace  and  law.  Temporaiy 
cessations,  during  which  all  private  hostility  was  ill^al,  were  some- 
times enacted ;  and,  if  observed,  which  may  well  be  doubted,  might 
oontribute  to  accustom  men  to  habits  of  greater  tranquillity.  The 
leagues  of  the  cities  were  probably  more  efficacious  checks  upon  the 
disturbers  of  order.  In  1486  a  ten  years'  peace  was  proclaimed,  and 
before  the  expiration  of  this  period  -the  perpetual  abolition  of  the 
right  of  defiance  was  happily  accomplished  in  the  diet  of  Worms. 

§  15.  The  next  object  of  the  diet  was  to  provide  an  effectual 
remedy  for  private  wrongs  which  might  supersede  all  pretence  for 
taking  up  arms.  The  Imperial  Chamber,  such  was  the  name  of  the 
new  tribunal,  consisted,  at  its  original  institution,  of  a  chief  judge, 
who  was  to  be  chosen  among  the  princes  or  counts,  and  of  sixteen 
assessors,  partly  of  noble  or  equestrian  rank,  partly  professors  of  law. 
They  were  named  by  the  emperor  with  the  approbation  of  the  diet. 
The  functions  of  the  Imperial  Chamber  were  chiefly  the  two  following. 
(1.)  They  exercised  an  appellant  jurisdiction  over  causes  that  had 
been  decided  by  the  tribimals  established  in  states  of  the  empire. 
But  their  jurisdiction  in  private  causes  was  merely  appellant  They 
were  positively  restricted  from  taking  cognizance  of  any  causes  in 
the  first  instance,  even  where  a  state  of  the  empire  was  ooe  of  the 
parties.  It  was  enacted,  to  obviate  the  denial  of  justice  that 
appeared  likely  to  result  from  the  regulation  in  the  latter  case,  that 
every  elector  and  prince  should  establish  a  tribunal  in  his  own 
dominions,  where  suits  against  himself  might  be  entertained.  (2.) 
The  second  part  of  their  jurisdiction  related  to  disputes  between  two 
states  of  the  empire.  But  these  two  could  only  come  before  it  by 
way  of  appeal  During  the  period  of  anarchy  which  preceded  the 
establishment  of  its  jurisdiction,  a  custom  was  introduced,  in  order 
to  prevent  the  constant  recurrenoe  of  hostilities,  of  referring  the' 
quarrels  of  states  to  certain  arbitrators,  called  Austregues,  chosen 
among  states  of  the  same  rank.  This  conventional  reference  became 
so  popular  that  the  princes  would  not  consent  to  abandon  it  on  the 
institution  of  the  Imperial  Chamber ;  but,  on  the  contrary,  it  was 
changed  into  an  invariable  and  universal  law,  that  all  disputes 
between  different  states  must,  in  the  first  instance,  be  submitted  to 
the  arbitration  of  Austregues. 
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The  senteDoes  of  the  chamber  would  have  been  very  idly  pro* 
nounced,  if  means  had  not  been  devised  to  carry  them  into  execution. 
The  empire,  with  the  exception  of  the  electorates  and  the  Austrian 
dominions,  was  Prided  into  six  circles,  each  of  which  had  its  council 
of  states,  its  director  whose  province  it  was  to  convoke  them,  and  its 
military  force  to  compel  obedience.  In  1512  four  more  circles  were 
added,  comprehending  those  states  which  had  been  excluded  in  the 
first  division. 

§  16.  As  the  judges  of  the  Imperial  Chamber  were  appointed  with 
the  consent  of  the  diet,  and  held  their  sittings  in  a  free  imperial 
city,  its  establishment  seemed  rather  to  encroach  on  the  ancient 
prerogatives  of  the  emperors.  Maximilian  expressly  reserved  these 
in  consenting  to  the  new  tribunal.  And,  in  order  to  revive  them, 
he  soon  afterwards  instituted  an  Atdic  Council  at  Vienna,  composed 
of  judges  appointed  by  himself,  and  under  the  political  control  of 
the  Austrian  government.  Though  some  German  patriots  regarded 
this  tribunal  with  jealousy,  it  continued  until  the  dissolution  of  the 
empire.  The  Aulic  Council  had,  in  all  cases,  a  concurrent  juris- 
diction with  the  Imperial  Chamber ;  an  exclusive  one  in  feudal  and 
some  other  causes.  But  it  was  equally  confined  to  cases  of  appeal ; 
and  these,  by  multiplied  privileges,  de  non  appeUando,  granted  to 
the  electoral  and  superior  princely  houses,  were  gradually  reduced 
into  moderate  compass. 

k  The  Germanic  constitution  may  be  reckoned  complete,  as  to  all 
its  essential  characteristics,  in  the  reign  of  Maximilian.  In  later 
timesy  and  especially  by  Uie  treaty  of  Westphalia,  it  underwent 
several  modifications.  Whatever  might  be  its  defects,  and  many  of 
them  seem  to  have  been  susceptible  of  reformation  without  destroying 
the  system  of  government,  it  had  one  invaluable  excellence:  it 
protected  the  rights  of  the  weaker  against  the  stronger  powers.  The 
law  of  nations  was  first  taught  in  Germany,  and  grew  out  of  the 
public  law  of  the  empire.  To  narrow,  as  far  as  possible,  the  rights 
of  war  and  of  conquest,  was  a  natural  principle  of  those  who 
belonged  to  petty  states,  and  had  nothing  to  tempt  them  in 
ambition. 

§  17.  At  the  accession  of  Conrad  I.,  Germany  had  by  no  means 
reached  its  present  extent  on  the  eastern  frontier.  Henry  the 
Fowler  and  the  Othos  made  great  acquisitions  upon  that  side.  But 
tribes  of  Sclavonian  origin,  generally  called  Yenedio,  or,  less  properly. 
Vandal,  occupied  the  northern  coast  from  the  Elbe  to  the  Vistula. 
These  were  independent,  and  formidable  both  to  the  kings  of 
Denmark  and  princes  of  Germany,  till,  in  the  reign  of  Frederic 
Barbaiossa,  two  of  the  latter,  Henry  the  Lion,  duke  of  Saxony,  and 
Albert  the  Bear,  margrave  of  Brandenburg,  subdued  Mecklenburg 
and  Pomerania,  which  afterwards  became  duchies  of  the  empire. 
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Bohemia  was  undoubtedly  subject,  in  a  feudal  sense,  to  Frederic  I. 
and  his  successors ;  thou^  its  connexion  with  Germany  was  always 
slight.  The  emperors  sometimes  assumed  a  sovereignty  over  I)ai« 
mark,  Hungary,  and  Poland.  But  what  they  gained  upon  this 
quarter  was  compensated  by  the  gradual  separation  of  the  Nether- 
lands from  their  dominion,  and  by  the  still  more  complete  loss  of  the 
kingdom  of  Aries.  The  house  of  Burgundy  possessed  most  part  of 
the  former,  and  paid  as  little  r^^ard  as  possible  to  the  imperial 
supremacy ;  though  the  German  diets  in  the  reign  of  Maximilian 
still  continued  to  treat  the  Netherlands  as  equally  subject  to  their 
lawful  control  with  the  states  on  the  right  bank  of  the  Rhine.  But 
the  provinces  between  the  Rhone  and  the  Alps  were  absolutely 
separated;  Switzerland  had  completely  succeeded  in  establishing 
her  own  independence ;  and  the  kings  of  France  no  longer  sought 
even  the  ceremony  of  an  imperial  investiture  for  Dauphin^  and 
Provence. 

§  18.  Bohemia,  which  received  the  ChristiaU  faith  in  the  tenth 
century,  was  elevated  to  the  rank  of  a  kingdom  near  the  end  of  the 
twelfth.  The  dukes  and  kings  of  Bohemia  were  feudally  dependent 
upon  the  emperors,  from  whom  they  received  investiture.  They 
possessed,  in  return,  a  suffrage  among  the  seven  electors,  and  held 
one  of  the  great  offices  in  the  imperial  court.  But  separated  by 
a  rampart  of  mountains,  by  a  difference  of  origin  and  language,  and 
perhaps  by  natural  prejudices,  from  Germany,  the  Bohemians  with- 
drew as  far  as  possible  from  the  general  politics  of  the  confederacy. 
The  kings  obtained  dispensations  from  attending  the  diets  of  the 
empire,  nor  were  they  able  to  reinstate  themselves  in  the  privilege 
thus  abandoned  till  the  beginning  of  tbe  last  century.  The  govern- 
ment of  this  kingdom,  in  a  very  slight  d^^ree  partaking  of  the 
feudal  character,  bore  rather  a  resemblance  to  that  of  Poland ;  but 
the  nobility  were  divided  into  two  classes,  the  baronial  and  the 
equestrian,  and  the  burghers  formed  a  third  state  in  the  national 
diet.  For  the  peasantry,  they  were  in  a  condition  of  servitude,  or 
predial  villeinage.  The  royal  authority  was  restrained  by  a  corona- 
tion oath,  by  a  permanent  senate,  and  by  frequent  assemblies  of  the 
diet,  where  a  numerous  and  armed  nobility  appeared  to  secure  their 
liberties  by  law  or  force.  The  sceptre  passed,  in  ordinary  times,  to 
the  nearest  heir  of  the  royal  blood ;  but  the  right  of  election  was 
only  suspended,  and  no  king  of  Bohemia  ventured  to  boast  of  it  as 
his  inheritance.  This  mixture  of  elective  and  hereditary  monarchy 
was  common,  as  we  have  seen,  to  most  European  kingdoms  in  their 
original  constitution,  though  few  continued  so  long  to  admit  the 
participation  of  popular  sufBrages. 

The  reigning  dynasty  having  become  extinct  in  1306,  by  the 
death  of  Wenceslaus,  son  of  that  Ottooar  who,  after  extending  hia 
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oonqaesU  to  the  Adtic  Sea,  and  almost  to  the  Adriatic,  had  lost  his 
life  in  an  nnsnccessful  contention  with  the  empeior  Bodolph,  the 
Bohemians  chose  John  of  Luxemhurg,  son  of  Henry  YIL    Under 
the  kings  of  this  fioLmily  in  the  fourteenth  oentnry,  and  especially 
Charles  lY^  whose  character  appeared  in  a  far  more  advantageous 
light  in  his  native  domains  than  in  the  empire,  Bohemia  imbibed 
acme  portion  of  refinement  and  science.    An  university  erected  by 
Charles  at  Prague  became  one  of  the  most  celebrated  in  Europe. 
John  Huss,  rector  of  the  university,  who  had  distinguished  himself 
by  opposition  to  many  abuses  then  prevailing  in  the  church, 
rq^iaired  to  the  council  of  Constance,  imder  a  safe-conduct  from  the 
emperor  Sigismund  (a.d.  1416).    In  violation  of  this  pledge,  to  the 
indielible  infamy  of  that  prince  and  of  the  council,  he  was  condeomed 
to  be  burned ;  and  his  disciple,  Jerome  of  Prague,  underwent  after- 
wards the  same  fate.    His  countrymen,  aroused  by  this  atrocity, 
flew  to  arms.    They  found  at  their  head  one  of  those  extraordinary 
men  whose  genius,  created  by  nature  and  called  into  action  by 
fortuitous  events,  appears  to  borrow  no  reflected  light  from  that  of 
others.    John  Zisca  had  not  been  trained  in  any  school  which 
could  have  initiated  him  in  the  science  of  war ;  that  indeed,  except 
in  Italy,  was  still  rude,  and  nowhere  more  so  than  in  Bohemia. 
But,  self-taught,  he  became  one  of  the  greatest  captains  who  [had 
hitherto  appeared  in  Europe.    It  renders  his  exploits  more  marvel- 
lous that  he  was  totally  deprived  of  sight.    Zisca  has  been  called 
the  inventor  of  the  modem  art  of  fortification ;  the  famous  mountain 
near   Prague,  fimatically  called  Tabor,  became  by  his  skill  an 
impregnable  entrenchment.    For  his  stratagems  he  has  been  com- 
pared to  Hannibal.  In  battle,  being  destitute  of  cavalry,  he  disposed 
at  intervals  ramparts  of  carriages  filled  with  soldiers,  to  defend  his 
troops  from  the  enemy's  horse.    His  own  station  was  by  the  chief 
standard;  where,  after  hearing  the  circumstances  of  the  situation 
explained,  he  gave  his  orders  for  the  disposition  of  the  army. 
Zisca  was  never  defeated;  and  his  genius  inspired  the  Hussites 
with  such  enthusiastic  affection,  that  some  of  those  who  had  served 
under  him  refused  to  obey  any  other  general,  and  denominated 
themselves  Orphans,  in  commemoration  of  his  loss.    He  was  indeed 
a  ferocious  enemy,  though'  some  of  his  cruelties  might,  perhaps,  be 
extenuated  by  the  law  of  retaliation ;  but  to  his  soldiers  affable  and 
generous,  dividing  among  them  all  the  spoil. 

Even  during  the  lifetime  of  Zisca  the  Hussite  sect  was  disunited ; 
the  citizens  of  Prague  and  many  of  the  nobility  contenting  them- 
selves with  moderate  demands,  while  the  Taborites,  his  peculiar 
followers,  were  actuated  by  a  most  fanatical  frenzy.  The  former 
took  the  name  of  Calixtins,  from  their  retention  of  the  sacramental 
cup,  of  which  the  priests  had  latterly  thought  fit  to  debar  laymen ; 
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an  abnae  so  totally  without  pretence  or  apology,  that  nothing  I 
than  the  determined  obstinacy  of  the  Bomish  church  oould  have 
maintained  it  to  this  time.  The  Taborites,  though  no  longer  led 
by  Zisca,  gained  some  remarkable  victories,  but  were  at  last  wholly 
defeated;  while  the  Catholic  and  Calixtin  parties  came  to  an 
aooonmiodatioD,  by  which  Sigismund  was  acknowledged  as  king  of 
Bohemia,  which  he  had  claimed  by  the  title  of  heir  to  his  brother 
Wenceslaus,  and  a  few  indulgences,  especially  the  use  of  the  sacra- 
mental cup,  conceded  to  the  moderate  Hussites  (a.d.  1433).  But 
this  compact,  though  concluded  by  the  council  of  Basle,  being  ill 
observed,  through  the  perfidious  btgotiy  of  the  see  of  Rome,  the 
reformers  armed  again  to  defend  their  religious  liberties,  and  ulti- 
mately elected  a  nobleman  of  their  own  party,  by  name  Geoige 
Podiebrad,  to  the  throne  of  Bohemia,  which  he  maintained  daring 
his  life  with  great  vigour  and  prudence  (a.d.  1458).  Upon  his 
death  they  chose  Uladislaus,  son  of  Gasimir  king  of  Poland  (A.n. 
1471),  who  afterwards  obtained  also  the  kingdom  of  Hungary. 
Both  these  crowns  were  conferred  on  his  son  Louis,  after  whose 
death,  in  the  unfortunate  battle  of  Mohacz,  Ferdinand  of  Austria 
became  sovereign  of  the  two  kingdoms. 

§  19.  The  HnKaABUire,  that  terrible  people  who  laid  waste  the 
Italian  and  German  provinces  of  the  empire  in  the  tenth  century, 
became  proselytes  soon  afterwards  to  the  religion  of  Europe,  and 
their  sovereign,  St.  Stephen,  was  admitted  by  the  pope  into  the  list 
of  Christian  kings.*  Tliough  the  Hungarians  were  of  a  race  per- 
fectly distinct  from  either  the  Gothic  or  the  Sclavonian  tribes,  their 
system  of  government  was  in  a  great  measure  analogous.  None 
indeed  could  be  more  natural  to  rude  nations  who  had  but  recently 
accustomed  themselves  to  settled  possessions,  than  s  territorial 
aristocracy,  jealous  of  unlimited  or  even  hereditary  power  in  their 
chieftain,  and  subjugating  the  inferior  people  to  that  servitude 
which,  in  such  a  state  of  society,  is  the  imavoidable  consequence  of 
poverty. 

The  marriage  of  an  Hungarian  princess  with  Charles  II.  king  of 
Naples,  eventually  connected  her  country  far  mqgre  than  it  had  been 
with  the  affairs  of  Italy.  I  have  mentioned  in  a  different  place  the 
circumstances  which  led  to  the  invasion  of  Naples  by  Louis  king  of 
Hungary  (see  p.  198).  By  marrying  the  eldest  daughter  of  Louis, 
Sigismund,  afterwards  emperor,  acquired  the  crown  of  Hungary, 
which  upon  her  death  without  issue  he  retained  in  his  own  right,  and 
was  even  able  to  transmit  to  the  child  of  a  second  marriage,  and  to 
her  husband  Albert  duke  of  Austria.  From  this  commencement  is 
deduced  the  connexion  between  Hungary  and  Austria.  In  two 
years,  however,  Albert  dying  left  his  widow  pregnant;  but  the 
states  of  Hungary,  jealous  of  Austrian  influence,  and  of  the  intrigues 


of  a  minority,  without  waiting  for  her  deliver^y  bestowed  the  crown 
upon  Uladislaos  king  of  Poland  (a.d.  1440).  The  birtli  of  Albert's 
poethnmons  son,  I^idisUus,  produced  an  opposition  in  behalf  of  the 
infant's  right ;  bat  the  Austrian  party  turned  out  the  weaker,  and 
UladislanH,  after  a  civil  war  of  some  duration,  became  undisputed 
king.  Meanwhile  a  more  formidable  enemy  drew  near.  The 
Turkish  aims  had  subdued  all  Servia,  and  excited  a  just  alarm 
throughout  Christendom.  Uladislaus  led  a  considerable  force,  to 
wbich  the  presence  of  the  oardinal  Julian  gave  the  appearance  of  a 
crusade,  into  Bulgaria,  and,  after  several  successes,  concluded  an 
honourable  treaty  with  Amurath  II.  But  this  he  was  unhappily 
peEBuaded  to  violate,  at  the  instigation  of  the  cardinal,  who  abhorred 
the  impiety  of  keeping  faith  with  infidels.  Heaven  judged  of  this 
otherwise,  if  the  judgment  of  Heaven  was  pronounced  upon  the 
field  of  Wama.  In  that  fatal  battle  Uladislaus  was  killed,  and  the 
Hungarians  utterly  routed  (a.d.  1444).  The  crown  was  now  per- 
mitted to  rest  on  the  head  of  young  Ladislaus;  but  the  regency 
was  allotted  by  the  states  of  Hungary  to  a  native  warrior,  John 
Hmmiades.  This  hero  stood  in  the  br^Eich  for  twelve  years  against 
the  Turkish  power,  frequently  defeated  but  unconquered  in  defeat. 
If  the  renown  of  Hunniades  may  seem  exaggerated  by  the  partiality 
of  writers  who  lived  under  the  reign  of  his  son,  it  is  confirmed  by 
more  unequivocal  evidence,  by  the  dread  and  hatred  of  the  Turks, 
whose  children  were  taught  obedience  by  threatening  them  with  his 
name,  and  by  the  deference  of  a  jealous  aristocracy  to  a  man  of  no 
distinguished  birth.*  He  surrendered  to  young  Ladislaus  a  trust  that 
he  had  exercised  with  perfect  fidelity ;  but  his  merit  was  too  great 
to  be  forgiven,  and  the  court  never  treated  him  with  cordiality. 
The  last  and  tiie  most  splendid  service  of  Hunniades  was  the  relief 
of  Belgrade  (a.d.  1456).  That  strong  city  was  besieged  by 
Mahomet  U,  three  years  after  the  fall  of  Coilstantinople;  its  capture 
would  have  laid  open  all  Hungary.  A  tumultuary  army,  chiefly 
collected  by  the  preaching  of  a  friar,  was  entrusted  to  Himiiiades : 
he  penetrated  into  the  city,  and,  having  repulsed  the  Turks  iu  a 
fortunate  sally  wherein  Midiomet  was  wounded,  had  the  honour 
of  compelling  him  to  raise  the  siege  in  confusion.  The  relief  of 
Belgrade  was  more  important  in  its  effect  than  in  its  immediate 
circumstances.  It  revived  the  spirits  of  Europe,  which  had  been 
appalled  by  the  unceasing  victories  of  the  infidels.  Mahomet  him- 
self seemed  to  acknowledge  the  importance  of  the  blow,  and  seldom 
afterwards  attacked  the  Hungarians.  Hunniades  died  soon  after  this 
achievement,  and  was  followed  by  the  king  Ladislaus.  The  states 
of  Hungary,  although  the  emperor  Frederic  III.  had  secured  to 
himself,  as  he  thought,  the  reversion,  were  justly  averse  to  his 
character^  and  to  Austrian  connexions.    They  conferred  their  crown 
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on  Matthias  Gorvinus,  son  of  their  great  Hunniades  (a.d.  1458). 
This  prince  reigned  above  thirty  years  with  considerable  reputation, 
to  which  his  patronage  of  learned  men,  who  repaid  his  monifioenoe 
with  very  profuse  eulogies,  did  not  a  little  contribute.  Hungary,  at 
least  in  his  time,  was  undoubtedly  formidable  to  her  neighbours, 
.  and  held  a  respectable  rank  as  an  independent  power  in  the  republic 
of  Europe. 

§  20.  SwrrzEBLANO. — ^The  kingdom  of  Burgundy  or  Aries  com- 
prehended the  whole  mountainous  r^on  which  we  now  call 
Switzerland.  It  was  accordingly  reunited  to  the  Germanic  empire 
by  the  bequest  of  Rodolph  along  with  the  rest  of  his  dominions.  A 
numerous  and  ancient  nobility,  vassals  one  to  another,  or  to  the 
empire,  divided  the  possession  with  ecclesiastical  lords  hardly  less 
powerful  than  themselves.  Of  the  former  we  find  the  counts  of 
Zahringen,  Eyburg,  Hapsburg,  and  Tokenbuig,  most  conspicuous; 
of  the  latter,  the  bishop  of  Ooire,  the  abbot  of  St.  Gall,  and  abbess 
of  Seckingen.  Every  variety  of  feudal  rights  was  early  found  and 
long  preserved  in  Helvetia ;  nor  is  there  any  country  whose  history 
better  illustrates  that  ambiguous  relation,  half  property  and  half 
dominion,  in  which  the  territorial  aristocracy,  under  the  feudal 
system,  stood  with  respect  to 'their  dependents.  In  the  twelftii 
century  the  Swiss  towns  rise  into  some  degree  of  importsinoe. 
Zurich  was  eminent  for  commercial  activity,  and  seems  to  have  had 
no  lord  but  the  emperor.  Basle,  though  subject  to  its  bishop, 
possessed  the  usual  privileges  of  municipal  government  Berne  and 
Friburg,  founded  only  in  that  century,  made  a  rapid  progress, 
and  the  latter  was  raised^  along  with  Zurich,  by  IVederic  II.  in 
1218,  to  the  rank  of  a  free  imperial  city.  Several  changes  in  the 
principal  Helvetian  families  took  place  in  the  thirteenth  century, 
before  the  end  of  which  the  house  of  Hapsburg,  under  the  politic 
and  enterprising  Bodolph  and  his  son  Albert,  became  possessed, 
through  various  titles,  of  a  great  ascendency  in  Switzerland. 

Of  these  titles  none  was  more  tempting  to  an  ambitious  chief 
than  that  of  advocate  to  a  convent.  That  specious  name  conveyed 
with  it  a  kind  of  indefinite  guardianship,  and  right  of  interference, 
which  frequently  ended  in  reversing  the  conditions  of  the  ecclesias- 
tical sovereign  and  its  vassal.  But  during  times  of  feudal  anarchy 
there  was  perhaps  no  other  means  to  secure  the  rich  abbeys  from 
absolute  spoliation;  and  the  free  cities  in  their  early  stage  sometimes 
adopted  the  same  policy.  Among  other  advocacies,  Albert  obtained 
that  of  some  convents  which  had  estates  in  the  valleys  of  Schweitz 
and  Underwald.  These  sequestered  regions  in  the  heart  of  the 
Alps  had  been  for  ages  the  habitation  of  a  pastoral  race,  so  happily 
forgotten,  or  so  inaccessible  in  their  fastnesses,  as  to  have  acquired 
a  virtual  independence,  regulating  their  own  affairs  in  their  general 
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assembly  with  a  perfect  equality,  though  they  acknowledged  the 

sovereignty  of  the  empire.    The  people  of  Schweitz  had  made 

Rodolph  their  advocate.    They  distniated  Albert,  whose  succession 

to  his  Other's  inheritance  spread  alarm  through  Helvetia.    It  soon 

appeared  that  their  suspicions  were  well  founded.    Besides  the  local 

rights  which  his  ecclesiastical  advocacies  gave  him  over  part  of  the 

forest  cantcms,  he  pretended,  after  his  election  to  the  empire,  to 

send  imperial  bailiffs  into  their  valleys,  as  administrators  of  criminal 

justice.    Their  oppression  of  a  people  unused  to  control,  whom  it 

was  i^inly  the  design  of  Albert  to  reduce  into  servitude,  excited 

those  generous  emotions  of  resentftient  which  a  brave  and]  simple 

race  have  seldom  the  discretion  to  repress.    Three  men,  Stauffacher 

of  Sdiweitz,  Furst  of  Uri,  Melchthal  of  Underwald,  each  with  ten 

diosen  associates,  met  by  night  in  a  sequestered  field,  and  swore  to 

assert  the  common  cause  of  their  liberties,  without  bloodshed  or 

injury  to  the  rights  of  others.    Their  success  was  answerable  to  the 

justice  of  their  undertaking ;  the  three  cantons  unanimously  took 

up  arms,  and  expelled  their  oppressors  without  a  contest.    Albert's 

aasBssination  by  his   nephew,  which   followed  soon    afterwards, 

fortunately  gave  them  leisure  to  consolidate  their  union  (a.d.  1308). 

He  was  succeeded  in  the  empire  by  Henry  YII.,  jealous  of  the 

Austrian  UBimily,  and  not  at  all  displeased  at  proceedings  which  had 

been  aooompanied  with  so  little  violence  or  disrespect  for  the 

empire.    But  Leopold,  duke  of  Austria,  resolved  to  humble  the 

peasants,  who  had  rebelled  against  his  father,  led  a  considerable 

force  into  their  country.    The  ^Swiss,  commending  themselves  to 

Heaven,  and  determined  rather  to  perish  than  undergo  that  yoke  a 

secQud  time,  though  ignorant  of  regular  discipline,  and  unprovided 

with    defensive   armour,    utterly   discomfited   the   assailants    at 

Moigarten  (a.d.  1315). 

This  great  victory,  the  Marathon  of  Switzerland,  confirmed  the 
independence  of  the  three  original  cantons.  After  some  years. 
Lucerne,  contiguous  in  situation  and  alike  in  interests,  was  incor- 
porated into  their  confederacy.  It  was  far  more  materially  enlai^ed 
about  the  middle  of  the  fourteenth  century,  by  the  accession  of 
Zurich,  Glaris,  Zug,  and  Berne,  all  which  took  place  within  two 
years.  The  first  and  last  of  these  cities  had  already  been  engaged 
in  frequent  wars  with  the  Helvetian  nobility,  and  their  internal 
polity  was  altogether  republican.  They  acquired,  not  independence, 
which  they  already  enjoyed,  but  additional  security,  by  this  union 
with  the  Swiss,  properly  so  called,  who  in  deference  to  their  power 
and  reputation  ceded  to  them  the  first  rank  in  the  league.  The 
eight  already  enumerated  are  called  the  ancient  cantons,  and 
continued,  till  the  late  reformation  of  the  Helvetic  system,  to 
possess  several  distinctive  privileges  and  even  rights  of  sovereignty 
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over  subject  teiritories,  in  which  the  five  cantons  of  Fiibuig,  Soleoite, 
Basle,  Schaffhausen,  and  Appenzell  did  not  participate.  From  this 
time  the  united  cantons,  but  especially  those  of  Berne  and  Zurich, 
began  to  extend  their  territories  at  the  expense  of  the  rural  nobQity. 
The  same  contest  between  these  parties,  with  the  same  termination, 
which  we  know  generally  to  have  taken  place  in  Lombardy  during 
the  eleventh  and  twelfth  centuries,  may  be  traced  wiUi  more 
minuteness  in  the  annals  of  Switzerland.  Like  the  Lombards,  too, 
the  Helvetic  cities  acted  with  policy  and  moderation  towards  the 
nobles  whom  they  overcame,  admitting  them  to  the  ftanchiaea  of 
their  community  as  co-burghera  (a  privilege  which  virtually  implied 
a  defensive  alliance  against  any  assailant),  and  uniformly  respecting 
the  legal  rights  of  property.  Many  feudal  superiorities  they  ob- 
tained from  the  owners  in  a  more  peaceable  manner,  through 
purchase  or  mortgage.  Thus  the  house  of  Austria,  to  which  the 
extensive  domains  of  the  counts  of  Eyburg  had  devolved,  abandon- 
ing, after  repeated  defeats,  its  hopes  of  subduing  the  forest  cantons, 
alienated  a  great  part  of  its  possessions  to  Zurich  and  Berne.  And 
the  last  remnant  of  their  ancient  Helvetic  territories  in  Argovia  was 
wrested  in  1417  from  Frederic  count  of  Tyrol,  who,  imprudently 
supporting  pope  John  XXIH.  against  the  council  of  Constance,  had 
been  put  to  the  ban  of  the  empire.  These  conquests  Berne  could 
not  be  induced  to  restore,  and  thus  completed  the  independence  of 
the  confederate  republics.  The  other  free  cities,  though  not  yet 
incorporated,  and  the  few  remaining  nobles,  whether  lay  or  spiritual, 
of  whom  the  abbot  of  St.  Gall  was  the  principal,  entered  into 
separate  leagues  with  different'cantons.  Switzerland  became,  there- 
fore, in  the  first  part  of  the  fifteenth  century,  a  free  country, 
acknowledged  as  such  by  neighbouring  states,  and  subject  to  no 
external  control,  though  still  comprehended  within  the  nominal 
sovereignty  of  the  empire. 

The  afiairs  of  Switzerland  occupy  a  very  small  space  in  the  great 
chart  of  European  history.  But  in  some  respects  they  are  more 
interesting  than  the  revolutions  of  mighty  kingdoms.  Nowhere 
besides  do  we  find  so  many  titles  to  ouf  sympathy,  or  the  union  of 
so  much  virtue  with  so  complete  success.  In  the  Italian  republics 
a  more  splendid  temple  may  seem  to  have  been  erected  to  liberty ; 
but,  as  we  approach,  the  serpents  of  faction  hiss  around  her  altar, 
and  the  form  of  tyranny  flits  among  the  distant  shadows  behind 
the  shrine.  Switzerland,  not  absolutely  blameless  (for  what  republic 
has  been  so  ?),  but  comparatively  exempt  from  turbulence,  usurpa- 
tion, and  injustice,  has  well  deserved  to  employ  the  native  pen  of 
an  historian  accounted  the  most  eloquent  of  the  last  age,  Johann 
Hiiller.  Other  nations  displayed  an  insuperable  resolution  in  the 
defence  of  walled  towns ;  but  the  steadiness  of  the  Swiss  in  the  field 
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of  battle  was  without  a  parallel,  unless  we  recall  the  memory  of 

LaoeckemoQ.     It  was  even  established  as  a  law,  that  whoever 

returned  from  battle  after  a  defeat  should  forfeit  his  life  by  the 

liauds  of  the  executioner.    Sixteen  hundred  men,  who  had  been 

Bent  to  oppose  a  predatory  invasion  of  the  French  in  1444,  though 

they  might  have  retreated  without  loss,  determined  rather  to  perish 

on  the  spot,  and  fell  amidst  a  far  greater  heap  of  the  hostile  slain. 

At  the  famous  battle  of  Sempach  in  1386,  the  last  which  Austria 

presumed  to  try  against  the  forest  cantons,  the  enemy's  knights, 

dismoimted  from  their  horses,  presented  an  impregnable  barrier  of 

lanoes,  which  disconcerted  the  Swiss ;  till  Winkelried,  a  gentleman 

of  Underwald,  commending  his  wife  and  children  to  his  countrymen, 

threw  himself  upon  the  opposite  ranks,  and,  collecting  as  many 

lanoes  as  he  could  grasp,  forced  a  passage  for  his  followers  by 

borying  them  in  his  bosom. 

The  burghers  and  peasants  of  Switzerland,  ill  provided  with 
cavalry,  and  better  able  to  dispense  with  it  than  the  natives  of 
champaign  countries,  may  be  deemed  the  principal  restorers  of  the 
Greek  and  Roman  tactics,  which  place  the  strength  of  armies  in  a 
steady  mass  of  infantry.  Besides  their  splendid  victories  over  the 
dokes  of  Austria  and  their  own  neighbouring  nobility,  they  had 
repulsed,  in  the  year  1375,  one  of  those  predatory  bodies  of  troops, 
the  Boouige  of  Europe  in  that  age,  and  to  whose  licentiousness 
kingdoms.and  free  states  yielded  alike  a  passive  submission.  They 
gave  the  dauphin,  afterwards  Louis  XI.,  who  entered  their  country 
in  1444  with  a  similar  body  of  ruffians,  called  Armagnacs,  the 
disbanded  mercenaries  of  the  English  war,  sufficient  reason  to  desist 
from  his  invasion  and  to  respect  their  valour.  That  able  prince 
formed  indeed  so  high  a  notion  of  the  Swiss,  that  he  sedulously 
cultivated  their  alliance  during  the  rest  of  his  life.  He  was  made 
abundantly  sensible  of  the  wisdom  of  this  policy  when  he  saw  his 
greatest  enemy,  the  duke  of  Burgundy,  routed  at  Granson  and 
Morat,  and  his  affairs  irrecoverably  ruined,  by  these  hardy  repub- 
licans. The  ensuing  age  is  the  most  conspicuous,  though  not  the 
most  essentially  glorious,  in  the  history  of  Switzerland.  Courted 
for  the  excellence  of  their  troops  by  the  rival  sovereigns  of  Europe, 
and  themselves  too  sensible  both  to  ambitious  schemes  of  dominion 
and  to  the  thirst  of  money,  the  united  cantons  came  to  play  a  very 
prominent  part  in  the  wars  of  Lombardy,  with  great  military 
renown,  but  not  without  some  impeachment  of  that  sterling  probity 
which  had  distinguished  their  earlier  efforts  for  independence. 
These  events,  however,  do  not  fall  within  my  limits ;  but  the  last 
year  of  the  fifteenth  century  is  a  leading  epoch,  with  which  I  shall 
close  this  sketch.  Thou^  the  house  of  Austria  had  ceased  to 
menace  the  liberties  of  Helvetia^  and  had  even  been  for  many  yean 
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its  ally,  the  emperor  Maximilian,  aware  of  the  important  service  be 
might  derive  from  the  cantons  in  his  projects  upon  Italy,  as  well  as 
of  the  disadvantage  he  sustained  by  their  partiality  to  French 
interest,  endeavoured  to  revive  the  unextinguished  supremacy  of 
the  empire.  That  supremacy  had  just  been  restored  in  Germany 
by  the  establishment  of  the  Imperial  Chamber,  and  of  a  regular 
pecuniary  contribution  for  its  support,  as  well  as  for  other  purposes, 
in  the  diet  of  Worms.  The  Helvetic  cantons  were  summoned  to 
yield  obedience  to  these  imperial  laws ;  an  innovation,  for  such  the 
revival  of  obsolete  prerogatives  must  be  considered,  exceedingly 
hostile  to  their  republican  independence,  and  involving  consequences 
not  less  material  in  their  eyes,  the  abandonment  of  a  line  of  policy 
which  tended  to  enrich,  if  not  to  aggrandize  them.  Their  refusal 
to  comply  brought  on  a  war,  wherein  the  Tyrolese  subjects  of 
Maximilian,  and  the  Suabian  league,  a  confederacy  of  cities  in  that 
province  lately  formed  under  the  emperor's  auspices,  were  principally 
engaged  against  the  Swiss.  But  the  success  of  the  latter  was 
decisive ;  and  after  a  terrible  devastation  of  the  frontiers  of  Germany, 
peace  was  concluded  upon  terms  very  honourable  for  Switzerland. 
The  cantons  were  declared  free  fix)m  the  jurisdiction  of  the  Imperial 
Chamber,  and  from  all  contributions  imposed  by  the  diet.  Their 
right  to  enter  into  foreign  alliance,  even  hostile  to  the  empire,  if  it 
was  not  expressly  recognised,  continued  unimpaired  in  practice ; 
Jior  am  I  aware  that  they  were  at  any  time  afterwards  supposed  to 
incur  the  crime  of  rebellion  by  such  proceedings.  Though,  perhaps, 
in  the  strictest  letter  of  public  law,  the  Swiss  cantons  were  not 
absolutely  released  from  their  subjection  to  the  empire  until  the 
treaty  of  Westphalia,  their  real  sovereignty  must  be  dated  by  an 
historian  from  the  year  when  every  prerogative  which  a  government 
can  exercise  was  finally  abandoned. 


GHEEKQ^  ETTC.     COMH£NC£H£HT  OF  HOPERN  HISTORY.  269 


CHAPTER  VL 

mSTOBY  OF  THE  GREEKS  AND  SARACENS. 

^  1.  Blae  of  MohammwIlHm.  ^  2.  ProgreM  of  Samoen  Anns.  $  3.  Qreek  Empire. 
DecUne  of  the  KlMtllflt.  ^  4.  The  Oreeks  recover  Part  of  their  Loaees.  ^  5.  The 
Tmte.  f  8.  The  Gnuadee.  Oftpture  of  Confitantlnople  by  the  Latins.  Its  Beoovery 
by  the  Greeks.  ^  T.  The  Mognla.  The  Ottomans.  Ttanar.  $  8.  Oapture  of  Con- 
stantinople l^  Mahomet  n.    ^  9.  Alarm  of  Europe. 

$  1.  Thb  difficulty  which  oocars  to  us  in  endeayoaring  to  fix  a  natural 
oommenoement  of  modern  history  even  in  the  Western  conntries  of 
Europe  is  much  enhanced  when  we  direct  our  attention  to  the 
East^  empire.  But  the  appearance  of  Mohammed,  and  the  con- 
quests of  his  disciples,  present  an  epoch  in  the  history  of  Asia  still 
more  important  and  more  definite  than  the  suhversion  of  the  Roman 
empire  in  Europe ;  and  hence  the  boundary-line  between  the  ancient 
aud  modem  divisions  of  Byzantine  history  will  intersect  the  reign  of 
Heraclius.  That  prince  may  be  said  to  have  stood  on  the  verge  of 
both  hemispheres  of  time,  whose  youth  was  crowned  with  the  last 
victories  over  the  successors  of  Artaxerzes,  and  whose  age  was 
clouded  by  the  first  calamities  of  Mohammedan  invasion.^ 

The  prevalence  of  Islftm  in  the  lifetime  of  its  prophet,  and  during 
the  first  ages  of  its  existence,  was  chiefly  owing  to  the  spirit  of 
martial  energy  that  he  infused  into  it.  The  religion  of  Mohammed 
is  as  essentially  a  military  system  as  the  institution  of  chivalry  in 
the  west  of  Europe.  The  people  of  Arabia,  a  race  of  strong  passions 
and  sanguinary  temper,  inured  to  habits  of  pillage  and  murder, 
found  in  the  law  of  their  native  prophet,  not  a  licence,  but  a  com- 
mand, to  desolate  the  world,  and  the  promise  of  all  that  their  glow- 
ing imaginations  could  anticipate  of  Paradise  annexed  to  all  in  which 
they  most  delighted  upon  earth.  Death,  slavery,  tribute  to  unbe- 
lievers, were  the  glad  tidings  of  the  Arabian  prophet.  To  the 
idolaters,  indeed,  or  those  who  acknowledged  no  special  revelation, 
one  alternative  only  was  proposed,  conversion  or  the  sword.  The 
people  of  the  Book,  as  they  are  termed  in  the  Koran,  or  four  sects 
of  Christians,  Jews,  Magians,  and  Sabians,  were  permitted  to  redeem 
their  adherence  to  their  ancient  law  by  the  payment  of  tribute,  and 
other  marks  of  humiliation  and  servitude.    But  the  limits  which 

>  For  a  ftiUer  aoooont  of  the  eyents,  briefly  narrated  In  tl)ls  chapter,  see  *  Student's 

OlblXBl,'  Ch.  XXTlL,  SB^. 


270         STATE  OF  THE  GREEK  EHPIBE.      Chap.  TL 


Mohammedan  intolerance  had  prescribed  to  itself  were  seldom 
grossed ;  the  word  pledged  to  unbelievers  was  seldom  forfeited ;  and 
with  all  their  insolence  and  oppression,  the  Moslem  conqneron  were 
mild  and  liberal  in  comparison  with  tiiose  who  obeyed  the  pontifis 
of  Rome  or  Constantinople. 

§  2.  At  the  death  of  Mohammed  in  632  his  temporal  and  rdigioas 
sovereignty  embraced,  and  was  limited  by,  the  Arabian  peniDSola. 
The  Roman  and  Persian  empires,  engaged  in  tedious  and  indecisiTO 
hostility  upon  the  rivers  of  Mesopotamia  and  the  Armenian  moan- 
tains,  were  viewed  by  the  ambitious  fanatics  of  his  creed  as  th&r 
quarry.    In  the  very  first  year  of  Mohammed's  immediate  socoeaaor, 
Abubcker,  each  of  these  mighty  empires  was  invaded.    The  latter 
opposed  but  a  short  resistance.    The  crumbling  fabric  of  eastern 
despotism  is  never  secure  against  rapid  and  total  subversion ;  a  few 
victories,  a  few  sieges,  carried  the  Arabian  arms  from  the  Tigria  to 
the  Oxus,  and  overthrew,  with  the  Sassanian  dynasty,  the  ancient 
and  famous  religion  they  had  professed.    Seven  years  of  active  and 
unceasing  warfare  sufficed  to  subjugate  the  rich  province  of  Syria, 
though  defended  by  numerous  armies  and  fortified  cities  (a.d.  632- 
639) ;  and  the  khalif  Omar  had  scarcely  returned  thanks  for  the 
accomplishment  of  this  conquest,  when  Amrou,  his  lieutenant, 
announced  to  him  the  entire  reduction  of  Egypt    After  some 
interval  the  Saracens  won  their  way  along  the  coast  of  Africa  as  far 
as  the  Pillars  of  Hercules,  and  a  third  province  was  irretrievably 
torn  from  the  Greek  empire  (a.d.  647-698).     These  western  con- 
quests introduced  them  to  fresh  enemies,  and  ushered  in  mote 
splendid  successes ;  encouraged  by  the  disunion  of  the  Visigoths, 
and  perhaps  invited  by  treachery,  Musa,  the  general  of  a  master 
who  sat  beyond  the  opposite  extremity  of  the  Mediterranean  Sea, 
passed  over  into  Spain,  and  within  about  two  years  the  name 
of  Mohammed  was  invoked  under  the  Pyrenees  (a.d.  710). 

§  3.  These  conquests,  which  astonish  the  careless  and  superficial, 
are  less  perplexing  to  a  calm  inquirer  than  their  cessation ;  the  loss 
of  half  the  Roman  empire,  than  the  preservation  of  the  rest.  The 
fame  of  Heraolius  had  withered  in  the  Syrian  war;  and  his  suc- 
cessors appeared  as  incapable  to  resist,  as  they  were  unworthy  to 
govern.  But  this  depraved  people  were  preserved  firom  destruction 
by  the  vices  of  their  enemies,  still  more  than  by  some  intrinsic 
resources  which  they  yet  possessed.  A  rapid  degeneracy  enfeebled 
the  victorious  Moslem  in  their  career.  That  irresistible  enthusiasm, 
that  earnest  and  disinterested  zeal  of  the  companions  of  Mohammed, 
was  in  a  great  measure  lost,  even  before  the  first  generation  had  passed 
away.  In  the  fruitful  valleys  of  Damascus  and  Bassora  the  Arabs 
of  the  desert  forgot  their  abstemious  habits.  Ricli  from  the  tributes 
of  an  enslaved  people,  the  Mohammedan  sovereigns  knew  no  employ- 
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ment  of  riohes  but  in  Bensnal  Inxiuy ,  and  paid  the  prioe  of  volnp- 
tnons  indulgence  in  the  relaxation  of  their  strength  and  energy. 
Under  the  reign  of  Moawiah,  the  fifth  khalif,  an  hereditary  sncces- 
aioQ  was  sabstitnted  for  the  free  choice  of  the  fi&ithful,  by  which  the 
first  representatives  of  the  prophet  had  been  elevated  to  power ;  and 
this  regulation,  necessary  as  it  plainly  was  to  avert  in  some  degree 
the  dangers  of  schism  and  civil  war,  exposed  the  kingdom  to  the 
certainty  of  being  often  governed  by  feeble  tyrants.  But  no  regu- 
lation could  be  more  than  a  temporary  preservative  against  civil 
war.  The  dissensions  which  still  separate  and  render  hostile  the 
followers  of  Mohammed  may  be  traced  to  the  first  events  that 
ensued  upon  his  death,  to  the  rejection  of  his  son-in-law  All  by  the 
electors  of  Medina.  Two  reigns,  those  of  Abubeker  and  Omar, 
passed  in  external  glory  and  domestic  reverence ;  but  the  old  age  of 
Othman  was  weak  and  imprudent,  and  the  conspirators  against  him 
established  the  first  among  a  hundred  precedents  of  rebellion  and 
regicide.  Ali  was  now  chosen ;  but  a  strong  faction  disputed  his 
Tight ;  and  the  Saracen  empire  was,  for  many  years,  distracted  with 
civil  war,  among  competitors  who  appealed,  in  reality,  to  no  other 
dedsion  than  that  of  the  sword.  The  family  of  Ommiyah  suc- 
ceeded at  last  in  establishing  an  unresisted,  if  not  an  undoubted,  title. 
But  rebellions  were  perpetually  afterwards  breaking  out  in  that  vast 
extent  of  dominion,  till  one  of  these  revolters  acquired  by  success  a 
better  name  than  rebel,  and  founded  the  dynasty  of  the  Abbassides 
(a.d.  750). 

Damascus  had  been  the  seat  of  empire  under  the  Ommiades  ;  it 
was  removed  by  the  succeeding  family  to  their  new  city  of  Bagdad. 
There  are  not  any  names  in  the  long  line  of  khalifs,  after  the  com- 
panions of  Mohammed,  more  renowned  in  history  than  some  of  the 
earlier  sovereigns  who  reigned  in  this  capital — Almansor,  Haroun 
Alraschid,  and  Almamun.  Their  splendid  palaces,  their  numerous 
guards,  their  treasures  of  gold  and  silver,  the  populousness  and 
wealth  of  their  cities,  formed  a  striking  contrast  to  the  rudeness 
and  poverty  of  the  western  nations  in  the  same  age.  In  their  court 
learning,  which  the  first  Moslem  had  despised  as  unwarlike  or 
rejected  as  profane,  was  held  in  honour.  The  khalif  Almamtm 
especially  was  distinguished  for  his  patronage  of  letters ;  the  philo- 
sophical writings  of  Greece  were  eagerly  sought  and  translated ;  the 
stars  were  numbered,  the  course  of  the  platfets  was  measured. 
The  Arabians  improved  upon  the  science  they  borrowed,  and 
returned  it  with  abundant  interest  to  Europe  in  Uie  communication 
of  numeral  figures  and  the  intellectual  language  of  algebra.  Yet  the 
merit  of  the  Abbassides  has  been  exaggerated  by  adulation  or  grati- 
tude. After  all  the  vague  praises  of  hireling  poets,  which  have 
eometimes  been  repeated  in  Europe,  it  is  very  rare  to  read  the  history 
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of  an  eastern  sovereign  unstained  by  atrocioos  crimes.  No  Ghristaan 
government,  except  perhaps  that  of  Constantinople,  exhibits  such  a 
series  of  tyrants  as  the  khalifs  of  Bagdad ;  if  deeds  of  blood,  wiougbt 
through  unbridled  passion  or  jealous  policy,  may  challenge  the  nsone 
of  tyranny. 

Though  the  Abbassides  have  acquired  more  celebrity,  they  never 
attained  the  real  strength  of  their  predecessors.  Under  the  last  of 
the  house  of  Ommiyah,  one  command  was  obeyed  almost  along  the 
whole  diameter  of  the  known  world,  from  the  banks  of  the  Sihon  to 
the  utmost  promontory  of  Portugal.  But  ^the  revolution  which 
changed  the  succession  of  khalifs  produced  another  not  less  impor- 
tant A  fugitive  of  the  vanquished  family,  by  name  Abdalrahman, 
arrived  in  Spain ;  and  the  Moslem  of  that  country,  not  sharing  in  tlie 
prejudices  which  had  stirred  up  the  Persians  in  favour  of  the  line  of 
Abbas,  and  conscious  that  their  remote  situation  entitled  them  to 
independence,  proclaimed  him  khalif  of  Cordova.  There  could  be 
little  hope  of  reducing  so  distant  a  dependency ;  and  the  exam]de 
was  not  unlikely  to  be  imitated.  In  the  reign  of  Haronn  Alraschid 
two  principalities  were  formed  in  Africa-;-of  the  Aglabites,  who 
reigned  over  Tunis  and  Tripoli ;  and  of  the  Edrisites  in  the  western 
parts  of  Barbary.  These  yielded  in  about  a  century  to  the  Fati- 
mites,  a  more  powerful  dynasty,  who  afterwards  established  an 
empire  in  Egypt. 

The  loss,  however,  of  Spain  and  Africa  was  the  inevitable  effect 
of  that  immensely  extended  dominion,  which  their  separation  alone 
would  not  have  enfeebled.  But  other  revolutions  awaited  it  at 
home.  In  the  history  of  the  Abbassides  of  Bagdad  we  read  over 
again  the  decline  of  European  monarchies,  through  their  various 
symptoms  of  ruin ;  and  find  successive  analogies  to  the  insults  of  the 
barbarians  towards  imperial  Rome  in  the  fifth  century,  to  the  personal 
insignificance  of  the  Merovingian  kings,  and  to  the  feudal  usurpations 
that  dismembered  the  inheritance  of  Charlemagne.  1.  Beyond  the 
north-eastern  frontier  of  the  Saracen  empire  dwelt  a  warlike  and 
powerful  nation  of  the  Tartar  family,  who  defended  the  independence 
of  Turkestan  from  the  sea  of  Aral  to  the  great  central  chains  of  moun- 
tains. In  the  wars  which  the  khalifis  or  their  lieutenants  waged  against 
them  many  of  these  Turks  were  led  into  captivity,  and  dispernd 
over  the  empire.  Their  strength  and  courage  distinguished  them 
among  a  people  grown  effeminate  by  luxury ;  and  that  jealousy  of 
disaffection  among  liis  subjects  so  natural  to  an  eastern  monarch 
might  be  an  additional  motive  with  the  khalif  Motassem  to  form 
bodies  of  guards  out  of  these  prisoners.  But  his  policy  was  &tally 
erroneous.  More  rude  and  even  more  ferocious  than  the  Arabs,  they 
contemned  the  feebleness  of  the  khalifate,  while  they  grasped  at  its 
riphesr    The  son  of  Motassem,  Motawakkel,  was  murdered  in  his 
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palaoe  by  the  barbarians  of  the  norih;  and  hk  fate  revealed  the 
secret  of  the  empire,  that  the  choice  of  its  sovereign  had  passed  to 
their  slaves.    Degradation  and  death  were  frequently  the  lot  of  snc- 
ceeding  khalifs ;  but  in  the  East  the  son  leaps  boldly  on  the  throne 
'which  the  blood  of  his  father  has  stained,  and  the  prastorian  guards 
of  Bagdad  rarely  failed  to  render  a  fallacious  obedience  to  the  nearest 
heir  of  the  house  of  Abbas.    2.  In  about  one  hundred  years  after 
the  introduction  of  the  Turkish  soldiers  the  sovereigns  of  Bagdad 
sank  almost  into  oblivion.    Al  Radi,  who  died  in  940,  was  the  last 
of  these  that  ofiBciated  in  the  mosque,  that  commanded  the  forces  in 
person,  that  addressed  the  people  from  the  pulpit,  that  enjoyed  the 
pomp  and  splendour  of  royalty.    But  he  was  the  first  who  appointed, 
instead  of  a  vizir,  a  new  officer — a  mayor,  as  it  were,  of  the  palace — 
with  the  title  of  Emir  al  Omra,  commander  of  commanders,  to 
whom  he  delegated  by  compulsion  the  functions  of  his  office.    This 
title  was  usually  seized  by  active  and  martial  spirits ;  it  was  some- 
times hereditary,  and  in  effect  irrevocable  by'  the  khalifs,  whose 
names  hardly  appear  after  this  time  in  Oriental  annals.    3.  During 
these  revolutions  of  the  palace  every  province  successively  shook  off 
its  allegiance ;  new  principalities  were  formed  in  Syria  and  Mesopo- 
tamia, as  well  as  in  Khorasan  and  Persia,  till  the  dominion  of  the 
Commander  of  the  Faithful  was  literally  confined  to  the  city  of 
Bagdad  and  its  adjacent  territory.    For  a  time  some  of  these  princes, 
who  had  been  appointed  as  governors  by  the  khalifs,  professed  to 
respect  his  supremacy  by  naming  him  in  the  public  prayers  and  upon 
the  coin ;  but  these  tokens  of  dependence  were  gradually  obliterated. 
1 4.  Such  is  the  outline  of  Saracenic  history  for  three  centuries 
after  Mohammed ;  one  age  of  glorious  conquest ;  a  second  of  sta- 
tionary but  rather  precarious  greatness;  a  third  of  rapid  decline. 
The  Greek  empire  meanwhile  survived,  and  almost  recovered  from 
the  shock  it  had  sustained.    The  position  of  Constantinople,  chosen 
with  a  sagacity  to  which  the  course  of  events  almost  gave  the 
appearance  of  prescience,  secured  her  from  any  immediate  danger  on 
^e  side  of  Asia»  and  rendered  her  as  little  accessible  to  an  enemy 
as  any  city  which  valour  and  patriotism  did  not  protect.    Yet  in  the 
days  of  Arabian  energy  she  was  twice  attacked  by  great  naval  arma- 
ments.   The  first  siege,  or  rather  blockade,  continued  for  seven  years 
(A.D.  668-675) ;  the  second,  though  shorter,  was  more  terrible,  and  her 
walls,  as  well  as  her  port,  were  actually  invested  by  the  combined 
forces  of  the  khalif  Waled,  under  his  brother  Moslema  (a.d.  716-718). 
The  final  discomfiture  of  these  assailants  showed  the  resisting  force  of 
the  empire,  or  rather  of  its  capital ;  but  perhaps  the  abandonment  of 
such  maritime  enterprises  by  the  Saracens  may  be  in  some  measure 
ascribed  to  the  removal  of  their  metropolis  from  Damascus  to 
Bagdad.    But  the  Greeks  in  their  turn  determined  to  dispute  the 
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command  of  the  sea.  By  possessing  the  secret  of  an  inextingaiflb- 
ahle  fire,  they  fought  on  superior  terms :  their  wealth,  perhaps  their 
skill,  enahled  them  to  employ  larger  and  hetter  appointed  vessels ; 
and  they  ultimately  expelled  their  enemies  from  the  islands  of  Crete 
and  Cyprus.  By  land  they  were  less  desirous  of  encountering  the 
Moslem.  But  the  increasing  distractions  of  the  East  encouraged 
two  hrave  usurpers,  Nicephorus  Phocas  and  John  Zimisoes,  to 
attempt  the  actual  recovery  of  the  lost  provinces  (a.d.  963-975). 
They  carried  the  Roman  arms  (one  may  use  the  term  with  less 
reluctance  than  usual)  over  Syria ;  Antioch  and  Aleppo  were  taken 
by  storm ;  Damascus  submitted ;  even  the  cities  of  Mesopotamia, 
beyond  the  ancient  boundary  of  the  Euphrates,  were  added  to  the 
trophies  of  Zimisces,  who  unwillingly  spared  the  capital  of  the 
khalifate.  From  such  distant  conquests  it  was  expedient^  and 
indeed  necessary,  to  withdraw ;  but  Cilicia  and  Antioch  were  per- 
manently restored  to  the  empire.  At  the  close  of  the  tenth  century 
the  emperors  of  Constantinople  possessed  the  best  and  greatest 
portion  of  the  modem  kingdom  of  Naples,  a  part  of  Sicily,  the 
whole  European  dominions  of  the  Ottomans,  the  province  of  Ana- 
tolia or  Asia  Minor,  with  some  part  of  Syria  and  Armenia. 

§  5.  These  successes  of  the  Greek  empire  were  certainly  much 
rather  due  to  the  weakness  of  its  enemies  than  to  any  revival  of 
national  courage  and  vigour ;  yet  they  would  probably  have  been 
more  durable  if  the  contest  had  been  only  with  the  khali&te,  or  the 
kingdoms  derived  from  it.  But  a  new  actor  was  to  appear  on 
the  stage  of  Asiatic  tragedy.  The  same  Turkish  nation,  the  slaves 
and  captives  from  which  had  become  arbiters  of  the  sceptre  of 
Bagdad,  passed  their  original  limits  of  the  laxartes  or  Sihcm.  The 
sultans  of  Ghazna,  a  dynasty  whose  splendid  conquests  were  of  very 
short  duration,  had  deemed  it  politic  to  divide  the  strength  of  these 
formidable  allies  by  inviting  a  part  of  them  into  Ehorasan.  They 
covered  that  fertile  province  with  their  pastoral  tents,  and  beckoned 
their  compatriots  to  share  the  riches  of  the  south.  The  Ghamevides 
fell  the  earliest  victims  (a.d.  1038) ;  but  Persia,  violated  in  turn  by 
every  conqueror,  was  a  tempting  and  unresisting  prey.  ,Togrol  Bek, 
the  founder  of  the  Seljukian  d}^  nasty  of  Turks,  overthrew  the  family 
of  Bowides,  who  had  long  reigned  at  Ispahan,  respected  the  pageant 
of  Mohamihedan  sovereignty  in  the  khalif  of  Bagdad,  embraced 
with  all  his  tribes  the  religion  of  the  vanquished,  and  commenced 
the  attack  upon  Christendom  by  an  irruption  into  Armenia  (a.d. 
1038-1063).  His  nephew  and  successor  Alp  Arslan  defeated  and 
took  prisoner  the  emperor  Bomanus  Diogenes  (a.d.  1071);  and  the 
conquest  of  Asia  Minor  was  almost  completed  by  princes  of  the  same 
iamily,  the  Beljukians  of  Rtlui,'  who  were  permitted  by  Malek  Shah, 
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-the  third  sultan  of  tbe  Turks,  to  form  an  independent  kingdom,  of 
li^hicli  loonium  was  the  capital.  Through  their  own  exertions,  and 
tlie  selBsh  impolicy  of  rival  competitors  for  the  throne  of  GoD8tanti<- 
nople,  who  bartered  tbe  strength  of  the  empire  for  assistance,  the 
Turks  became  masters  of  the  Asiatic  cities  and  fortified  passes ;  nor 
did  there  seem  any  obstacle  to  the  invasion  of  Europe. 

§  6.  In  this  state  of  jeopardy,  the  Greek  empire  looked  for  aid  to 

the  nations  of  the  West,  and  received  it  in  fuller  measure  than  was 

expected,  or  perhaps  desired.     The  deliverance  of  Constantinople 

'was  indeed  a  very  secondary  object  with  the  crusaders.    But  it  was 

necessarily  included  in  their  scheme  of  operations,  which,  though 

they  all  tended  to  the  recovery  of  Jerusalem,  must  commence  with 

the  first  enemies  that  lay  on  their  line  of  march.    The  Turks  were 

entirely  defeated,  their  capital  of  Nice  restored  to  the  empire.    As 

the  Franks  passed  onwards,  the  emperor  Alexius  Cpmnenus  trod  on 

their  footsteps,  and  secured  to  himself  the  fruits  for  which  their 

enthusiasm  disdained  to  wait.    He  regained  possession  of  the  strong 

places  on  the  ^gean  shores,  of  the  defiles  of  Bithynia,  and  of  the 

entire  coast  of  Asia  Minor,  both  on  the  Euxine  and  Mediterranean 

seas,  which  the  Turkish  armies,  composed  of  cavalry  and  unused  to 

regular  warfare,  could  not  recover.    So  much  must  undoubtedly  be 

ascribed  to  the  first  crusade.    But  I  think  that  the  general  effect  of 

these  expeditions  has  been  over-rated  by  those  who  consider  them  as 

having  peixnanently  retarded  the  progress  of  the  Turkish  power. 

The  Christians  in  Palestine  and  Syria  were  hardly  in  contact  with 

the  Seljukian  kingdom  of  Riim,  the  only  enemies  of  the  empire. 

Other  causes  are  adequate  to  explain  the  equipoise  in  which  the 

balance  of  dominion  in  Anatolia  was  kept  during  the  twelfth  century ; 

the  valour  and  activity  of  the  two  Comneni,  John  and  Manuel, 

especially  the  former;   and  the  frequent  partitions  and  internal 

fends,  through  which  the   Seljukians  of  Iconium,  like  all  other 

Oriental  governments,  became  incapable  of  foreign  aggression. 

But  whatever  obligation  might  be  due  to  the  first  crusaders  from 
the  Eastern  empire  was  cancelled  by  their  descendants  one  hundred 
years  afterwards,  when  the  fourth  in  number  of  those  expeditions 
was  turned  to  the  subjugation  of  Ck>nstantinople  itself.  One  of  those 
domestic  revolutions  which  occur  perpetually  in  Byzantine  history 
had  placed  an  usurper  on  the  imperial  throne.  The  lawful  monarch 
was  condemned  to  blindness  and  a  prison  ;  but  the  heir  escaped  to 
recount  his  misfortunes  to  the  fieet  and  army  of  crusaders  assembled 
in  the  Dalmatian  port  of  Zara.  This  armament  had  been  collected 
for  the  usual  purposes,  and  through  the  usual  motives,  temporal  and 
spiritual,  of  a  crusade ;  the  military  force  chiefly  consisted  of  French 
nobles;  the  naval  was  supplied  by  the  republic  of  Venice,  whose 
doge  commanded  personally  in  the  expedition.  It  was  not  apparently 
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oonsistent  with  the  primary  object  of  retrieving  the  GhriBtian 
in  Palestine  to  interfere  in  the  government  of  a  Christian  empire ; 
but  the  temptation  of  punishing  a  futhless  people^  and  the  hope  o 
assistance  in  their  subsequent  operations  prevailed.  They  turned 
their  prows  up  the  Archipelago;  and,  notwithstanding  the  vast 
population  and  defensible  strength  of  Constantinople,  compelled  the 
usurper  to  fly,  and  the  citizens  to  surrender.  But  animosities  spring- 
ing from  religious  schism  and  national  jealousy  were  not  likely  to 
be  allayed  by  such  remedies ;  the  Greeks,  wounded  in  their  pride 
and  bigotry,  regarded  the  legitimate  emperor  as  a  creature  of  their 
enemies,  ready  to  sacnflce  their  church,  a  stipulated  condition  of  his 
restoration,  to  that  of  Rome.  In  a  few  months  a  new  sedition  and 
conspiracy  raised  another  usurper  in  defiance  of  the  crusaders*  army 
encamped  vrithout  the  walls.  The  siege  instantly  reoommenoed; 
and  after  three  months  the  city  of  Constantinople  was  taken  by 
storm  (▲.D.  1204). 

The  lawful  emperor  and  his  son  had  perished  in  the  rebellion  that 
gave  occasion  to  this  catastrophe ;  and  there  remained  no  right  to 
interfere  with  that  of  conquest    But  the  Latins  were  a  promiscuous 
multitude,  and  what  their  independent  valour  had  earned  was  not  to 
be  transferred  to  a  single  master.    Though  the  name  of  emperor 
seemed  necessary  for  the  government  of  Constantinople,  the  unity  of 
despotic  power  was  very  foreign  to  the  principles  and  the  interests 
of  the  crusaders.    In  their  selfish  schemes  of  aggrandizement  they 
tore  in  pieces  the  Greek  empire.    Ono-fourth  only  was  allotted  to 
the  emperor,  three-eighths  were  the  share  of  the  republic  of  Venice, 
and  the  remainder  was  divided  among  the  chiefs.    Baldwin  count  of 
Flanders  obtained  the  imperial  title,  with  the  feudal  sovereignty 
over  the  minor  principalities.    A  monaicby  thus  dismembered  had 
little  prospect  of  honour  or  durability.    The  I^tin  emperors  of  Con- 
stantinople were  more  contemptible  and  unfortimate,  not  so  much 
from  personal  character  as  political  weakness,  than  their  predeoeasors; 
their  vassals  rebelled  against  sovereigns  not  more  powerful  than 
themselves;  the  Bulgarians,  a  nation  who,  after  being  long  for- 
midable, had  been  subdued  by  the  imperial  arms,  and  only  recovered 
independence  on  the  eve  of  the  Latin  conquest,  insulted  their  capital ; 
the  Greeks  viewed  them  with  silent  hatred,  and  hailed  the  dawning 
deliverance  from  the  Asiatic  coast.    On  that  side  of  the  Bosphoraa 
the  Latin  usurpation  was  scarcely  for  a  moment  acknowledged; 
Nice  became  the  seat  of  a  Greek  dynasty,  who  reigned  with  honour 
as  far  as  the  Masander;  and  crossing  into  Europe,  after  having 
established  their  dominion  throughout  Romania  and  otiier  provinoesi 
expelled  the  last  Latin  emperors  from  Constantinople  in  less  than 
sixty  years  from  its  capture  (a.d.  1261). 

§  7.  During  the  reign  of  these  Greeks  at  Nice  they  had  fortunately 


Gkebb,  gic  INYASIOK  OF  ASIA.  277 

little  to  dread  on  the  side  of  their  foimer  enemies,  and  were  generally 
on.  terms  of  friendship  with  the  Seljoldans  of  loonimn.     That 
mooaroby  indeed  had  sufficient  objects  of  apprehension  for  itself. 
Their  own  example  in  changing  the  upland  plains  of  Tartary  for 
the  cultivated  valleys  of  the  south  was  imitated  in  the  thirteenth 
century  by  two  successive  hordes  of  northern  barbarians.     The 
Kariamiana,  whose  tents  had  been  pitched  on  the  lower  Oxus  and 
Caspian  Sea,  availed  themselves  of  the  decline  of  the  Turkish  power 
to  eatabliah  their  dominion  in  Persia,  and  menaced,  though  they  did 
not  overthrow,  the  kingdom  of  Iconium.    A  more  tremendous  storm 
ensned  in  the  irruption  of  Moguls  under  the  sons  of  Zingis  Khan. 
From  the  fiartbest  regions  of  Chinese  Tartary  issued  a  race  more 
fierce  and  destitute  of  civilization  than  thone  who  had  preceded, 
whose  nnmbers  were  told  by  hundreds  of  thousands,  and  whose  only 
test  of  victory  was  devastation.    All  Asia,  from  the  sea  of  China  to 
the  Euzine,  wasted  beneath  the  locusts  of  the  north.    They  anni- 
hilated the  phantom  of  authority  which  still  lingered  with  the  name 
of  khalif  at  Bagdad.    They  reduced  into  dependence  and  finally 
subverted  the  SSeljukian  dynasties  of  Persia,  Syria,  and  Iconium. 
The  Turks  of  the  latter  kingdom  betook  themselves  to  the  moun- 
tainous country,  where  they  formed  several  petty  principaUties,  which 
subsiBted  by  incursions  into  the  territory  of  the  Moguls  or  the 
Oreeks.     The  chief  of  one  of  these,  named  Othman,  at  the  end  of 
the  thirteenth  century,  penetrated  into  the  province  of  Bithynia, 
from  which  his  posterity  were  never  withdrawn. 

The  empire  of  Constantinople  had  never  recovered  the  blow  it 
received  at  the  hands  of  the  Latins.    Most  of  the  islands  in  the 
Archipelago^  and  the  provinces  of  proper  Greece  from  Thessaly 
southward,  were  still  possessed  by  those  invaders.    The  wealth  and 
naval  power  of  the  empire  had  passed  into  the  hands  of  the  maritime 
republics ;  Venice,  Genoa,  Pisa,  and  Barcelona  were  enriched  by  a 
commerce  which  they  carried  on  as  independent  states  within  the 
precincts  of  Constantinople,  scarcely  deigning  to  solicit  the  per- 
mission or  recognise  the  supremacy  of  its  master.    In  a  great  battle 
fought  under  the  walls  of  the  city  between  the  Venetian  and  Genoese 
fleets,  the  weight  of  the  Boman  empire,  in  Gibbon's  expression,  was 
soazcely  felt  in  the  balance  of  these  opulent  and  powerful  republics 
(A,n.  1352).    Eight  galleys  were  the  contribntion  of  the  emperor 
OEmtacuzene  to  his  Venetian  allies ;  and  upon  their  defeat  he  sub- 
mitted to  the  ignominy  of  excluding  them  for  ever  from  trading  in 
his  dominions.    Meantime  the  remains  of  the  empire  in  Asia  were 
seized  by  the  independent  Turkish  dynasties,  of  which  the  most 
illustrious,  that  of  the  Ottomans,  occupied  the  province  of  Bithynia 
(A.D.  1431).    Invited  by  a  Byzantine  faction  into  Europe,  about  the 
middle  of  the  fourteenth  century,  they  fixed  themselves  in  the  neigh- 
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bourhood  of  the  capital^  and  in  the  thirty  yean'  reign  of  Ammath  I. 
subdued,  with  little  resistanoey  the  province  of  Romania  and  tbe 
small  Christian  kingdoms  that  had  been  formed  on  the  lower  Dannbe. 
Bajazety  the  successor  of  Amurath,  reduced  the  independent  emin 
of  Anatolia  to  subjection,  and,  after  long  threatening  Constantinople, 
invested  it  by  sea  and  land  (a.d.  1396).  The  Greeks  caUed  londlj 
upon  their  brethren  of  the  West  for  aid  against  the  common  enemy 
of  Christendom ;  but  the  flower  of  French  chivalry  bad  been  slain 
or  taken  in  the  battle  of  Nioopolis  in  Bulgaria,  where  the  king  of 
Hungary,  notwithstanding  the  heroism  of  these  volunteers,  was 
entirely  defeated  by  Bajaaset.  The  emperor  Manuel  left  his  capital 
with  a  faint  hope  of  exciting  the  courts  of  Europe  to  some  decided 
efforts  by  personal  representations  of  the  danger ;  and,  during  his 
absence,  Constantinople  was  saved,  not  by  a  friend  indeed,  but  by  a 
power  more  formidable  to  her  enemies  than  to  herself. 

The  loose  masses  of  mankind,  that,  without  laws,  agriculture,  <yr 
fixed  dwellings,  overspread  the  vast  central  regions  of  Asia,  have,  at 
various  times,  been  impelled  by  necessity  of  subsistence,  or  through 
the  casual  appearance  of  a  commanding  genius,  upon  the  domain  of 
culture  and  civilization.    Two  principal  roads  connect  the  naticuis 
of  Tartary  with  those  of  the  west  and  south ;  the  one  into  Europe 
along  the  sea  of  Azoph  and  northern  coast  of  the  Euxine ;  ^e  other 
across  the  interval  between  the  Bukharian  mountains  and  the 
Caspian  into  Persia.     Four  times  at  least  within  the  period  of 
authentic  history  the  Scythian  tribes  have  taken  the  fonner  coune 
and  poured  themselves  into  Europe,  but  each  wave  was  less  effectual 
than  the  preceding.    The  first  of  these  was  in  the  fourth  and  fifth 
centuries,  for  we  may  range  those  rapidly  successive  migrations  of 
the  Goths  and  Huns  together,  when  the  Roman  empire  fell  to  the 
ground,  and  the  only  boundary  of  barbarian  conquest  was  the  Atlantic 
ocean  upon  the  shores  of  Portugal.    The  second  wave  came  on  with 
the  Hungarians  in  the  tenth  century,  whose  ravages  extended  as  &i 
as  the  southern  provinces  of  France.    A  third  attack  was  sustained 
from  the  Moguls  under  the  children  of  Zingis  at  the  same  period  as 
that  which  overwhelmed  Persia.      The  Russian  monarchy  was 
destroyed  in  this  invasion,  and  for  two  hundred  years  that  great 
country  lay  prostrate  under  the  yoke  of  the  Tartars.    As  they 
advanced  Poland  and  Hungary  gave  little  opposition;  and  the 
farthest  nations  of  Europe  were  appalled  by  the  tempest     But 
Germany  was  no  longer  as  she  had  been  in  the  anarchy  of  the 
tenth  century ;  the  Moguls  were  unused  to  resistance,  and  still  less 
inclined  to  regular  warfare ;  they  retired  before  the  emperor  Frederic 
II.,  and  the  utmost  points  of  their  western  invasion  were  the  cities 
of  Lignitz  in  Silesia  and  Neustadt  in  Austria  (a.d.  1245).    In  the 
fourth  and  last  aggression  of  the  Tartars  their  progress  in  Europe  is 
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l^Anlly  p«t»ptible ;  the  Mogals  of  Timor^B  anny  could  only  boast 
"tbe  doBtruction  of  Azoph  and  the  pillage  of  some  RuBsian  provinces. 
ITimary  the  soyereign  of  these  Moguls  and  founder  of  their  second 
dynasty,  which  has  been  more  permanent  and  celebrated  than  that 
of  ZingiSy  had  been  the  prince  of  a  small  tribe  in  Transoxiana, 
"between  the  Gihon  and  Sirr,  the  doubtful  frontier  of  settled  and 
pastoral  nations.    His  own  energy  and  the  weakness  of  his  neigh- 
lK>ars  are  sufficient  to  explain  the  revolution  he  effected.     lAk6 
ronner  conquerors,  Togrol  Bek  and  Zingis,  he  chose  the  road  through 
Persia ;  and,  meeting  little  resistance  from  the  disordered  govern- 
ments of  Asia,  extended  his  empire  on  one  side  to  the  Syrian  coast, 
-while  by  successes  still  more  renowned,  though  not  belonging  to 
tbia  place,  it  reached  on  the  other  to  the  heart  of  Hindostan.    In 
his  old  age  the  restlessness  of  ambition  impelled  him  against  the 
Q[\irks  of  Anatolia.    Bajazet  hastened  from  the  siege  of  Constanti- 
nople to  a  more  perilous  contest ;  his  defeat  and  captivity  in  the 
trains  of  Angora  clouded  for  a  time  the  Ottoman  crescent,  and  pre- 
served the  wreck  of  the  Greek  empire  for  fifty  years  longer  (aj>. 
1402). 

§  8.  The  Moguls  did  not  improve  their  victory ;  in  the  western 
parts  of  Asia,  as  in  Hindostan,  Timur  was  but  a  barbarian  destroyer, 
though  at  Samarcand  a  sovereign  and  a  legislator.  He  gave  up 
Anatolia  to  the  sons  of  Bajazet ;  but  the  unity  of  their  power  was 
broken ;  and  the  Ottoman  kingdom,  like  those  which  bad  preceded, 
experienced  the  evils  of  partition  and  mutual  animosity.  For  about 
twenty  yean  an  opportunity  was  given  to  the  Greeks  of  recovering 
part  of  their  losses ;  but  they  were  incapable  of  making  the  best  use 
of  this  advantage,  and  when  Amurath  H.  re-united  under  his 
yigorous  sceptre  the  Ottoman  monarchy,  Constantinople  was  ex- 
posed to  another  siege  and  to  fresh  losses  (a.d.  1421).  Her  walls, 
however,  repelled  the  enemy ;  and  during  the  reign  of  Amurath  she 
had  leisure  to  repeat  those  signals  of  distress  which  the  princes  of 
Christendom  refused  to  observe.  Every  province  was  in  turn  sub- 
dned--every  city  opened  her  gates  to  the  conqueror :  the  limbs  were 
lopped  off  (me  by  one ;  but  the  pulse  still  beat  at  the  heart,  and  the 
majesty  of  the  Roman  name  was  ultimately  confined  to  tho  walls  of 
Constantinople.  Before  Mahomet  U.  planted  his  cannon  against 
them,  he  had  completed  every  smaller  conquest  and  deprived  the  ex- 
piring empire  of  every  hope  of  succour  or  delay.  It  was  necessary  that 
Constantinople  should  fall ;  but  the  magnanimous  resignation  of  her 
emperor  bestows  an  honour  upon  her  fall  which  her  prosperity  seldom 
earned.  The  long  deferred  but  inevitable  moment  arrived;  and 
the  last  of  the  Caesars  (I  will  not  say  of  the  Falaaologi)  folded  round 
him  the  imperial  mantle,  and  remembered  the  name  which  he 
represented  in  the  dignity  of  heroic  death  (a.i>.  1453).    It  is  thus 
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that  the  iatellectoal  principle,  when  enfeebled  by  disease  or  age^ 
is  found  to  rally  its  energies  in  the  presence  of  death,  and  poor 
the  radiance  of  unclouded  reason  around  the  last  struggles  of 
dissolution. 

§  9.  Though  the  fate  of  Constantinople  had   been  protraeted 
beyond  all  reasonable  expectation,  the  actual  .intelligence  operated 
like  that  of  sudden  calamity.     A  sentiment   of   constematioii» 
perhaps  of  self-reproach,  thrilled  to   the  heart  of  Christendom. 
There  seemed  no  longer  anything  to  divert  the  Ottoman  armies 
from  Hungary  ;  and  if  Hungary  should  be  subdued,  it  was  evident 
that  both  Italy  and  the  German  empire  were  exposed  to  inTadon. 
A  general  union  of  Christian  powers  was  required  to  withstand 
this  common  enemy.    But  the  popes,  who  had  so  often  armed 
them  against  each  other,  wasted   their   spiritual   and  political 
counsels  in  attempting  to  restore  unanimity.    War  was  proclaimed 
against  the  Turks  at  the  diet  of  Frankfort,  in  1454 ;  but  no  efforts 
were  made  to  carry  the  menace  into  execution.    No  prince  could 
have  sat  on  the  imperial  throne  more  unfitted  for  the  emergency 
than  Frederic  III.;  his  mean  spirit  and  narrow  capacity  exposed 
him  to  the  contempt  of  mankind — ^his  avarice  and  duplicity  ensured 
the  hatred  of  Austria  and  Hungary.    During  the  papacy  of  Hus  IL, 
whose  heart  was  thoroughly  engaged  in  this  legitimate  crusade,  a 
more  specious  attempt  was  made  by  convening  an  European  congress 
at  Mantua.    Almost  all  the  sovereigns  attended  by  their  envoys : 
it  was  concluded  that  50,000  meu'^t-arms  should  be  raised,  and  a 
tax  levied  for  three  years  of  one-tenth  from  the  revenues  of  the 
clergy,  one-thirtieth  from  those  of  the  laity,  and  one-twentieth  (roai 
the  capital  of  the  Jews  (A.p.  1459).    Pius  engaged  to  head  this  arma- 
ment in  person ;  but  when  he  appeared  next  year  at  Ancona,  the 
appointed  place  of  embarkation,  the  princes  had  failed  in  all  their 
promiBes  of  men  and  money,  and  he  fonnd  only  a  headlong  cnrnd 
of  adventurers,  destitute  of  every  necessary,  and  expecting  to  be 
fed  and  paid  at  the  pope's  expense.    It  was  not  by  such  a  body 
that  Mahomet  could  be  expelled  from  Constantinople.     If  the 
Christian  sovereigns  had  given  a  steady  and  sincere  co-operation« 
the  contest  would  still  have  been  arduous  and  imcertain.    In  the 
early  crusades  the   superiority .  6f  attos,  of  skill,  and  even  of 
discipline,  had  been  uniformly  on  the  side  of  Europe.     But  the 
present  circumstances  were  far  from  similar.    An  institution,  began 
by  the  first  and  perfected  by  the  second  Amurath,  had  given  to  the 
Turkish  armies  what  their  enemies  still  wanted,  military  subordi- 
nation and  veteran  experience.    Aware,  as  it  seems,  of  the  real 
superiority  of  Europeans  in  war,  these  sultans  selected  the  stoutest 
youths  from  their  Bulgarian,  Servian,  or  Albanian  captives,  who 
were  educated  in  habits  of  martial  discipline,  and  formed  into  a 
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regular  force  with  the  name  of  Janizaries.  After  conquest  had  put 
an  end  to  personal  captivity,  a  tax  of  every  fifth  male  child  was 
raised  upon  the  Christian  population  for  the  same  purpose.  The 
arm  of  £arope  was  thus  turned  upon  herself;  and  the  western 
naticma  must  have  contended  with  troops  of  hereditary  robustness 
and  intrepidity,  whose  emulous  enthusiasm  for  the  country  that 
had  adopted  them  was  controlled  by  habitual  obedience  to  their 
Gommanders. 

Tet  forty  years  after  the  Ml  of  Constantinople,  at  the  epoch  of 

Charles  VIII. 's  expedition  into  Italy,  the  just  apprehensions  of 

European  statesmen  might  have  gradually  subsided.    £xcept  the 

Morea,  N^ropont,  and  a  few  other  unimportant  conquests,  no  real 

progress  had  heen  made  by  the  Ottomans.    Mahomet  II.  had  been 

kept  at  hay  by  the  Hungarians ;  he  had  been  repulsed  with  some 

Ignominy  hy  the  knights  of  St.  John  from  the  island  of  Rhodes. 

A  petty  chieftain  defied  this  mighty  conqueror  for  twenty  years  in 

the  mountains  of  Epirus;    and  the  persevering  courage   of  his 

desultory  wariare  with  such  trifling  resources,  and  so  little  prospect 

of  ultimate  success,  may  justify  the  exaggerated  admiration  with 

which  his  contemporaries  honoured  the  name  of  Scanderbeg.    Once 

only  the  crescent  was  displayed  on  the  Calabrian  coast ;  but  the 

city  of  Otranto  remained  but  a  year  in  the  possession  of  Mahomet 

(a.j>.  1480).     On  his  death  a  disputed  succession  involved  his 

children  in   civil  war.    Bajazet,  the  eldest,  obtained  the  victory; 

but  his  livid  brother  Zizim  fled  to  Bhodes,  from  whence  ho  was 

removed  to  France,  and  afterwards  to  Bome.    ApprebensionB  of 

this  exUed  prince  seem  to  have  dictated  a  pacific  policy  to  the 

leigolng  saltan,  whose  character  did  not  possess  the  usual  energy 

of  Ottoman  sovereigns. 
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f  1.  At  the  irruptioQ  of  the  northern  invaders  into  the  Ronuui. 
empire  they  found  the  clergy  akeady  endowed  with  extensiTe 
poesessions.  Besides  the  spontaneous  oblations  upon  which  the 
ministers  of  the  Christian  church  had  originally  subsisted,  they  had 
obtained,  even  under  the  pagan  emperors,  by  concealment  or  oonni* 
vance— for  the  Roman  law  did  not  permit  a  tenure  of  lands  in 
mortmain — certain  immoveable  estates,  the  revenues  of  which  were 
applicable  to  their  own  maintenance  and  that  of  the  poor.  These 
indeed  were  precarious  and  liable  to  confiscation  in  times  of  per- 
secution. But  it  was  among  the  first  effects  of  the  conversion  of 
Constantino  to  give  not  only  a  security,  but  a  legal  sanction,  to  the 
territorial  acquisitions  of  the  church.  The  edict  of  Milan,  in  313, 
recognises  the  actual  estates  of  ecclesiastical  corporations.  Another, 
published  in  321,  grants  to  all  the  subjects  of  the  empire  the  power 
of  bequeathing  their  property  to  the  church.  His  own  liberality 
and  that  of  his  successors  set  an  example  which  did  not  want 
imitators.  Passing  rapidly  from  a  condition  of  distress  and  per- 
secution to  the  summit  of  prosperity,  the  church  d^;enerated  as 
rapidly  from  her  ancient  purity,  and  forfeited  the  respect  of  future 
ages  in  the  same  proportion  as  she  acquired  the  blind  veneration  of 
her  own.  Covetousness,  especially,  became  almost  a  characteristic 
vice. 

The  devotion  of  the  conquering  nations,  as  it  was  still  leas 
enlightened  than  that  of  the  subjects  of  the  empire,  so  was  it  still 
more  munificent.    The  ecclesiastical  hierarchy  never  received  any 
territorial  endowment  by  law,  either  tmder  the  Roman  empire  or 
the  kingdoms  erected  upon  its  ruins.    But  the  voluntary  munifi- 
cence of  princes,  as  well  as  their  subjects,  amply  supplied  the  place 
of  a  more  universal  provision.    Large  private  estates,  or,  as  they 
were  termed,  patrimonies,  not  only  within  their  own  dioceses,  but 
sometimes  in  distant  countries,  sustained  the  dignity  of  the  principal 
sees,  and  especially  that  of  Rome.    But  it  must  be  remarked  that 
many  of  these  donations  are  of  lands  uncultivated  and  unappro- 
priated.   The  monasteries  acquired  legitimate  riches  by  the  culture 
of  these  deserted  tracte  and  by  the  prudent  management  of  their 
revenues,  which  were   less   exposed  to  the  ordinary  means   of 
dissipation  than  those  of  the  laity.    If  the  possessions  of  eccle- 
siastical communities  had  all  been  as  fairly  earned,  we  could  fiind 
nothing  in  them  to  reprehend.    But  other  sources  of  wealth  were 
less  pure,  and  they  derived  their  wealth  from  many  sources.    Those 
who  entered  into  a  monastery  threw  frequently  their  whole  estates 
into  the  conmion  stock ;  and  even  the  children  of  rich  parents  were 
expected  to  make  a  donation  of  land  on  assuming  the  cowl.    Some 
gave  their  property  to  the  church  before  entering  on  military  ex- 
peditions;  gifts  were  made  by  some  to  take  efifect  after  their  lives, 
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and  bequests  by  many  in  the  terrors  of  dissolation.    Even  thote 
l^acies  to  charitable  purposes,  which  the  clergy  could  with  more 
decency  and  speciousness  recommend,  and  of  which  the  administra- 
tion was   generally  confined  to  them,  were  frequently  applied  to 
their  own  benefit.    They  failed  not,  above  all,  to  inculcate  upon  the 
wealthy  sinner  that  no  atonement  could  be  so  acceptable  to  Heaven 
as  liberal  presents  to  its  earthly  delegates.    To  die  without  allotting 
a  portion  of  worldly  wealth  to  pious  uses  was  accounted  almost  like 
suicide,  or  a  refuacd  of  the  last  sacraments ;  and  hence  intestacy 
passed  for  a  sort  of  fraud  upon  the  church,  which  she  punished  by 
taking  the  administration  of  the  deceased's  efiects  into  her  own 
hands.     This,  however,  was  peculiar  to  England,  and  seems  to  have 
been  the  case  there  only  from  the  reign  of  Henry  III.  to  that  of 
Edward  III.,  when  the  bishop  took  a  portion  of  the  intestate's 
personal  estate  for  the  advantage  of  the  church  and  poor,  instead  of 
distributing  it  among  his  next  of  kin.    The  canonicid  penances 
imposed  upon  repentant  offenders,  extravagantly  severe  in  them- 
selves, were  commuted  for  money  or  for  immoveable  possessions — a 
fertile  though  scandalous  source  of  monastic  wealth,  which  the 
popes  afterwards  diverted  into  their  own  coffers  by  the  usage  of 
dispensations  and  indulgences.      The  church   lands  enjoyed    an 
immunity  from  taxes,  though  not  in  general  from  military  service, 
when  of  a  feudal  tenure.*    But  their  tenure  was  frequently  in  what 
was  called  fiankalmoign,  without  any  obligation  of  service.    Hence 
it  became  a  customary  fraud  of  lay  proprietors  to  grant  estates  to 
the  church,  which  they  received  again  by  way  of  fief  or  lease, 
exempted  from  pnblic  burthens. 

As  an  additional  source  of  revenue,  and  in  imitation  of  the  Jewish 
law,  the  payment  of  tithes  was  recommended  or  enjoined.  These, 
however,  were  not  applicable  at  first  to  the  maintenance  of  a  resident 
clergy.  Parochial  divisions,  as  they  now  exist,  did  not  take  place, 
at  least  in  some  countries,  till  several  centuries  after  the  establish- 
ment of  Christianity.  The  rural  churches,  erected  successively  as 
the  necessities  of  a  congregation  required,  or  the  piety  of  a  landlord 
suggested,  were  in  fact  a  sort  of  chapels  dependent  on  the  cathedral, 
and  served  by  itinerant  ministers  at  the  bishop's  discretion.  The 
bishop  himself  received  the  tithes,  and  apportioned  them  as  he 
thought  fit.  A  capitulary  of  Charlemagne,  however,  regulates  their 
division  into  throe  parts ;  one  for  the  bishop  and  his  clergy,  a  second 
for  the  poor,  and  a  third  for  the  support  of  the  fabric  of  the  church. 
Some  of  the  rural  churches  obtained  by  episcopal  concessions  the 

1  Tilgnre  hi*  shown  that  the  Anglo-  were  better  treated  on  the  Oonthient;  and 

Saxon  dergy  were  not  exempt^  originally  Bonlfiue  pxdalnw  that  In  no  part  of  the 

at  leaafc,  fivm  the  trinoda  neeeMtitoi  lm<  world  was  sndi  serrltade  Impoeed  on  the 

poaed  on  all  alodial  proprietors.     They  cfanrdi  as  among  the  Aigllah. 
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privileges  of  baption  and  burial,  which  were  acoompaDied  with  » 
fixed 'share  of  tithes,  and  seemed  to  imply  the  resideDce  of  a  minkter. 
The  same  privileges  were  gradually  extended  to  the  rest ;  and  Urns  a 
complete  parochial  division  was  finally  established.  Bat  this  was 
hardly  the  case  in  England  till  near  the  time  of  the  conquest* 
About  the  year  1200,  the  obligation  of  paying  tithes,  which  had 
been  originally  confined  to  those  called  predial,  or  the  fruits  of  the 
earth,  was  extended,  at  least  in  theory,  to  eveiy  species  of  profit, 
and  to  the  wages  of  every  kind  of  labour. 

§  2.  Tet  there  were  many  hindrances  that  thwarted  the  ciergj  in 
their  acquisition  of  opulence,  and  a  sort  of  reflux  that  set  sometimes 
very  strongly  against  them.  In  times  of  barbarous  violence  nothing 
can  thoroughly  compensate  for  the  inferiority  of  physical  strength 
and  prowess.  The  ecclesiastical  history  of  the  middle  ages  ptuseuts 
one  long  contention  of  fraud  against  robbery ;  of  acquisitions  made 
by  the  church  through  such  means  as  I  have  described,  and  torn 
from  her  by  lawless  power.  Notwithstanding  the  frequent  instances 
of  extreme  reverence  for  religious  institutions  among  the  nobility, 
we  should  be  deceived  in  supposing  this  to  be  their  general  character. 
Rapacity,  not  lees  insatiable  than  that  of  the  abbots,  was  conunonly 
united  with  a  daring  fierceness  that  the  abbots  could  not  resist'  In 
every  country  we  find  continual  lamentation  over  the  plunder  of  eccle- 
siastical possessions.  The  parochial  tithes,  especially,  as  the  hand  of 
robbery  falls  heaviest  upon  the  weak,  were  exposed  to  unlawful  seizure. 
In  the  tenth  and  eleventh  centuries  nothing  was  more  common  than  to 

*  The  grant  of  Ethelwolf  In  856  has  dUBcnlt  to  Infer  anything  fhm  ndi  a 

appoftred  to  Bome  Antiquaries  the  most  paoBage:   bat  whatever  the  writer  maj 

probable  origin  of  the  general  right  to  have  meant,  or  whatever  tmtili  there  may 

Uthes  In  EngUndL    This  grant  is  recorded  be  In  hla  story,  tt  aeema  tanpoafUe  to 

In  two  charters ;  the  first  transcribed  In  strain  his  words  Into  a  grant  of  tltheai 
Ingulftis's'ltlatory  of  Croyland,' and  dated        'The  diorcfa  was  often  compelled  to 

at  Windiester  on  the  Nones  of  November,  grant  leases  of  her  lands,  under  the  name 

666 ;  the  second  extant  In  two  dlartalar1el^  of  jwedorio,  to  laymen  who  probably  ren- 

and  bearing  date  at  Wilton,  April  22,  854.  dered  little  or  no  service  In  retnm,  tbongjh 

But  the  latter  Is  marked  by  Mr.  Kemble  a  rent  or  oenfuc  was  ezprened  In  the 


as  spvrions  (Oodex  Ang.-Sax.  DIplom.  IL  Instrament.    These  jweoorio  seen  to  have 

62);  and  the  work  of  IngoUto  la  also  been  Ibr  life,  bat  were  frequently  renewed, 

regarded  as  sparioua.    The  fact,  however.  They  are   not   to-be  oonfonnded   with 

that   Ethelwolf   made    some   great  and  terra  oettnialdi,  or  lands  let  to  a  tenant 

general  donation  to  the  chanh  rests  on  the  at  rai±-rent,  which  of  coarse  fonncd  a 

authority  of  Asser,  whom   later  writers  considerable    brandi    of   revtnne.    The 

have  principally  copied.    His  words  are,—  grant  waa  called  prtcaria    trata    brtng 

*'  Eodem  quoque  anno  (855)  AdelwoIAis  obtained  at  the  prayer  of  the  gruatee ;  and 


venerabOls,  rex  Oocidentallum  Saxonnm,     the  uncertainty  of  lis  renewal  seems  to 
dedmam  toUus  regnl  snl  partem  ab  omnl     have  given  rise  to  the  ai^|ectlve, 


regall  servltlo  et  tributo  liboravlt,  et  In  In  the  ninth  century,  thoni^  the  preten« 

scmpltemo    graflo  in  cruoe   Qulstl,  pro  slons  at  the  bishops  were  never  higher,  the 

rcdemptlone  antmn  sua  et  anteoeesomm  church  Itself  was  morepHlaged  under  pre- 

Buomm,  Unl  et  lYlno  Deo  tanmolavlt.''  text  at  theeepreearus,  and  In  other  way«, 

(Oale,  XV.  Script  HI.  156.)    It  Is  really  than  at  any  finmer  ttane. 
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see  the  reTenneB  of  benefices  in  the  baiids  of  lay  impropriatore,  who 

employed  caiates  at  the  cheapest  rate ;  an  abuse  that  has  never 

oeaaed  in  the  church.    Both  the  bishops  and  convents  were  obliged 

to  invest  powerful  lay  protectors,  under  the  name  of  advocates,  with 

oonsideiable  fiefs,  as  the  price  of  their  assistance  against  depredators. 

But  these  advocates  became  too  often  themselves  the  spoilers,  and 

oppscssed  the  helpless  ecclesiastics  for  whose  defence  they  had  been 

engaged.     If  it  had  not  been  for  these  drawbacks,  the  clergy  must, 

one  would  imagine,  have  almost  acquired  the  exclusive  property  of 

the  soiL     They  did  enjoy,  according  to  some  authorities,  nearly  one 

half  of  Elngland,  and,  I  believe,  a  greater  proportion  in  some  countries 

of  £nrope.     They  had  reached,  perhaps,  their  zenith  in  respect  of 

territorial  property  about  the  conclusion  of  the  twelfth  century.'' 

After  that  time  the  disposition  to  enrich  the  clergy  by  pious  dona- 

ti<»i8  grew  more  languid,  and  was  put  under  certain  legal  restraints, 

to  which  I  shall  hereafter  advert;  but  they  became  rather  more 

secure  from  forcible  usurpations. 

§  3.  The  acquisitions  of  wealth  by  the  church  were  hardly  so 
remarkable,  and  scarcely  contributed  so  much  to  her  greatness,  as 
those  innovations  ^upon  the  ordinary  course  of  justice  which  fall 
imder  the  head  of  ecclesiastical  jurisdiction  and  immunity.  Epis- 
copal jurisdiction,  properly  so  called,  may  be  considered  as  depen^ng 
upon  the  choice  of  litigant  parties,  upon  their  condition,  and  upon 
the  subject-matter  of  their  differences. 

1.  ArlkUrative  AuthorUy, — ^The  arbitrative  authority  of  eccle- 
siastical pastors,  if  not  coeval  with  Christianity,  grew  up  very  early 
in  the  churdi,  and  was  natural,  or  even  necessary,  to  an  insulated 
and  persecuted  society.'  Accustomed  to  feel  a  strong  aversion  to 
the  imperial  tribunals,  and  even  to  consider  a  recurrence  to  them  as 
hardly  consistent  with  their  profession,  the  early  Christians  retained 
somewhat  of  a  similar  prejudice,  even  after  the  establishment  of 
their  religioiL  The  arbitration  of  their  bishops  still  seemed  a  less 
objectionable  mode  of  settling  differences.  And  this  arbitrative 
jurisdiction  was  powerfully  supported  by  a  law  of  Constantine, 
which  directed  the  civil  magistrate  to  enforce  the  execution  of 
episcopal  awards.  But  the  church  had  no  jurisdiction  in  questions 
of  a  temporal  nature,  except  by  means  of  the  joint  reference  of 
contending  parties. 

2.  Coercive  Authority. — If  it  was  considered  almost  as  a  general 
obligation  upon  the  primitive  Christians  to  decide  their  civil  disputes 
by  internal  arbitration,  much  more  would  this  be  incumbent  upon 
the  clergy.  The  canons  of  several  councils,  in  the  fourth  and  fifth 
centuries,  sentence  a  bishop  or  priest  to  deposition,  who  should 

*  The  great  age  of  monasteries  In  England  was  the  reigns  of  Henry  L,  Stephen,and 
Henry  IL  •  See  1  Oorlnth.  tL  4. 
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bring  any  suit,  ciyil  or  even  criminal,  before  a  secalar  magisteate. 
This  must,  it  should  appear,  be  confined  to  cauaes  where  the 
defendant  was  a  clerk ;  since  the  ecclesiastical  court  had  hitherto  no 
coercive  jurisdiction  over  the  laity.  But  the  early  Meroviogiaa 
kings  adopted  the  exclusive  jurisdiction  of  the  bishop  over  causes 
wherein  clerks  were  interested,  without  any  of  the  checks  w^hkh 
Justinian  had  provided.  Many  laws  enacted  during  their  rugii«, 
and  under  Charlemagne,  strictly  prohibit  the  temporal  magistrates 
from  entertaining  complaints  against  the  children  of  the  church. 

This  jurisdiction  over  the  civil  causes  of  clerks  was  not  immedi* 
ately  attended  with  an  equally  exclusive  cognizance  of  criminal 
ofifenoes  imputed  to  them,  wherein  the  state  is  so  deeply  interested, 
and  the  church  could  inflict  so  inadequate  a  punishment.    Justinian 
appears  to  have  reserved  such  offences  for  trial  before  the  imperial 
magistrate,  though  with  a  material  provision  that  the  aentenoe 
against  a  clerk  should  not  be  executed  without  the  consent  of  the 
bishop  or  the  final  decision  of  the  emperor.    The  bishop  is  Dot 
expressly  invested  with  this  controlling  power  by  the  laws  of  the 
Merovingians;  but  they  enact  that  he  must  be  present  at  the  trial 
of  one  of  his  clerks ;  which  probably  was  intended  to  declare  the 
necessity  of  his  concurrence  in  the  judgment.    The  episcopal  order 
was  indeed  absolutely  exempted  from  secular  jurisdiction  by  Jus- 
tinian; a  privilege  which  it  had  vainly  endeavoured  to  establish 
under  the  earlier  emperors.    France  permitted  the  same  immunity ; 
Chilperic,  one  of  the  most  arbitrary  of  her  kings,  did  not  venture  to 
charge  some  of  his  bishops  with  treason,  except  before  a  councU  of 
their  brethren.     Finally,  Charlemagne  seems  to  have  extended 
to  the  whole  body  of  the  clergy  an  absolute  exemption  from  the 
judicial  authority  of  the  magistrate. 

3.  The  character  of  a  cause,  as  well  as  of  the  parties  engaged^ 
might  bring  it  within  the  limits  of  ecclesiastical  jurisdiction.  In 
aU  questions  simply  religious  the  church  had  an  original  right  of 
decision ;  in  those  of  a  temporal  nature  the  civil  magistrate  had,  by 
the  imperial  constitution,  as  exclusive  an  authority.  Later  ages 
witnessed  strange  innovations  in  this  respect,  when  the  spiritual 
courts  usurped,  under  sophistical  pretences,  almost  the  whole  ad- 
ministration of  justice.  But  these  encroachments  were  not,  I 
apprehend,  very  striking  till  the  twelfth  century;  and  as  about  the 
same  time  measures,  more  or  less  vigorous  and  successful,  b^^  to 
be  adopted  in  order  to  restrain  them,  I  shall  defer  this  part  of  the 
subject  for  the  present. 

§  4.  In  this  sketch  of  the  riches  and  jurisdiction  of  the  hierarchy, 
I  may  seem  to  have  implied  their  political  influence,  which  is  nata* 
rally  connected  with  the  two  former.  They  possessed,  however, 
more  direct  means  of  acquiring  temporal  power.    Even  under  the 
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Roman  emperors  tliey  had  found  their  roads  into  palaces ;  but  they 

assumed  a  far  more  decided  influence  over  the  new  kingdoms  of  the 

West.     They  were  entitled,  in  the  first  place,  by  the  nature  of  those 

free  governments,  to  a  privilege   unknown   under  the  imperial 

despotism,  that  of  assisting  in  the  deliberative  assemblies  of  the 

nation.     Conncils  of  bishops,  such  as  had  been  convoked  by  Gon- 

stantine  and  his  successors,  were  limited  in  their  functions  to  deci- 

sioDs  of  £eiith  or  canons  of  ecclesiastical  discipline.    But  the  northern 

nations  did  not  so  well  preserve  the  distinction  between  secular  and 

spiritual  legislation.    The  laity  seldom,  perhaps,  gave  their  sufi&age 

to  the  canons  of  the  church ;  but  the  church  was  not  so  scrupulous 

as  to  trespassing  upon  the  province  of  the  laity.    Many  provisions 

are  found  in  the  canons  of  national  and  even  -provincial  councils 

which  relate  to  the  temporal  constitution  of  the  state.    Thus  one 

held  at  Calcluith  (an  unknown  place  in  England),  in  787,  enacted 

that  none  but  legitimate  princes  should  be  raised  to  the  throne,  and 

not  such  as  were  engendered  in  adultery  or  incest.    But  it  is  to  be 

observed,  that,  although  this  synod  was  strictly  ecclesiastical,  being 

summoned  by  the  pope's  legate,  yet  the  kings  of  Mercia  and 

Northumberland,  with  many  of  their  nobles,  confirmed  the  canons 

by  thdr  signature. 

The  bishops  acquired  and  retained  a  great  part  of  their  ascendency 
by  a  very  respectable  instrument  of  power,  intellectual  superiority. 
As  they  alone  were  acquainted  with  the  art  of  writing,  they  were 
naturally  intrusted  with  political  correspondence,  and  with  the 
framing  of  the  laws.  As  they  alone  knew  the  elements  of  a  few 
sciences,  the  education  of  royal  families  devolved  upon  them  as  a 
i^eoessaiy  duty.  In  the  faU  of  Rome  their  influence  upon  the 
barbarians  wore  down  the  asperities  of  conquest,  and  saved  the 
provincials  half  the  shock  of  that  tremendous  revolution.  As 
captive  Greece  is  said  to  have  subdued  her  Roman  conqueror,  so 
Rome,  in  her  own  turn  of  servitude,  cast  the  fetters  of  a  moral 
captivity  upon  the  fierce  invaders  of  the  north.  Chiefly  through 
the  exertions  of  the  bishops,  whose  ambition  may  be  forgiven  for  its 
effects,  her  religion,  her  language,  in  part  even  her  laws,  were 
transplanted  into  the  courts  of  Paris  and  Toledo,  which  became 
a  degree  less  barbarous  by  imitation. 

S  5.  Notwithstanding,  however,  the  great  authority  and  privileges 
of  the  church,  it  was  decidedly  subject  to  the  supremacy  of  the 
crown,  both  during  the  continuance  of  the  Westem  empire  and  after 
its  subversion.  The  emperors  convoked,  r^ulated,  and  dissolved 
Universal  councils;  the  kings  of  France  and  Spain  exercised  the 
same  right  over  the  synods  of  their  national  churches.  The  Ostro- 
goth kings  of  Italy  fixed  by  their  edicts  the  limits  within  which 
matrimony   v^as   prohibited    on   account   of  consanguinity,    and 

ST.  X.  A.  O 
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granted  dispeajsations  from  tbem.  Though  the  Roman  emperors 
left  episcopal  elections  to  the  clergy  and  people  of  the  diocese,  in 
which  they  were  followed  by  the  Ostrogoths  and  Lombards,  yet 
they  often  interfered  so  far  as  to  confirm  a  decision  or  to  determine 
a  contest.  The  kings  of  France  went  further,  and  seem  to  have 
invariably  either  nominated  the  bishops,  or,  what  was  nearly  tanta- 
mount, recommended  their  own  candidate  to  the  electors. 

§  6.  But  the  sovereign  who  maintained  with  the  greatest  vigour 
his  ecclesiastical  supremacy  was  Charlemagne.    Host  of  the  capitu- 
laries of  his  reign  relate  to  the  discipline  of  the  church ;  principally 
indeed  taken  from  the  ancient  canons,  but  not  the  less  receiving  an 
additional  sanction  from  his  authority.    Some  of  his  r^ulations, 
which  appear  to  have  been  original,  are  such  as  men  of  high  church 
principles  would,  even  in  modem  times,  deem  infringements  of 
spiritual  independence ;  thiat  no  legend  of  doubtful  authority  should 
be  read  in  the  churches,  but  only  the  canonical  books,  and  that  no 
saint  should  be  honoured  whom  the  whole  church  did  not  acknow- 
ledge.    These  were  not  passed  in  a  synod  of  bishops,  but  enjoined 
by  the  sole  authority  of  the  emperor,  who  seems  to  have  arrogated 
a  legislative  power  over  the  church  which  he  did  not  possess  in 
temporal  affairs.    Many  of  his  other  laws  relating  to  the  ecclesias- 
tical constitution  are  enacted  in  a  general  council  of  the  lay  nobility 
as  well  as  of  prelates,  and  are  so  blended  with  those  of  a  secular 
nature,  that  the  two  orders  may  appear  to  have  equally  consented 
to  the  whole.    His  father  Pepin,  indeed,  left  a  remarkable  precedent 
in  a  council  held  in  744,  where  the  Nicene  faith  is  declared  to  be 
established,  and  even  a  particular  heresy  condemned,  with  the 
consent  of  the  bishops  and  nobles.     But  whatever  share  we  may 
imagine  the  laity  in  general  to  have  had  in  such  matters,  Charle- 
magne himself  did  not  consider  even  theological  decisions  as  beyoud 
his  province ;  and,  in  more  than  one  instance,  manifested  a  deter- 
mination not  to  surrender  his  own  judgment,  even  in  questions  of 
that  nature,  to  any  ecclesiastical  authority. 

§  7.  It  is  highly  probable,  indeed,  that  an  ambitious  hierarchy 
did  not  endure  without  reluctance  this  imperial  supremacy  of 
Charlemagne,  though  it  was  not  expedient  for  them  to  resist  a 
prince  so  formidable,  and  from  whom  they  had  so  much  to  expect. 
But  their  dissatisfaction  at  a  scheme  of  government  incompatible 
with  their  own  objects  of  perfect  independence  produced  a  violent 
recoil  under  Louis  the  Debonair,  who  attempted  to  act  the  censor  of 
ecclesiastical  abuses  with  as  much  earnestness  as  his  father,  though 
with  very  inferior  qualifications  for  so  delicate  an  undertaking.  The 
bishops  accordingly  were  among  the  chief  instigators  of  those 
numerous  revolts  of  his  children  which  harassed  this  emperor. 
They  set,  upon  one  occasion,  the  first  example  of  an  usurpation 
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which  WB8  to  become  very  daikgeroas  to  sooiety — ^tiie  d^xMitkm  of. 
sovereigns  by  eoclesiaatical  authority,     Louis,  a  prisoner  in  the 
handft  of  his  enemies,  had  been  intimidated  enough  to  undeigo  a 
public  penance;  and  the  bishops  pretended  that,  according  to  a 
canon  of  the  church,  he  was  incapable  of  returning  afterwards  to 
a  secular  life  or  preserving  the  character  of  sovereignty.    Circum- 
stancee  enabled  him  to  retain  the  empire  in  defiance  of  this  sentence ; 
but  the  church  had  tasted  the  pleasure  of  trampling  upon  crowned 
heads,  and  was  eager  to  repeat  the  experiment.    Under  the  dis- 
jointed and  feeble  administration  of  his  posterity  in  their  several 
kingdoms,  the  bishops  availed  themselves  of  more  than  one  oppor- 
tunity to  exalt  their  temporal  power.    Those  weak  Carlqvingian 
princes,  in  their  mutual  animosities,  encouraged  the- pretensions  of  a 
common  enemy.    Thus  Charles  the  Bald  and  Louis  of  Bavaria, 
having  driven  their  brother  Lothaire  from  his  dominions,  held  an 
assembly  of  some  bishops,  who  adjudged  him  unworthy  to  reign, 
and  after  exacting  a  promise  from  the  two  allied  brothers  to  govern 
better  than  he  had  done,  permitted  and  commanded  them  to  divide 
his  territories.     After  concurring  in  this  unprecedented  encroach- 
ment, Charles  the  Bald  had  little  right  to  complain  when,  some 
years  afterwards,  an  assembly  of  bishops  declared  himself  to  have 
forfeited  his  crown,  released  his  subjects  from  their  allegiance,  and 
transferred  his  kingdom  to  Louis  of  Bavaria.    But,  in  truth,  he  did 
not  pretend  to  deny  the  principle  which  he  had  contributed  to 
maintain.    Even  in  his  own  behalf  he  did  not  appeal  to  the  rights 
of  sovereigns,  and  of  the  nation  whom  they  represent.    "  No  one," 
says  this  degenerate  grandson  of  Charlemagne,  ''ought  to  have 
degraded  me  from  the  throne  to  which  I  was  consecrated,  imtil  at 
least  I  had  been  heard  and  judged  by  the  bishops,  through  whose 
ministry  I  was  consecrated,  who  are  called  the  thrones  of  God,  in 
which  God  sitteth,  and  by  whom  he  dispenses  his  judgments ;  to 
whose  paternal  chastisement  I  was  willing  to  submit,  and  do  still 
submit  myself." 

These  passages  are  very  remarkable,  and  afford  a  decisive  proof 
that  the  power  obtained  by  national  churches,  through  the  supersti- 
tious prejudices  then  received,  and  a  train  of  favourable  circum- 
stances, was  as  dangerous  to  civil  government  as  the  subsequent 
usurpations  of  the  Roman  pontiff,  against  which  Protestant  writers 
are  apt  too  exclusively  to  direct  their  animadversions.  Voltaire,  I 
think,  has  remarked  that  the  ninth  century  was  the  age  of  the 
bishops,  as  the  eleventh  and  twelfth  were  of  the  popes.  It  seemed 
as  if  Europe  was  about  to  pass  under  as  absolute  a  domination  of 
the  hierarchy  as  had  been  exercised  by  the  priesthood  of  ancient 
Egypt  or  the  Druids  of  Gaul.  Thus,  the  bishop  of  Winchester, 
presiding  as  papal  legato  at  an  assembly  of  the  clergy  in  1141, 

o  2 
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during  the  civil  war  of  Stephen  and  Matilda,  asserted  the  right  of 
electing  a  king  of  England  to  appertain  principally  to  that  cfider ; 
and,  by  yirtue  of  this  unprecedented  claim,  raised  Matilda  to  the 
throne.    England,  indeed,  has  been  obsequious,  beyond  most  other 
countries,  to  the  arrogance  of  her  hierarchy ;  especially  during  the 
Anglo-Saxon  period,  when  the  nation  was  sunk  in  ignoninoe  and 
eflfeminate  superstition.    Every  one  knows  the  story  of  king  Edwy 
in  some  form  or  other,  though  I  believe  it  impossible  to  aacertain      1 
the  real  circumstances  of  that  controverted  anecdote.    But,  upon       I 
the  supposition  least  &vourable  to  the  king,  the  behaviour  of  Arch- 
bishop Odo  and  Dunstan  was  an  intolerable  outrage  of  spiritual       i 
tyranny.' 

{8.  But  while  the  prelates  of  these  nations,  each  within  his 
respective  sphere,  were  prosecuting  their  system  of  encroachment 
upon  the  laity,  a  new  scheme  was  secretly  forming  within  the 
bosom  of  the  church,  to  enthral  both  that  and  the  temporal  govern- 
ments of  the  world  under  an  ecclesiastical  monarch.    Long  before 
the  earliest  epoch  that  can  be  fixed  for  modem  history,  and,  indeed, 
to  speak  fairly,  almost  as  far  back  as  ecclesiastical  testimonies  can 
carry  us,  the  bishops  of  Home  had  been  venerated  as  first  in  rank 
among  the  rulers  of  the  church.    The  nature  of  this  primacy  is 
doubtless  a  very  controverted  subject.    It  is,  however,  reduced  by 
some  moderate  catholics  to  little  more  than  a  precedency  attached 
to  the  see  of  Bome  in  consequence  of  its  foundation  by  the  chief  of 
the  apostles,  as  well  as  the  dignity  of  the  imperial  city.    A  sort  of 
general  superintendence  was  admitted  as  an  attribute  of  this  primacy, 
so  that  the  bishops  of  Bome  were  entitled,  and  indeed  bound,  to 
remonstrate,  when  any  error  or  irregularity  came  to  their  know- 
ledge, especially  in  the  western  churches,  a  greater  part  of  which 
had  been  planted  by  them,  and  were  connected,  as  it  were  by 
filiation,  with  the  common  capital  of  the  Boman  empire  and  of 
Christendom.   Various  causes  had  a  tendency  to  prevent  the  bishops 
of  Bome  from  augmenting  their  authority  in  the  East,  and  even  to 
diminish  that  which  they  had  occasionally  exercised ;  the  institution 
of  patriarchs  at  Antioch,  Alexandria,  and  afterwsids  at  Constan- 
tinople, with  extensive  rights  of  Jurisdiction;   the  difference  of 
rituals  and  discipline ;  but,  above  all,  the  many  disgusts  taken 
by  the  Greeks,  which  ultimately  produced  an  irreparable  schism 
between  the  two  churches  in  the  ninth  century.    But  within  the 
pale  of  the  Latin  church  every  succeeding  age  enhanced  the  power 

*  GUhoUe  wTltera,  for  the  most  part»  la  inatilfest  tlone  la,  that  a  yoaog  Idi^ 

contend  Chat  £l0va  was  the  mlstnsip  and  was  penecated  and  dethraoed  faj  tiw  faM»* 

not  the  wife  of  Edwy ;  bat  It  la  Impossible  lenoe  of  monksiy  '^'"*»*^  a  npentttioas 

with  the  extant  erldenoe  to  arrlye  at  any  people  against  >»hw 
oettatn  ooodoalon  npon  the  svltfect.   What 
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and  dignity  of  the  Roman  see.    By  the  oonsUtutioA  of  the  church, 
snch  at  least  as  it  hecame  in  the  fourth  oentoryy  its  divisions  being 
arranged  in  conformity  to  those  of  the  empire,  eveiy  province  ought 
to  have  its  metropolitan,  and  every  vicariate  its  ecclesiastical  exarch 
or  primate.     The  bishop  of  Rome  presided,  in  the  latter  capacity, 
over  the  Roman  vicariate,  comprehending  southern  Italy,  and  the 
three  chief  Mediterranean  isknds.    But  as  it  happened,  none  of  the 
ten  proYinoes  forming  this  division  had  any  metropolitan ;  so  that 
the  popes  exercised  all  metropolitical  functions  within  them,  such  as 
the  oonsecration  of  bishops,  the  convocation  of  synods,  the  ultimate 
decision  of  appeals,  and  many  other  sorts  of  authority.    These 
proTinoes  are  sometimes  called  the  Boman  patriaichate ;  the  bishops 
of  Borne  having  always  been  reckoned  one,  generally  indeed  the 
first,  of  the  patriarchs ;  each  of  whom  was  at  the  head  of  all  the 
metropolitans  within  his  limits,  but  without  exercising  those  privi- 
leges which  by  the  ecclesiastical  constitution  appertained  to  the 
latter.     Though  the  Boman  patriarchate,  properly  so  called,  was 
oomparatiYely  very  small  in  extent,  it  gave  its  chief^  for  the  reason 
mentioned,  advantages  in  point  of  authority  which  the  others  did 
not  possess. 

I  may  perhaps  appear  to  have  noticed  circumstances  interesting 

only  to  ecclesiastical  scholars.    But  it  is  important  to  apprehend 

this  distinction  of  the  patriarchate  from  the  primacy  of  Bome 

because  it  was  by  extending  the  boundaries  of  the  former,  and  by 

applying  the  maxims  of  her  administration  in  the  south  of  Italy  to 

all  the  western  churches,  that  she  accomplished  the  first  object  of 

her  scheme  of  usurpation,  in  subverting  the  provincial  system 

of  government  under  the  metropolitans.    Their  first  encroachment  of 

this  kind  was  in  the  province  of  Illyricum,  which  they  annexed  in 

&  manner  to  their  own  patriarchate,  by  not  permitting  any  bishops 

to  be  consecrated  without  their  consent.^    This  was  before  the  end 

of  the  fourth  century.    Their  subsequent  advances  were,  however, 

▼ery  graduaL    About  the  middle  of  ^e  sixth  century  we  find  them 

confirming  the  elections  of  archbishops  of  Milan.    Ihey  cade  by 

degrees  to  exercise,  though  not  always  successfully,  and  seldom 

without  opposition,  an  appellant  jurisdiction  over  the  causes  of 

bishops  deposed  or  censured  in  provincial  synods.    But,  upon  the 

whole,  the  papal  authority  had  made  no  decisive  progress  in  France, 

or  perhaps  anywhere  beyond  Italy,  till  the  pontificate  of  Gregory  L 

(a.d.  690-604). 

1 9.  This  celebrated  person  was  not  distinguished  by  learning^ 
which  he  affected  to  depreciate,  nor  by  his  literary  performances, 

'Tbe«od«lastloalpraTliioeofIUjTlciim    of  this  eiicr(Mchment»  Mems  to  hftve  been 
tnclnded  MMedoDlm    Sbtdaa,  tlM  »vtl)ar    erne  of  tha  flrvt  nsax^en. 
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•  which  the  best  critics  consider  as  below  mediocrity,  bat  by  qnallti^ 
more  necessary  for  his  purpose,  intrepid  ambition  and  unceasing 
activity.    He  maintained  a  perpetual  correspondence  with  the  em- 
perors and  their  ministers,  with  the  sovereigns  of  the  western 
'kingdoms,  with  all  the  hierarchy  of  the  catholic  church ;  employ- 
ing, as  occasion  dictated,  the  language  of  devotion,  arroganoe,  or 
adulation.    Claims  'hitherto  disputed,  or  half  preferred,  assumed 
under  his  hands  a  more  definite  form ;  and  nations  too  ignorant  to 
compare  precedents  or  discriminate  principles  yielded  to  assertions 
confidently  made  by  the  authority  which  they  most  respected. 
Gregory  dwelt  more  than  his  predecessors  upon  the  power  of  the 
keys,  exclusively,  or  at  least  principally,  committed  to  St.  Peter, 
which  had  been  supposed  in  earlier  times,  as  it  is  now  by  t2ie 
Gallican  Catholics,  to  be  inherent  in  the  general  body  of  bishops, 
'joint  sharers  of  one  indivisible  episcopacy.  And  thus  the  patriarchal 
rights,  being  manifestly  of  mere  ecclesiastical  institution,  were  art- 
fally  confounded,  or  as  it  were  merged,  in  the  more  paramount 
supremacy  of  the  papal  chair.    Prom  the  time  of  Gregory  the  popes 
appear  in  a  great  measure  to  have  thrown  away  that  scaffolding,  and 
relied  in  preference  on  the  pious  veneration  of  the  people,  and  on  the 
opportunities  which  might  occur  for  enforcing  their  dominion  with 
the  pretence  of  divine  authority. 

§  10.  It  cannot,  I  think,  be  said  that  any  material  acquisitions  of 
ecclesiastical  power  were  obtained  by  the  successors  of  Gregory  for 
nearly  150  years.  As  none  of  them  possessed  vigour  and  reputation 
equal  to  his  o\vn,  it  might  even  appear  that  the  papal  influence  was 
retrograde.  But  in  effect  the  principles  which  supported  it  were 
taking  deeper  root,  and  acquiring  strength  by  occasional  though  not 
Tery  frequent  exercise.  Appeals  to  the  pope  were  sometimes  made 
by  prelates  dissatisfied  with  a  local  sentence.  National  councils 
were  still  convoked  by  princes,  and  canons  enacted  under  their 
authority  by  the  bishops  who  attended.  The  church  of  Fiance,  and 
even  that  of  England,  planted  as  the  latter  had  been  by  Gregory, 
continued  to  preserve  a  tolerable  measure  of  independence.  The 
first  striking  infringement  of  this  was  made  through  the  influence 
of  an  Englishman,  Winfrid,  better  known  as  St.  Boniface,  the  apostle 
of  Germany.  Having  undertaken  the  conversion  of  Thuringia,  and 
other  stiU  heathen  countries,  he  applied  to  the  pope  for  a  commission, 
and  was  consecrated  bishop  without  any  determinate  see.  Upon 
this  occasion  he  took  an  oath  of  obedience,  and  became  ever  after- 
wards a  zealous  upholder  of  the  apostolical  chair.  His  success  in 
the  conversion  of  Germany  was  great,  his  reputation  eminent,  which 
enabled  him  to  effect  a  material  revolution  in  ecclesiastical  govern- 
ment. At  a  synod  of  the  French  and  German  bishops,  held  at 
Frptnkfort  in  742,  by  Boniface,  as  legate  of  pope  Zachary,  it  was 
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enacted  that,  as  a  token  of  their  willing  snhjection  to  the  see  of 
Borne,  all  metropolitans  should  request  the  pallium  at  the  haflds 
of  the  pope,  and  ohey  his  lawful  commands.  This  was  construed 
by  the  popes  to  mean  a  promise  of  obedience  before  receiving  the 
pall,  which  was  changed  in  after  times  by  Gregory  VII.  into  an 
oath  of  fealty. 

§  11.  This  Council  of  Frankfort  claims  a  leading  place  as  an 
epoch  in  the  history  of  the  papacy.    I  shall  but  just  glance  at  the 
subsequent   political  revolutions  of  that  period ;  the  invasion  of 
Italy  by  Pepin,  his  donation  of  the  exarchate  to  the  Holy  See,  the 
conquest  of  Liombardy  by  Charlemagne,  the  patriarchate  of  Home 
conferred  upon  both  these  princes,  and  the  revival  of  the  Western 
empire  in  the  person  of  the  latter.    These  events  had  a  natural 
tendency  to  exalt  the  papal  supremacy,  which  it  is  needless  to 
indicate.     But  a  circumstance  of  a  very  different  nature  contributed 
to  this  in  a  still  greater  degree.    About  the  conclusion  of  the  eighth 
century  there  appeared,  under  the  name  of  one  Isidore,  an  unknown 
person,  a  collection  of  ecclesiastical  canons,  now  commonly  deno- 
minated the  Fdlte  Decretals,    These  purported  to  be  rescripts  or 
decrees  of  the  early  bishops  of  Rome;   and  their  effect  was  to 
diminish  the  authority  of  metropolitans  over  their  suffragans,  by 
establishing  an  appellant  jurisdiction  of  the  Roman  See  in  all  causes, 
and  by  forbidding  national  councils  to  be  holden  without  its  consent 
Every  bishop,  according  to  the  decretals  of  Isidore,  was  amenable 
only  to  the  immediate  tribunal  of  the  pope ;  by  which  one  of  the 
most  ancient  rights  of  the  provincial  synod  was  abrogated.    Every 
accused  person  might  not  only  appeal  from  an  inferior  sentence,  but 
remove  an  unfinished  process  before  the  supreme  pontiff.    New  sees 
were  not  to  be  erected,  nor  bishops  translated  from  one  see  to  another, 
nor  their  resignations  accepted,  without  the  sanction  of  the  pope. 
They  were  still  indeed  to  be  consecrated  by  the  metropolitan,  but 
in  the  pope's  name.    It  has  been  plausibly  suspected  that  these 
decretals  were  forged  by  some  bishop,  in  jealousy  or  resentment ; 
and  their  general  reception  may  at  least  be  partly  ascribed  to  such 
sentiments.    The  archbishops  were  exceedingly  powerful,  and  might 
often  abuse  their  superiority  over  inferior  prelates;  but  the  whole 
episcopal  aristocracy  had  abundant  reason  to  lament  their  acquies- 
cence in  a  system  of  which  the  metropolitans  were  but  the  earliest 
victims.    Upon  these  spurious  decretals  was  built  the  great  fabric  of 
papal  supremacy  over  the  different  national  churches ;  a  fabric  which 
has  stood  after  its  foundation  crumbled  beneath  it ;  for  no  one  has 
pretended  to  deny,  for  the  last  two  centuries,  that  the  imposture  i? 
too  palpable  for  any  but  the  most  ignorant  ages  to  credit. 

§  12.  The  Galilean  church  made  for  some  time  a  spirited  though 
unavailing  struggle  against  this  rising  despotism.    In  the  reign  of 
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Charles  the  Bald  a  bold  defender  of  eocleeiastical  independeooe 
found  in  Hincmar  archbishop  of  Rheims,  the  most  distingtiishGd 
statesman  of  his  age.    Equal  in  ambition,  and  almost  in  paWc 
estimation,  to  any  pontiff,  he  sometimes  came  off  successfully  in 
his  contentions  with  Home.    But  time  is  fatal  to  the  unanimity  of 
coalitions ;  the  French  bishops  were  accessible  to  superstitious  pre- 
judice, to  corrupt  influence,  to  mutual  Jealousy.    Above  all,  tbcy 
were  conscious  that  a  persuasion  of  the  pope's  omnipotence  had 
taken  hold  of  the  laity.    Though  they  complained  loudly,  and  in- 
voked, like  patriots  of  a  dying  state,  names  and  prindples  of  a 
freedom  that  was  no  more,  they  submitted  almost  in  every  instanoe 
to  the  continual  usurpations  of  the  Holy  See.    One  of  those  which 
most  annoyed  their  aristocracy  was  the  concession  to  monasteries  of 
exemption  from  episcopal  authority.     These  had  been  very  un- 
common till  about  the  eighth  century,  after  which  they  vrcre 
studiously  multiplied.    It  was  naturally  a  favourite  object  with  the 
abbots  ;  and  sovereigns,  in  those  ages  of  blind  veneration  for  mo- 
nastic establishments,  were  pleased  to  see  their  own  foundations 
rendered,  as  it  would  seem,  more  respectable  by  privileges  of  inde- 
pendence.   The  popes  had  a  closer  interest  in  granting  exemptions, 
which  attached  to  them  the  regular  clergy,  and  lowered  the  dignity 
of  the  bishops.    In  the  eleventh  and  twelfth  centuries  whole  orders 
of  monks  were  declared  exempt  at  a  single  stroke ;  and  the  abase 
began  to  awaken  loud  complaints,  though  it  did  not  fail  to  be 
aggravated  afterwards. 

§  13.  The  principles  of  ecclesiastical  supremacy  were  readily 
applied  by  the  popes  to  support  stiU  more  insolent  usurpations. 
Chiefs  by  divine  commission  of  the  whole  church,  every  earthly 
sovereign  must  be  subject  to  their  interference.    The  first  instance 
where  the  Roman  pontiffs  actually  tried  the  force  of  their  anns 
against  a  sovereign  was  the  excommunication  of  Lothaire  king  of 
Lorraine,  and  grandson  of  Loms  the  Debonair.    This  prince  had 
repudiated  his  wife,  upon  unjust  pretexts^  but  with  the  approbation 
of  a  national  council,  and  had  subsequently  married  his  concubine. 
Nicolas  I.,  the  actual  pope,  despatched  two  legates  to  investigate 
this  business,  and  decide  according  to  the  canons.    They  hold  a 
council  at  Metz,  and  confirm  the  divorce  and  marriage.    Enraged  at 
this  conduct  of  his  ambassadors,  the  pope  summons  a  council  at 
Bome,  annuls  the  sentence,  deposes  the  archbishops  of  TVeves  and 
Cologne,  and  directs  the  king  to  discard  his  mistress.    After  some 
shu£9ing  on  the  part  of  Lothaire  he  is  excommunicated ;  and,  in  a 
short  time,  we  find  both  the  king  and  his  prelates,  who  had  begun 
with  expressions  of  passionate  contempt  towards  the  pope,  suing 
humbly  for  absolution  at  the  feet  of  Adrian  11.,  successor  of  Nioolasi 
which  was  not  granted  without  difficulty. 
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ExcommimicatioD,  whatever  opmioiiB  may  be  entertained  as  to 
its  religioua  efficacy,  was  originally  nothing  more  in  appearance 
than  the  exercise  of  a  right  which  every  society  claims,  the  expul* 
sion  of  refracioTy  members  from  its  body.    No  direct  temporal 
disadvantfl^eB  attended  this  penalty  for  several  ages ;  but  as  it  was 
the  most  severe  of  spiritual  censures,  and  tended  to  exclude  the 
object  of  it  not  only  from  a  participation  in  religious  rites,  but  in  a 
considerable  degree  from  the  intercourse  of  Christian  society,  it  was 
used  aparingly  and  upon  the  gravest  occasions.    Gradually,  as  the 
church  ^^ftfu^n^  more  powerful  and  more  imperious,  exoommunica- 
tiona  were  iaaued  upon  every  provocation,  rather  as  a  weapon  of 
eodesiastical  warfare  than  with  any  regard  to  its  original  intention. 
Piincea  who    felt  the  inadequacy  of  their  own  laws  to  secure 
obedience  called  in  the  assistance  of  more  formidable  sanctions. 
Several  capitularies  of  Charlemagne  denounce  the  penalty  of  ex- 
commnmcation  against  incendiaries  or  deserters  from  the  army. 
Charles  the  Bald  procured  similar  censures  against  his  revolted 
vassals.      Thus  the   boundary  between    temporal    and    spiritual 
offences  grew  every  day  less  distinct;  and  the  clergy  were  en- 
couraged to  fresh  encroachments,  as  they  discovered  the  secret  of 
rendering  them  successful. 

The  civil  magistrate  ought  undoubtedly  to  protect  the  just  rights 

and  lawfiil  jurisdiction  of  the  church.    It  is  not  so  evident  that  he 

should  attach  temporal  penalties  to  her  censures.   Excommunication 

has  never  carried  such  a  presumption  of  moral  turpitude  as  to 

disable  a  man,  upon  any  solid  principles,  from  the  usual  privileges 

of  society.    Superstition  and  tyranny,  however,  decided  otherwise. 

1^  support  due  to  church  censures  by  temporal  judges  is  vaguely 

declared  in  the  capitularies  of  Pepin  and  Charlemagne.    It  became 

lA  later  ages  a  more  established  principle  in  France  and  ^England, 

and,  I  presume,  in  other  countries.    By  our  conmion  law  an  ex- 

ccnnmunicated  person  is  incapable  of  behig  a  witness  or  of  bringing 

an  action;  and  he  may  be  detained  in  prison  until  he  obtains 

absolution.    By  the  Establishments  of  St.  Louis,  his  estate  or 

person  might  be  attached  by  the  magistrate.    These  actual  penalties 

wero  attended  by  marks  of  abhorrence  and  ignominy  still  more 

calculated  to  make  an  impression  on  ordinary  minds.    They  wero 

to  be  shunned,  like  men  infected  with  leprosy,  by  their  servants, 

theur  friends,  and  their  families.    Two  attendants  only,  if  we  may 

trust  a  current  history,  remained  with  Bobert  king  of  France,  who, 

on 'account  of  an  irregular  marriage,  was  put  to  this  ban  by 

Gregory  Y^  and  these  threw  all  the  meats  which  had  passed  his 

table  into  the  fire.    Indeed  the  mere  intercourse  with  a  proscribed 

person  incurred  what  was  called  the  lesser  excommunication,  or 

privation  of  the  sacraments,  and  required  penitence  and  absolution. 

o  3 
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In  some  places  a  bier  was  set  before  the  door  of  an  excotnmtmieBted 
indiyiduid,  and  stones  thrown  at  his  windows :  a  singular  losthod 
of  compelling  his  submission.  Byerywhere  the  exoommnnicated 
were  debarred  of  a  regular  sepulture,  which,  though  obviously  a 
matter  of  police,  has,  through  the  superstition  of  oonsecratnag 
burial-grounds,  been  treated  as  belonging  to  ecclesiastical  oontroL 

§  14.  But  as  excommunication,  which  attacked  only  one  aiui 
perhaps  a  hardened  sinner,  was  not  always  efficacious,  the  church 
had  recourse  to  a  more  comprehensive  punishment.      For    tlie 
offence  of  a  nobleman  she  put  a  county,  for  that  of  a  prince  his 
entire  kingdom,  under  an  Interdict  or  suspension  of  religious  ofBoes, 
No  stretch  of  her  tyranny  was  perhaps  so  outrageous  as   this. 
During  an  interdict  the  churches  were  dosed,  the  beUs  silent,  the 
dead  unburied,  no  rite  but  those  of  baptism  and  extreme  nnction 
performed.    The  penalty  fell  upon  those  who  had  neither  partaken 
nor  could  have  prevented  the  offence;  and  the  offence  was  often 
but  a  private  dispute,  in  which  the  pride  .of  a  pope  or  bishop  had 
been  wounded.    Interdicts  were  so  rare  before  the  time  of  Gregory 
yn.,'that  some  have  referred  them  to  him  as  their  author ;  instances 
may  however  be  found  of  an  earlier  date,  and  especially  that 
which    accompanied    the    above-mentioned    excommunication   of 
Robert  king  of  France.    They  were  afterwards  issued  not  un- 
frequently  against   kingdoms;    but  in    particular   districts  they 
continually  occurred. 

This  was  the  mainspring  of  the  machineiy  that  the  clergy  set  in 
motion,  the  lever  by  which  they  moved  the  world.  FVom  the 
moment  that  these  interdicts  and  excommunications  had  been 
tried  the  powers  of  the  earth  might  be  said  to  have  existed  only  by 
sufferance.  Nor  was  the  validity  of  such  denunciations  supposed 
to  depend  upon  their  justice.  The  imposer  indeed  of  an  unjust 
excommunication  was  guilty  of  a  sin ;  but  the  party  subjected  to 
it  had  no  remedy  but  submission.  The  deceived  theory  of  religion 
concerning  the  indispensable  obligation  and  mysterious  efficacy  of 
the  rites  of  communion  and  confession  must  have  induced  scrupu- 
lous minds  to  make  any  temporal  sacrifice  rather  than  incur  their 
privation.  One  is  rather  surprised  at  the  instances  of  failure  than 
of  success  in  the  emplo3rment  of  these  spiritual  weapons  against 
sovereigns  or  the  laity  in  general.  It  was  perhaps  a  fortunate 
circumstance  for  Europe  that  they  were  not  introduced,  upon  a  large 
scale,  during  the  darkest  ages  of  superstition.  In  the  eighth  or 
ninth  centuries  they  would  probably  have  met  with  a  more  implicit 
obedience. 

§  15.  So  high  did  the  popes  carry  their  pretensions  that  John 
VIII.  (a.d.  872-882)  asserted  very  plainly  a  right  of  choosing  the 
emperor,  and  seems  indirectly  to  have  exercised  it  in  the  election  of 
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Charles  the  Bald,  -who  had  not  primogeniture  in  his  favour.    This 
prince,  whose  restless  ambition  was  united  with  meanness  as  well 
as  insmcerity,  consented  to  sign  a  capitulation,  on  his  coronation  at 
Rome,  in  favour  of  the  pope  and  church,  a  precedent  which  was 
improved  upon  In  subsequent  ages.    Eome  was  now  prepared  to 
rivet  her  fetters  upon  sovereigns,  and  at  no  period  have  the  condi- 
tion of  society  and  the  circumstances  of  civil  government  been  so 
favourable    for   her  ambition.     5ut  the  consummation  was  still 
suspended,   and  even  her  progress  arrested,  for  more  than  150 
years.     This    dreary  interval  is  filled  up,  in  the  annals  of  the 
papacy,  "by  a  series  of  revolutions  and  crimes.    Six  popes  were 
deposed,  two  murdered,  one  mutilated.    Frequently  two  or  even 
three  competitors,  among  whom  it  is  not  always  possible  by  any 
^nuine  criticism  to  distingttish  the  trae  shepherd,  drove  each  other 
alternately  from  the  city.    A  few  respectable  names  appear  thinly 
scattered  through  this  darkness;  and  sometimes,  perhaps,  a  pope 
who  had  acquired  estimation  by  his  private  virtues  may  be  distin- 
guished by  some  encroachment  on  the  rights  of  princes  or  the 
privileges  of  national  churches.    But  in  general  the  pontiffs  of  that 
age  had  neither  leisure  nor  capacity  to  perfect  the  great  system  of 
temporal  supremacy,  and  looked  rather  to  a  vile  profit  from  the  sale 
of  episcopal  confirmations,  or  of  exemptions  to  monasteries. 

The  corruption  of  the  head  extended  naturally  to  all  other 

members  of  the  church.    All  writers  concur  in  stigmatizing  the 

dissoluteness  and  neglect  of  decency  that  prevailed  among  the  clergy. 

The  bishops,  indeed,  who  were  to  enforce  them  had  most  occasion 

to  dread  their  severity.    They  were  obtruded  upon  their  sees,  as  the 

supreme  pontiffs  were  upon  that  of  Rome,  by  force  or  corruption. 

A  child  of  five  years  old  was  made  archbishop  of  Bheims.    The  see 

of  Narbonne  was  purchased  for  another  at  the  age  of  ten.    By  this 

relaxation  of  morals  the  priesthood  began  to  lose  its  hold  upon  the 

prejudices  of  mankind.     These  are  nourished  chiefly  indeed  by 

shining  examples  of  piety  and  virtue,  but  also,  in  a  superstitious 

age,  by  ascetic  observances,  by  the  fasting  and  watching  of  monks 

and  hermits.    The  regular  clergy  accordingly,  or  monastic  orders, 

retained  at  all  times  a  far  greater  portion  of  respect  than  ordinary 

priests,  though  degenerated  themselves,  as  was  admitted,  from  their 

primitive  strictness. 

§  16.  Two  crimes,  or  at  least  violations  of  ecclesiastical  law,  had 
become  almost  universal  in  the  eleventh  century,  and  excited 
general  indignation — the  marriage  or  concubinage  of  priests,  and 
the  sale  of  benefices.  Celibacy  had  been,  from  very  early  times, 
enjoined  as  an  obligation  upon  the  clergy.  It  was  perhaps  per- 
mitted that  those  already  married  for  the  first  time,  and  to  a  virgin, 
might  receive  ordiaaticm ;  and  this,  after  prevailing  for  a  length  of 
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time  in  the  Greek  church,  was  Baoctioned  hy  the  amiicil  of  IVollo 
in  691,'  and  has  ever  since  continued  one  of  the  distingiiiiihing 
features  of  its  discipline    The  Latin  church,  howeyer,  did   not 
receive  these  canons,  and  has  uniformly  persevered  in  excluding  the 
three  orders  of  priests,  deacons,  and  subdeacons,  not  only  from 
contracting  matrimony,  but  from  cohabiting  with  wives  espouaed 
before  their  ordination.     The  prohibition,  however,  daring  sasne 
ages  existed  only  in  the  letter  of  her  canons.    In  every  country  the 
secular  or  parochial  clergy  kept  women  in  their  houses,  upon  nxore 
or  less  acknowledged  terms  of  intercourse,  by  a  connivance  of  their 
ecclesiastical  superiors,  which  almost  amounted  to  a  positive  toleim- 
tion.     The  sons  of  priests  were  capable  of  inheriting  by  the  Law  of 
France  and  also  of  Castile.    Some  vigorous  efforts  had  been  made 
in  England  by  Dunstan,  with  the  assistance  of  King  Edgiar,  to 
dispossess  the  married  canons,  if  not  the  parochial  clergy,  of  their 
benefices ;  but  the  abuse,  if  such  it  is  to  be  considered,  made 
incessant  progress  till  the  middle  of  the  eleventh  century.    There 
was  certainly  much  reason  for  the  rulers  of  the  church  to  reBt<»« 
this  part  of  their  discipline,  since  it  is  by  cutting  off  her  members 
from  the  charities  of  domestic  life  that  she  secures  their  entire 
affection  to  her  cause,  and  renders  them,  like  veteran  aoldiera, 
independent  of  every  feeling  but  that  of  fidelity  to  their  commander 
and  regard  to  the  interests  of  their  body.    Leo  IX.  accordingly,  one 
of  the  first  pontiffs  who  retrieved  the  honour  of  the  apostolic  chair, 
after  its  long  period  of  ignominy,  began  in  good  earnest  the  difficult 
work  of  enforcing  celibacy  among  the  clergy.    His  successors  never 
lost  sight  of  this  essential  point  of  discipline.    It  was  a  strug^ 
against  the  natural  rights  and  strongest  affections  of  mankind^ 
which  lasted  for  several  ages,  and  succeeded  only  by  the  toleration 
of  greater  evils  than  those  it  was  intended  to  remove.    The  laity, 
in  general,  took  part  against  the  married  priests,  who  were  reduoed 
to  infamy  and  want,  or  obliged  to  renounce  their  dearest  connexiona. 
In  many  parts  of  Germany  no  ministers  were  left  to  perform  divine 
services.    But  perhaps  there  was  no  country  where  the  rules  of 
celibacy  met  with  so  little  attention  as  in  EngUmd.      It  ^ras 
acknowledged  in  the  reign  of  Henry  I.  that  the  greater  and  better 
part  of  the  clergy  were  married,  and  that  prince  is  said  to  have 
permitted  them  to  retain  their  wives.*     But  the  hierarchy  never 
relaxed  in  their  efforts ;  and  all  the  councils,  general  or  provincial, 

•  This  oonndl  wm  held  at  Oonttaa-  *  Qlraldiii  Gunbraifllfl,  flboat  the  cod  of 

tlnople  In  the  dome  of  the  paleoek  caUed  HeniylJ.'i reign  (apudWti^a  *pioUtloel 

Trolloi,  by  the  Latina.    The  namlnatlve  Songs  of  England.'  pw  SftSX  mentions  the 

Trnllo.  thoogh   aolcBclstlcal,  la  need   bf  marriage  of  the  parodtlal  ciergy  aa  almoat 

mi»A0mi,u,f^^^\  wrtten  In  Boi^Iah.    Blahopa  unlvenaL    Tliey  were  oslled  /ocaHa,  aa 

axe  not  within  thla  pennlaslan,  and  cannot  living  at  the  aame  hearth,  on  pretence 

tetaln  their  wives  Iqr  the  dledpUne  of  the  of  service ;  but  the  feUowshlp^  we  peroelve 

Gteekchnrch.  waanotoonflned  totheflreslde. 
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of  the  twelfth  oentury,  utter  dennnciations  against  o(mcMnary 
priests.  After  that  age  we  do  not  find  them  so  frequently  men- 
tioned ;  and  the  abuse  by  degrees,  though  not  suppressedy  was 
reduced  within  limits  at  which  the  church  might  connive. 

§  17.  Simony,  or  the  corrupt  purchase  of  spiritual  benefices,  was  the 

second  characteristic  reproach  of  the  oleigy  in  the  eleventh  century. 

The  measores  taken  to  repress  it  deserve  particular  consideration,  as 

they  produced  effects  of  the  highest  importance  in  the  history  of  the 

middle  ages.     According  to  the  primitive  custom  of  the  church,  an 

episcopal  vacancy  was  filled  up  by  election  of  the  clergy  and  people 

belongmg  to  the  city  or  diocese.    The  subject  of  their  choice  was, 

after  the  establishment  of  the  federate  or  provincial  system,  to  be 

approved  or  rejected  by  the  metropolitan  and  his  suffragans ;  and, 

if  approved,  he  was  consecrated  by  them.    It  is  probable  that,  in 

almoet  every  case,  the  clergy  took  a  leading  part  in  the  selection  of 

thdr  hishopa ;  but  the  consent  of  the  laity  was  absolutely  necessary 

to  reader  it  valid.    They  were,  however,  by  degrees  excluded  from 

any  real  participation,  first  in  the  Greek,  and  finally  in  the  western 

church.     But  tbii  was  not  effected  till  pretty  late  times ;  the  people 

fully  preserved  their  elective  rights  at  Milan  in  the  eleventh  century, 

and  traces  of  their  concurrence  may  be  found  both  in  France  and 

Oennany  in  the  next  age. 

It  does  not  appear  that  the  early  Christian  emperors  interposed 
with  the  fiieedom  of  choice  any  further  than  to  make  their  own 
confirmation  necessary  in  the  great  patriarchal  sees,  such  as  Borne 
and  Constantinople,  which  were  frequently  the  objects  of  violent 
competition,  and  to  decide  in  controverted  elections.  The  Gbthic 
and  Lombard  kings  of  Italy  followed  the  same  line  of  conduct.  But 
in  the  French  monarchy  a  more  extensive  authority  was  assumed  by 
the  sovereign.  Though  the  practice  was  subject  to  some  variation, 
it  may  be  said  generally  that  the  Merovingian  kings,  the  line  of 
Charlemagne,  and  the  German  emperors  of  the  house  of  Saxony, 
oonierred  bidioprics  either  by  direct  nomination,  or,  as  was  more 
regular,  by  recommendatory  letters  to  the  electors.  In  England, 
alK\  before  the  conquest,  bishops  were  appointed  in  the  witenage- 
mot ;  and  even  in  the  reign  of  William  it  is  said  that  Lanfranc  was 
raised  to  the  see  of  Canterbury  by  consent  of  parliament.  But, 
independently  of  this  prerogative,  which  length  of  time  and  the 
tacit  sanction  of  the  people  have  rendered  unquestionably  legitimate, 
the  sovereign  had  other  means  of  controlling  the  election  of  a  bishop. 
Those  estates  and  honours  which  compose  the  tempomlities  of  the 
aee^  and  without  which  the  naked  spiritual  privileges  would  not 
have  tempted  an  avaricious  generation,  had  chiefly  been  granted  by 
former  kings,  and  were  assimilated  to  lands  held  on  a  beneficiary 
tenure.    As  they  seemed  to  partake  of  the  nature  of  fiefia»  they  re* 
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quired  Bimilar  formalities — ^inyestitnre  by  tlie  lord,  and  an  OAth  cf 
fealty  by  the  tenant  Charlemagne  is  said  to  hare  introdnoed  Has 
practice ;  and,  by  way  of  visible  symbol,  as  nsnal  in  feudal  institB- 
tions,  to  have  put  the  ring  and  crosier  into  the  hands  of  the  ncfwlj 
consecrated  bishop.  And  this  continued  for  more  than  two  oentnrie? 
afterwards  without  exciting  any  scandal  or  resistance. 

The  church  has  undoubtedly  surrendered  part  of  her  independence 
in  return  for  ample  endowments  and  temporal  power;  nor  oonld 
any  claim  be  more  reasonable  than  that  of  feudal  superiors  to  grant 
the  Investiture  of  dependent  fiefs.  But  the  fairest  right  may  be 
sullied  by  abuse ;  and  the  sovereigns,  the  lay-patrons,  the  prelates 
of  the  tenth  and  eleventh  centuries,  made  their  powers  of  nomina- 
tion and  investiture  subservient  to  the  grossest  rapacity.  Aooording 
to  the  ancient  canons,  a  benefice  was  avoided  by  any  simoniacal  pay- 
ment or  stipulation.  If  these  were  to  be  enforced,  the  church  mnsi 
almost  be  cleared  of  its  ministers.  Either  through  bribery  in 
places  where  elections  still  prevailed,  or  through  corrupt  agreements 
with  princes,  or  at  least  customary  presents  to  their  wives  and 
ministers,  a  large  proportion  of  the  bishops  had  no  valid  tenure  in 
their  sees.  The  case  was  perhaps  worse  with  inferior  clerks ;  in  the 
church  of  Milan,  which  was  notorious  for  this  corruption,  not  a 
single  ecclesiastic  could  stand  the  test,  the  archbishop  exacting 
a  price  for  the  collation  of  every  benefice. 

§  18.  The  bishops  of  Rome,  like  those  of  inferior  sees,  were  regn- 
larly  electa  by  the  citizens,  laymen  as  well  as  ecclesiastics.  Bat 
their  consecration  was  deferred  until  the  popular  choice  had  received 
the  sovereign's  sanction.  The  Komans  regularly  despatched  letters 
to  Constantinople  or  to  the  exarchs  of  Ravenna,  praying  that  their 
election  of  a  pope  might  be  confirmed.  Exceptions,  if  any,  are  in- 
frequent while  Rome  was  subject  to  the  eastern  empire.  This 
among  other  imperial  prerogatives,  Charlemagne  might  consider  as 
his  own.  He  possessed  the  city,  especially  after  his  coronation 
as  emperor,  in  full  sovereignty;  and  even  before  that  event  had 
investigated,  as  supreme  chief,  some  accusations  preferred  against 
the  pope  Leo  III.  No  vacancy  of  the  papacy  took  place  after 
Charlemagne  became  emperor ;  and  it  must  be  confessed,  that  in 
the  first  which  happened  under  Louis  the  Debonair,  Stephen  lY. 
was  consecrated  in  haste  without  that  prince's  approbation.  Bat 
Gregory  IV.,  his  successor,  waited  till  his  election  had  been  con- 
firmed, and  upon  the  whole  the  Carlovingian  emperors,  though  less 
uniformly  than  their  predecessors,  retained  that  mark  of  sovereignty. 
But  during  the  disorderly  state  of  Italy  which  followed  the  iast 
reigns  of  Charlemagne's  posterity,  while  the  sovereignty  and  even 
the  name  of  an  emperor  were  in  abeyance,  the  supreme  dignity  of 
ChristcndoTn  was  conferred  only  by  the  fkctious  rabble  of  ita  capifai. 
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tHho  the  Great,  in  Teceiving  the  imperial  crown,  took  upon  bim  the 
prerogatires  of  Charlemagne.  There  is  even  extant  a  decree  of  Leo 
Vni.,  which  grants  to  him  and  his  successors  the  right  of  naming 
future  popes.  But  the  authenticity  of  this  instmment  is  denied  by 
the  Italians.  It  does  not  appear  that  the  Saxon  emperors  went  to 
such  a  length  as  nomination,  except  in  one  instance  (that  of 
Gregory  "V.  in  996);  but  they  sometimes,  not  uniformly,  confirmed 
the  election  of  a  pope,  according  to  ancient  custom.  An  explicit 
right  of  nomination  was,  however,  conceded  to  the  emperor  Henry 
III.  in  1047,  as  the  only  means  of  rescuing  the  Bomcm  church  from 
the  disgrace  and  depravity  into  which  it  had  fallen.  Henry  appointed 
two  or  three  very  good  popes ;  acting  in  this  against  the  warnings 
of  a  selfish  policy,  as  fatal  experience  soon  proved  to  his  family. 

This    high    prerogative  was    perhaps  not  designed  to  extend 
beyond  Henry  himself.    But  even  if  it  had-  been  transmissible  to 
his  successors,  the  infency  of  his  son  fienry  IV.,  and  the  factions  of 
that  minority,  precluded  the  possibility  of  its  exercise.    Nicholas 
IL,  in  1059,  published  a  decree  which  restored  the  right  of  election 
to  the  Romans,  but  with  a  remarkable  variation  from  the  original 
forml    The  cardinal  bishops  (seven  in  number,  holding  sees  in  the 
neighbourhood  of  Rome,  and  consequently  sufflragans  of  the  pope  as 
patriarch  or  metropolitan)  were  to  choose  the  supreme  pontiff,  with 
the  concurrence  first  of  the  cardinal  priests  and  deacons  (or  ministers 
of  the  parish  churches  of  Rome),  and  afterwards  of  the  laity.    Thus 
elected,  the  new  pope  was  to  be  presented  for  confirmation  to  Henry, 
**  now  king,  and  hereafter  to  become  emperor,"  and  to  such  of  his 
successors  as  should  personally  obtain  that  privilege.    This  decree 
is  the  foundation  of  that  celebrated  mode  of  election  in  a  conclave 
of  cardinals  which  has  ever  since  determined  the  headship  of  the 
church.    It  was  intended  not  only  to  exclude  the  citizens,  who  had 
indeed  justly  forfeited  their  primitive  right,  but  as  far  as  possible 
to  prepare  the  way  for  an  absolute  emancipation  of  the  papacy  from 
the  imperial  control ;  reserving  only  a  precarious  and  personal  con- 
cession to  the  emperors  instead  of  their  ancient  legal  prerogative  of 
confirmation. 

The  real  author  of  this  decree,  and  of  all  other  vigorous  measures 
adopted  by  the  popes  of  that  age,  whether  for  the  assertion  of  their 
independence,  or  the  restoration  of  discipline,  was  Hildebrand,  arch- 
deacon of  the  church  of  Rome,  by  iar  the  most  conspicuous  person 
of  the  eleventh  century.  Acquiring  by  his  extraordinary  qualities 
an  unbounded  ascendancy  over  the  Italian  clergy,  they  regarded  him 
as  their  chosen  leader  and  the  hope  of  their  common  cause.  He  had 
been  empowered  singly  to  nominate  a  pope  on  the  part  of  the 
Romans  after  the  death  of  Leo  IX.,  and  compelled  Henry  III.  to 
ttcqtiieice  in  his  choice  of  Victor  II.    No  man  eonld  proceed  mor* 
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fearlessly  towards  his  object  tbaa  Hildebrand,  nor  with  1< 
tion  to  conscientious  impediments.  Though  the  decree  of  Nicholas 
II.,  his  own  work,  had  expressly  reserved  the  right  of  confirmation 
of  the  young  king  of  Qermany,  yet  on  the  death  of  that  pope 
Hildebrand  procured  the  election  and  consecration  of  Alexander  II., 
without  waiting  for  any  authority.  During  this  pontificate  be  was 
considered  as  something  greater  than  the  pope,  who  acted  entirely 
by  his  counsels.  On  Alexander's  decease  Hildebrand,  long  since  the 
real  head  of  the  church,  was  raised  with  enthusiasm  to  its  dtnet 
dignity,  and  assumed  the  name  of  Gregory  VIL  (a.d.  1073). 

§  19.   Notwithstanding  the  late  precedent  at  the  election  of 
Alexander  U.,  it  appears  that  Gr^ory  did  not  yet  consider  his 
plans  sufficiently  mature  to  throw  o£f  the  yoke  altogether,  but 
declined  to  receive  consecration  until  he  had  obtained  the  consent  of 
the  king  of  Germany.    This  moderation  was  not  of  long  continu- 
ance.   The  situation  of  Germany  speedily  afiforded  him  an  oppor- 
tunity of  displaying  his  ambitious  views.    Henry  IV.,  through 
a  very  bad  education,  was  arbitrary  and  dissolute ;  the  Saxons  were 
engaged  in  a  desperate  rebellion ;  and  secret  disaffection  had  spread 
among  the  princes  to  an  extent  of  which  the  pope  was  much  better 
aware  than  the  king.    He  b^an  by  excommunicating  some  of 
Henry's  ministers  on  pretence  of  simony,  and  made  it  a  ground  of 
remonstrance  that  they  were  not  instantly  dismissed.    His  next 
step  was  to  publish  a  decree,  or  rather  to  renew  one  of  Alexander  II., 
against  lay  investitures.    The  abolition  of  these  was  a  favourite 
object  of  Gregory,  and  formed  an  essential  part  of  his  general 
scheme  for  emancipating  the  spiritual  and  subjugating  the  temporal 
power.    The  ring  and  crosier,  it  was  asserted  by  the  papal  advo- 
cates, were  the  emblems  of  that  power  which  no  monarch  could 
bestow.    Though  the  estates  of  bishops  mighty  strictly,  be  of 
temporal  right,  yet,  as  they  had  been  inseparably  annexed  to  their 
spiritual  office,  it  became  just  that  what  was  first  in  dignity  and 
importance  should  carry  with  it  those  accessory  parts. 

The  contest  about  investitures,  though  begun  by  Gregory  YII., 
did  not  occupy  a  very  prominent  place  during  his  pontificate ;  its 
interest  being  suspended  by  other  more  extraordinary  and  important 
dissensions  between  the  church  and  empire.  The  pope,  after 
tampering  some  time  with  the  disaffected  party  in  Germany,  sum- 
moned Henry  to  appear  at  Rome  and  vindicate  himself  from  the 
charges  alleged  by  his  subjects.  Such  an  outrage  naturally  exas- 
perated a  young  and  passionate  monarch.  Assembling  a  number  of 
bishops  and  other  vassals  at  Worms,  he  procured  a  sentence  that 
Gregory  should  no  longer  be  obeyed  as  lawful  pope.  But  the  time 
was  past  for  those  arbitrary  encroachments,  or  at  least  high  prero- 
gatives, of  former  emperors.    The  relations  of  dependency  between 
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chmch  and  state  were  now  about  to  be  reversed.  Gregory  had  no 
sooner  received  aodounts  of  the  proceedings  at  Worms  than  he  sum- 
moned a  conncll  in  the  Lateran  palace,  and  by  a  solemn  sentence  not 
only  exconununicated  Henry,  but  deprived  him  of  the  kingdoms  of 
Germany  and  Italy,  releasing  his  subjects  from  their  allegiance,  and 
forbidding  them  to  obey  him  as  sovereign.  Thus  Gregory  VII. 
obtained  the  glory  of  leaving  all  his  predecessors  behind,  and  astonish- 
ing mankind  by  an  act  of  audacity  and  ambition  which  the  most 
emulous  of  his  successors  could  hardly  surpass.^ 

The  first  impolses  of  Henry's  mind  on  hearing  this  denunciation 

were  ind^nation  and  resentment.    But,  like  other  inexperienced  and 

misguided  sovereigns,  he  had  formed  an  erroneous  calculation  of  his 

own  lesonroes.     A  conspracy,  long  prepared,  of  which  the  dukes  of 

Suabia  and  Carinthia  were  the  chiefs,  began  to  manifest  itself. 

Some  were  alienated  by  hia  vices,  and  others  jealous  of  his  family. 

The  rebellions  Saxons  took  courage ;  the  bishops,  intimidated  by 

exoommunications,  withdrew  from  his  side ;  and  he  suddenly  found 

himself  almoet  insulated  in  the  midst  of  his  dominions.    In  this 

desertion  he  had  recourse,  through  panic,  to  a  misemble  expedient. 

He  crossed  the  Alps  with  the  avowed  determination  of  submitting, 

and  seeking  absolution  from  the  pope.    Gregory  was  at  Ganossa,  a 

fortress  near  Beggio,  belonging  to  his  faithful  adherent  the  countess 

Matilda,    It  was  in  a  winter  of  unusual  severity.    The  emperor  was 

Admitted,  without  his  guards,  into  an  outer  court  of  the  castle,  and 

three  successive  days  remained  from  morning  till  evening  in  a 

woollen  shirt  and  with  naked  feet ;  while  Gregory,  shut  up  with  the 

ooontess,  refused  to  admit  him  to  his  presence.    On  the  fourth  day 

he  obtained  absolution;  but  only  on  condition  of  appearing  on  a 

certain  day  to  learn  the  pope's  decision  whether  or  no  he  should  be 

restored  to  his  kingdom,  until  which  time  he  promised  not  to  assume 

the  ensigns  of  royalty  (a.d.  1077). 

This  base  humiliation,  instead  of  conciliating  Henry's  adversaries, 
forfeited  the  attachment  of  his  friends.  In  his  contest  with  the  pope 
lie  had  found  a  zealous  support  in  the  principal  Lombard  cities, 
among  whom  the  married  and  simoniacal  clergy  had  great  influence. 
Indignant  at  his  submission  to  Ghregory,  whom  they  affected  to 
consider  as  an  usurper  of  the  papal  chair,  they  now  closed  their 

^  TIm  tentenoe  of  Gregoiy  VIL  against  eaafly  thrown  off,  and  the  il^t  of  reatot- 

tbe  emperor  HenTj  was  dlrecCed,  we  dMmId  anoe  waa  In  oontlniial  exerclHe.    To  the 

alWBja  remember,  to  peTBoma  already  well  Germana  of  the  elerenth  century  a  prince 

^lapoeed  to  reject  Ua  sntbority.    Men  are  nnflt  fkirChrtetian  communion  would  easily 

8bd  to  be  tidd  that  It  la  their  dnty  to  appear  nnflt  to  reign  over  them;  and 

nebt  a  sovereign  agalnat  whom  they  are  though  Henry  had  not  given  mudi  real 

In  rebellion,  and  will  not  be  very  scrupn-  provocation  to  the  pope^  h&s  vloea  and 

knca  In  o*Mnt«tnc  conduslona  whidk  fUl  tyranny  might  aeem  to  challenge  any 

In  with  tbelr  Indlnatlona  and  Intereata.  aptrttoal  censure  or  temporal  cfaastlaement, 
Alkglanoe  was  tn  those  toxbolent  sgea 
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gates  against  the  emperor,  and  spoke  openly  of.  deposing  bim.    In 
this  singular  position  between  opposite  dangers,  Henry  retrod  hk 
late  steps,  and  broke  off  his  treaty  with  the  pope ;  preferring,  if  be 
must  fall,  to  fall  as  the  defender  rather  than  the  betrayer  of  a*^ 
imperial  rights.     The  rebellious  princes  of  Grermany  chose  another 
king,  Kodolph  duke  of  Suabia,  on  whom  Gregory,  after  aome  delay, 
bestowed  the  crown,  with  a  Latin  verse  importing  that  it  was  giveo 
by  virtue  of  the  original  cominiasion  of  St.  Peter.    But  the  suoocss 
of  this  pontiff  in  his  immediate  designs  was  not  answerable  to  hii 
intrepidity.    Heniy  both  subdued  the  German  rebellion,  and  carried 
on  the  war  with  so  much  vigour,  or  rather  so  Uttle  resistanoe,  in 
Italy,  that  he  was  crowned  in  Rome  by  the  antipope  Guibert,  whom 
he  had  raised  in  a  council  of  his  partisans  to  the  government  i^  the 
church  instead  of  Gregory.    The  latter  found  an  asylum  under  the 
^protection  of  Roger  Guiscard  at  Salerfu),  where  he  died  an  exile. 
His  mantle  however  descended  upon  his  successors.    But  Henry  V. 
being  stronger  in  the  support  of  his  German  vassals  than  his  father 
had  been,  none  of  the  popes  with  whom  he  was  engaged  had  the 
boldness  to  repeat  the  measures  of  Gregory  VII.    At  length,  each 
party  grown  weary  of  this  ruinous  contention,  a  treaty  was  agreed 
upon  between  the  emperor  and  Galixtus  II.  which  put  an  end  bv 
compromise  to  the  question  of  ecclesiastical  investitures  (aj>.  1122). 
By  this  compact  the  emperor  resigned  for  ever  all  pretence  to  invest 
bishops  by  the  ring  and  crosier,  and  recognised  the  liberty  of 
elections.    But  in  return  it  was  agreed  that  elections  should  be 
made  in  his  presence  or  that  of  his  officers,  and  that  the  new  bishop 
should  receive  his  temporalities  from  the  emperor  by  the  sceptre. 

Both  parties  in  the  concordat  at  Worms  receded  from  so  much  of 
their  pretensions,  that  we  might  almost  hesitate  to  determine  which 
is  to  be  considered  as  victorious.  On  the  one  hand,  in  restoring  the 
freedom  of  episcopal  elections  the  emperors  lost  a  prerogative  of  very 
long  standing,  and  almost  necessary  to  the  maintenance  of  authority 
over  not  the  least  turbulent  part  of  their  subjects.  And  though  the 
form  of  investiture  by  the  ring  and  crosier  seemed  in  itself  of  no 
importance,  yet  it  had  been  in  effect  a  collateral  security  against  the 
election  of  obnoxious  persons.  For  the  emperors,  detaining  this 
necessary  part  of  the  pontificals  until  they  should  confer  investiture, 
prevented  a  hasty  oonsecnition  of  the  new  bishop,  aftor  which,  the 
vacancy  being  legally  filled,  it  would  not  be  decent  for  them  to 
withhold  the  temporalities.  But  then,  on  the  other  hand,  they 
preserved  by  the  conoordat  their  feudal  sovereignty  over  the  estates 
of  the  church,  in  defiance  of  the  language  which  had  recently  been 
held  by  its  rulers.  It  is  evident  that  a  general  immunity  from 
feudal  obligations  for  an  order  who  possessed  nearly  half  the  hmds 
in  Europe  struck  at  the  root  of  those  institutions  by  which  the 
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fabric  of  society  was  principally  held  together.  This  complete  inde- 
pendency had  been  the  aim  of  Gregory's  disciples ;  and  by  yielding 
to  the  continuance  of  lay  investitures  in  any  shape  Calixtus  may, 
in  this  point  of  view,  appear  to  have  relinqtiished  the  principal 
object  of  contention. 

The  emperors  were  not  the  only  sovereigns  whose  practice  of 

investiture  excited  the  hostility  of  Home,  although  they  sustained 

the  principal  brunt  of  the  war.    A  similar  contest  broke  out  under 

the  pontificate  of  Paschal  11.  with  Henry  I.  of  England ;  for  the 

circumstances  of  which,  as  they  contain  nothing  peculiar,  I  refer  to 

oar  own  historians.    It  is  remarkable  that  it  ended  in  a  compromise 

not  unlike  that  adjusted  at  Worms ;  the  king  renouncing  all  sorts  of 

investitures,  while  the  pope  consented  that  the  bishop  should  do 

hom^e   for  his  temporalities.     This  was  exactly  the  custom  of 

l^'rance,  where  investiture  by  the  ring  and  crosier  is  said  not  to  have 

prevailed ;  and  it  answered  the  main  end  of  sovereigns  by  keeping 

up  the  feudal  dependency  of  ecclesiastical  estates.    But  the  kings  of 

Castile  were  more  fortunate  than  the  rest;  discreetly  yielding  to  the 

pride  of  Rome,  they  obtained  what  was  essential  to  their  own 

authority,  and  have  always  possessed,  by  the  concession  of  Urban  U., 

an  absolute  privilege  of  nomination  to  bishoprics  in  their  dominions. 

An  early  evidence  of  that  indifference  of  the  popes  towards  the  real 

independence  of  national  churches  to  which  subsequent  ages  were  to 

lend  abundant  confirmation. 

1 20.  When  the  emperors  had  surrendered  their  pretensions  to 
interfere  in  episcopal  elections,  the  primitive  mode  of  collecting  the 
suffrages  of  clergy  and  laity  in  conjunction,  or  at  least  of  the  clergy 
with  the  laity's  assent  and  ratification,  ought  naturally  to  have 
revived.     But  in  the  twelfth  century  neither  the  people,  nor  even 
the  general  body  of  the  diocesan  clergy,  were  considered  as  worthy 
to  exercise  this  function.    It  soon  devolved  altogether  upon  the 
chapters  of  cathedral  churches^    The  original  of  these  may  be  traced 
very  high.     In  the  earliest  ages  we  find  a  college  of  presbytery 
consisting  of  the  priests  and  deacons,  assistants  as  a  council  of 
advice,  or  even  a  kind  of  parliament,  to  their  bishops.    Parochial 
divisions,  and  fixed  ministers  attached  to  them,  were  not  established 
till  a  later  period.    But  the  canons,  or  cathedral  clergy,  acquired 
afterwards  a  more  distinct  character.     They  were  subjected  by 
degrees  to  certain  strict  observances,  little  differing,  in  fact,  from 
those  imposed  on  monastic  orders.    They  lived  at  a  common  table, 
they  slept  in  a  common  dormitory,  their  dress  and  diet  were  regu- 
lated by  peculiar  laws.    But  they  were  distinguished  from  monks 
by  the  right  of  jxwsessing  individual  property,  which  was  afterwards 
extended  to  the  enjoyment  of  separate  prebends  or  benefices.    These 
strict  regulations,  chiefly  imposed  by  Louis  the  Bebonaii',  went  into 
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disnfle  through  the  relaxation  of  discipliiie ;  nor  were  tbey  erer 
effectually  restored.  Meantime  the  chapters  became  extremdj  ik^, 
and  as  they  monopolized  the  privil^e  of  electing  bishops,  it  became 
an  object  of  ambition  with  noble  families  to  obtain  canomies  for 
their  younger  children,  as  the  surest  road  to  ecclesiastical  honoon 
and  opuleuce.  Contrary,  therefore,  to  the  general  policy  of  tk 
church,  persons  of  inferior  birth  have  been  rigidly  excluded  from 
these  foundations. 

§  21.  The  object  of  Gregory  YII.,  in  attempting  to  redien  thos 
more  flagrant  abuses  which  for  two  centuries  had  deformed  the  ha 
of  the  Latin  church,  is  not  incapable  perhaps  of  vindication,  thoo^ 
no  sufficient  B,]po\ogy  can  be  offered  for  ihe  means  he  employed. 
But  the  disinterested  love  of  reformation,  to  which  candoar  might 
ascribe  the  contention  against  investitures,  is  belied  by  the  geoenl 
tenor  of  his  conduct,  exhibiting  an  arrogance  without  parallel,  and 
an  ambition  that  grasped  at  universal  and  unlimited  znonarchy. 
He  may  be  called  the  common  enemy  of  all  sovereigns  whose  dignity 
as  well  as  independence  mortified  his  in&tnated  pride.     Thus  we 
find  him  menacing  Philip  I.  of  France,  who  had  connived  at  the 
pillage  of  some  Italian  merchants  and  pilgrims,  not  only  with  an 
interdict,  but  a  sentence  of  deposition.    Tbus  too  he  asserts,  as  s 
known  historical  fact,  that  the  kingdom  of  Spain  had  foimeriy 
belonged,  by  special  right,  to  St.  Peter ;  and  by  virtue  of  this  im- 
prescriptible claim  he  grants  to  a  certain  count  de  Bouci  all  territories 
which  he  should  reconquer  from  the  Moors,  to  be  held  in  fief  from 
the  Holy  See  by  a  stipulated  rent.    A  similar  pretension  he  makes 
to  the  kingdom  of  Hungary,  and  bitterly  reproaches  its  sovereign, 
Solomon,  who  had  done  homage  to  the  emperor,  in  derogation  of 
St.  Peter,  his  legitimate  lord.    It  was  convenient  to  treat  this 
apostle  as  a  great  feudal  suzerain,  and  the  l^al  principles  of  that 
age  were  dexterously  applied  to  rivet  more  forcibly  the  fetters  of 
superstition. 

While  temporal  sovereigns  were  opposing  so  inadequate  a  resist- 
ance to  a  system  of  usurpation  contrary  to  all  precedent  and  to  the 
common  principles  of  society,  it  was  not  to  be  expected  that  natioual 
churches  should  persevere  in  opposing  pretensions  for  which  several 
ages  had  paved  the  way.  Gr^ory  YII.  completed  the  destruction 
of  their  liberties.  The  principles  contained  in  the  decretals  of 
Isidore,  hostile  as  they  were  to  ecclesiastical  independence  were  set 
aside  as  insufficient  to  establish  the  absolute  monarehy  of  Rome. 
By  a  constitution  of  Alexander  11.,  during  whose  pontificate  Hilde- 
brand  himself  was  deemed  the  effectual  pope,  no  bishop  in  the 
catholic  church  was  permitted  to  exercise  his  functions,  until  he 
had  received  the  confirmation  of  the  Holy  See :  a  provision  of  vast 
importance^  through  which,  beyond  perhaps  any  other  ^leans^  Bome 
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has  BnBtainedy  and  still  sustains,  her  temporal  inflaenoe,  as  well  as 
her  ecclesiastical  supremacy.    The  national  churches,  long  abridged 
of  thdr  liberties  by  gradual  encroachments,  now  found  themselves 
subject  to  an  undisguised  and  irresistible  despotism.    Instead  of 
affording  protection  to  bishops  against  their  metropolitans,  imder  an 
inadious  pretenoe  of  which  the  popes  of  the  ninth  century  had 
subrerted  the  authority  of  the  latter,  it  became  the  favourite  policy 
of  their  snooessors  to  harass  all  prelates  with  citations  to  Rome. 
Gregory  obliged   the  metropolitans  to  attend  in  person  for  the 
pallinnu     Bishops  were  summoned  even  from  England  and  the 
northern  kingdoms  to  receive  the  commands  of  the  spiritual  monarch. 
William  tbe  Conqueror  having  made  a  difficulty  about  permitting 
his  prelates  to  obey  these  citations,  Gregory,  though  in  general  on 
good  terms  with  that  prince,  and  treating  him  with  a  deference 
which  marks  the  effect  of  a  firm  character  in  repressing  the  ebulli- 
tions  of  overbearing  pride,  complains  of  this   as  a  persecution 
unheard  of  among  pagans.    The  great  quarrel  between  archbishop 
Anaelm  and  his  two  sovereigns,  William  Bufus  and  Henry  I.,  was 
originally  founded  upon  a  similar  refusal  to  permit  his  departure  for 
Borne. 

§  22.  This  perpetual  control  exercised  by  the  popes  over  ecclesias- 
tical, and  in  some  degree  over  temporal  affairs,  was  maintained  by 
means  of  their  legates,  at  once  the  ambassadors  and  the  lieutenants 
of  the  Holy  See.    Previously  to  the  latter  part  of  the  tenth  age 
these  had  been  sent  not  frequently  and  upon  special  occasions.    The 
legatine  or  vicarial  commission  had  generally  been  intrusted  to  some 
eminent  metropolitan  of  the  nation  within  which  it  was  to  be  exer- 
cised; as  the  archbishop  of  Canterbury  was  perpetual  legate  in 
England.      But  the  special  commissioners,  or   legates   a  latere, 
suspending  the  pope's  ordinary  vicars,  took  upon  themselves  an 
abounded  authority  over  the  national  churches,  holding  councils, 
promulgating  canons,  deposing  bishops,  and  issuing  interdicts  at 
their  discretion.    They  lived  in  splendour  at  the  expense  of  the 
^>uhop8  of  the  province.  This  was  the  more  galling  to  the  hierarchy, 
because  simple  deacons  were  often  invested  with  this  dignity,  which 
Kt  them  above  primates.   As  the  sovereigns  of  France  and  England 
acquired  more  courage,  they  considerably  abridged  this  prerogative 
of  the  Holy  See,  and  resisted  the  entrance  of  any  legates  into  their 
dominions  without  their  consent. 

From  the  time  of  Gregory  YII.  no  pontiff  thought  of  awaiting  the 
confirmation  of  the  emperor,  as  in  earlier  ages,  before  he  was  in- 
stalled in  the  throne  of  St.  Peter.  On  the  contrary,  it  was  pretended 
that  the  emperor  was  himself  to  be  confirmed  by  the  pope.  This 
bad  indeed  been  broached  by  John  YIII.  two  hundred  years  before 
Gregory.   It  was  still  a  doctrine  not  calculated  for  general  reception ; 
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but  the  popeB  aTailed  themaelvoB  of  every  opportunity  which  the 
temporudng  policy,  the  negligence  or  bigotry  of  sovereigns  threw 
into  their  hands.    Lothaire  coming  to  receive  the  imperial  cnywn 
at  Home,  this  circumstance  was  commemorated  by  a  picture  in  the 
Lateran  palace,  in  which,  and  in  two  Latin  verses  subscribed,  be 
was  represented  as  doing  homage  to   the  pope.    When  Fredeiic 
Barbarossa  came  upon  the  same  occasion,  he  omitted  to  hold  the 
stirrup  of  Adrian  IV.,  who,  in  his  turn,  refused  to  give  him  the 
usual  kiaa  of  peace ;  nor  was  the  contest  ended  but  by  the  emperors 
acquiescence,  who  was  content  to  follow  the  precedents  of  his  prede- 
cessors.   The  same  Adrian,  expostulating  with  Frederic  upon  some 
slight  grievance,  reminded  him  of  the  imperial  crown  which  he  had 
conferred,  and  declared  his  willingness  to  bestow,  if  possible,  still 
greater  benefits.     But  the  phrase  employed  (majora  beneficia) 
suggested  the  idea  of  a  fief;  and  the  general  insolence  which  per- 
vaded Adrian's  letter  confirming  this  interpretation,  a  fennent  arose 
among  the  German  princes,  in  a  congress  of  whom  this  letter  was 
delivered.    •'  From  whom  then,"  one  of  the  legates  was  rash  enough 
to  say,  "  does  the  emperor  hold  his  crown,  except  from  the  pope  ?  " 
which  so  irritated  a  prince  of  Wittelsbach  that  he  was  with  difficulty 
prevented  from  cleaving  the  priest's  head  with  his  sabre.  Adrian  IV. 
was  the  only  Englishman  that  ever  sat  in  the  papal  chair.  It  might, 
perhaps,  pass  for  a  favour  bestowed  on  his  natural  sovereign,  when 
he  granted  to  Henry  II.  the  kingdom  of  Ireland ;  yet  the  language 
of  this  donation,  wherein  he  asserts  all  islands  to  be  the  exclusive 
property  of  St.  Peter,  should  not  have  had  a  very  pleasing  sound  to 
an  insular  monarch. 

§  23.  I  shall   not  wait  to  comment  on  the  support  given    to 
Becket  by  Alexander  III.,  which  must  be  familiar  to  the  English 
reader,  nor  on  his  speedy  canonization ;  a  reward  which  the  church 
has  always  held  out  to  its  most  active  friends,  and  which  may  be 
compared  to  titles  of  nobility  granted  by  a  temporal  sovereign.  But 
the  epoch  when  the  spirit  of  papal  usurpation  was  most  strikingly 
displayed  was  the  pontificate  of  Innocent  lU.  (a.d.  1198-1216),    In 
each  of  the  three  leading  objects  which  Borne  has  pursued,  inde- 
pendent sovereignty,  supremacy  over  the  Cbristiui  Church,  control 
over  the  princes  of  the  earth,  it  was  the  fortune  of  this  pontiff  to 
conquer.    He  realized,  as  we  have  seen  in  another  place,  that  fond 
hope  of  so  many  of  his  predecessors,  a  dominion  over  Eome  and  the 
central  parts  of  Italy.    During  his  pontificate  Constantinople  was 
taken  by  the  Latins ;  and  however  much  he  might  seem  to  regret  a 
diversion  of  the  crusaders,  which  impeded  the  recovery  of  the  Holy 
Land,  he  exulted  in  the  obedience  of  the  new  patriarch,  and  the 
reunion  of  the  Qreek  church.     Never,  perhaps,  either  before  or 
since,  was  the  great  eastern  schism  in  so  fair  a  way  of  being  healed ; 
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even  the  kings  of  Bulgaria  and  of  Armenia  acknowledged  the 
supremacy  of  Innocent,  and  permitted  his  interference  with  theif 
ecclesiastical  institutions. 

The  maxima  of  Gregory  Vll.  were  now  matured  hy  more  than  a 
hundred  years,  and  the  right  of  trampling  upon  the  necks  of  kings' 
had  been  received,  at  least  among  churchmen,  as  an  inherent  attribute 
of  the  papacy.     **  As  the  sun  and  the  moon  are  placed  in  the  firma- 
ment* (such  is  the  language  of  Innocent),  "  the  greater  as  the  light 
of  the  day,  and  the  lesser  of  the  night,  thus  are  there  two  powers  in 
the  chnrch — the  pontifical,  which,  as  having  the  charge  of  souls,  is 
the  greater;  and  the  royal,  which  is  the  less,  and  to  which  the 
bodies  of  men  only  are  intrusted."    Intoxicated  with  these  con- 
ceptions (if  we  may  apply  such  a  word  to  aucceas/ul  ambition),  he 
thought  no  quarrel  of  princes  beyond  the  sphere  of  his  jurisdiction. 
On  every  side  the  thunder  of  Home  broke  over  the  heads  of  princes. 
A  certain  Swero  is  excommunicated  for  usurping  the  crown  of 
Norway.    A  legate,  in  passing  through  Hungary,  is  detained  by  the 
king :  Innocent  writes  in  tolerably  mild  terms  to  this  potentate,  but 
fiiia  not  to  intimate  that  he  might  be  compelled  to  prevent  bis 
son^s  accession  to  the  throne.     The  king  of  Leon  had  married  his 
cousin,  a  princess  of  Oastile.     Innocent  subjects  the  kingdom  to  an 
interdict    The  king  gave  way,  and  sent  back  his  wife.    But  a  more 
illustrious  victory  of  the  same  kind  was  obtained  over  Philip 
Augustus,  who,  having  repudiated  Isemburga  of  Denmark,  had  con- 
tracted another  marriage.    The  conduct  of  the  king,  though  not 
without  the  usual  excuse  of  those  times,  nearness  of  blood,  was 
justly  condeomed ;  and  Innocent  did  not  hesitate  to  visit  his  sins 
upon  the  people  by  a  general  interdict.    This,  after  a  short  demur 
from  some  bishops,  was  enforced  throughout  France  ;  the  dead  lay 
unboned,  and  the  living  were  cut  ofiT  from  the  offices  of  religion,  till 
Philip,  thus  subdued,  took  back  his  divorced  wife.    The  submission 
of  such  a  prince,  not  feebly  superstitious,  like  his  predecessor  Hobert, 
nor  vexed  with  seditions,  like  the  emperor  Henry  lY.,  but  brave, 
firm,  and  victorious,  is  perhaps  the  proudest  trophy  in  the  scutcheon 
of  Rome.    Compared  with  this,  the  subsequent  triumph  of  Innocent 
over  our  pusillanimous  John  seems  cheaply  gained,  though  the 
surrender  of  a  powerful  kingdom  into  the  vassalage  of  the  pope  may 
strike  us  as  a  proof  of  stupendous  baseness  on  one  side,  and  audacity 
on  the  other.** 

II  The^rttpolaied  annual  payment  of  1000  the  aerenteenth  of  bis  reign.  After  a  long 
marks  wm  Kldom  made  by  the  kings  of  dlaoontlnnanoe.  It  was  demanded  In  the 
EngLuKl :  but  one  to  almost  ashamed  that  fortieth  of  Edward  III.  (1360),  bat  the  par- 
it  ihoiild  erer  ha^e  been  so.  Henry  IIL  Uament  nnanlmoasly  declared  that  John 
paU  It  oocMloDally  when  he  had  any  oltfect  had  no  rlj^t  to  snliject  the  kingdom  to  a 
to  attatai,  sad  eren  £dwaid  I.  ftxr  some  superior  without  their  consent;  which  put 
years:  the  latest  pajment  oa  record  to  In  an  end  ibr  erer  to  the  appUcatkms. 
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I  have  mentioned  already  that  among  the  new  pretenaoni 
advanced  by  the  Roman  See  was  that  of  oonfirming  the  election  of 
an  emperor.  It  had  however  been  asserted  rather  incidentally  thu 
in  a  peremptory  manner.  But  the  doubtfnl  elections  of  Philip  aud 
Otho  after  the  death  of  Henry  YI.  gave  Innocent  IIL  an  opportonity 
of  maintaining  more  positively  this  pretended  right.  In  a  decretal 
epistle  addressed  to  the  duke  of  Zahringen,  the  object  of  which  is  to 
direct  him  to  transfer  his  allegiance  from  Philip  to  the  other  com- 
petitor, Izmocent,  after  stating  the  mode  in  which  a  regular  election 
ought  to  be  made,  declares  the  pope's  immediate  aathority  to 
examine,  confirm,  anoint,  crown,  and  consecrate  the  elect  emperor, 
provided  he  shall  be  worthy;  or  to  reject  him  if  rendered  unfit  by 
great  crimes,  such  as  sacrilege,  heresy,  perjury,  or  persecntion  of  the 
church ;  in  default  of  election,  to  supply  the  vacancy ;  or,  in  the 
event  of  equal  suffrages,  to  bestow  the  empire  upon  any  penoo 
at  his  discretion.  The  princes  of  Germany  were  not  much  influenced 
by  this  hardy  assumption,  which  manifests  the  temper  of  In- 
nocent ni.  and  of  his  courts  rather  than  their  power.  But  Otho  IV^ 
at  bis  coronation  by  the  pope  signed  a  capitulation,  whioh  cut  off 
several  privileges  enjoyed  by  the  emperors,  ever  since  the  con- 
cordat of  Oalixtus,  in  respect  of  episoopal  elections  and  investitores. 
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PART    11. 

(  1.  Omtlniial  Piogitaaa  ol  the  Piapacy.  $  2.  Canon  Law.  ^  3.  Mendicant  Orders.  ^  4. 
BbpenBing  Power.  ^  5.  Encioacfaments  on  Bl^ts  of  Patronage,  Mandate,  Reserves, 
te.  ^ft.  TaxattoBoftbeaergj.  ^  t.  General  DlaalfBctton  towita  the  See  of  Bpomo 
in  the  Thirteenth  Oentory.  ^  8.  Progreu  of  Errlewlaiitlcal  JnrteUctlaii.  ^  9.  Im- 
munity of  the  Cleinr  in  Criminal  Gaaea.  $  10.  Restraints  Imposed  upon  their  Juris- 
dieUon.  $  11.  Upon  their  Aoqxdsltkni  of  Property.  ^  12.  Boniface  VIII.  His 
Qutrel  with  Fhil4>  the  Fdr.  Its  TcnniDaUoa.  $  13.  Qradnal  Decline  of  Papal 
AutfaoiHy.  BemovaL  of  the  Papal  Court  to  Avignon.  ^  14.  Lools  of  Bavaita.  $  U- 
GoiDdxKt  of  Avignon  Popes.  ^  16.  Betnm  to  Rome.  Contested  Election  of  Urban 
and  dement  produces  the  great  Schism.  ^  17.  Councils  of  Pisa  and  Constance.  $  18. 
Ooandl  of  Basle.  ^  18.  Methods  adopted  to  restrain  the  Papal  Usurpations  in 
lingianrt,  Gennany,  and  France.  liberties  of  the  QalUcan  Church.  ^  30.  Decline 
id  the  Papal  Influence  In  Italy. 

i  1.  The  noonday  of  papal  dominion  extends  from  the  pontificate  of 
Innooent  IIL«  indusively  to  that  of  Boniface  VIII.;  or,  in  other 
-words,  through  the  thirteenth  century.  Borne  inspired  during  this 
age  all  the  tarror  of  her  andent  name.  8he  was  once  more  the 
mistiesB  of  the  world,  and  kings  were  her  vassals.  I  have  already 
antaeipated  the  two  most  otmspicaons  instances  when  her  temporal 
amlHtion  displayed  itself,  hoth  of  which  are  inseparable  from  the 
civil  history  of  Italy .^  In  the  first  of  these,  her  long  contention 
with  the  house  of  Suabia,  she  finally  triumphed.  After  his  de- 
position by  the  council  of  Lyons  the  afEairs  of  Frederic  II.  went 
rapidly  into  decay.  With  every  allowance  for  the  enmity  of  the 
IxHuhards  and  the  jealousies  of  Gtennany,  it  must  be  confessed  that 
his  proscription  by  Innocent  IV.  and  Alexander  IV.  was  the  main 
cause  of  the  ruin  of  his  family.  There  is,  however,  no  other  instance, 
to  the  best  of  my  judgment,  where  the  pretended  right  of  deposing 
^ingpi  has  been  suocessfully  exercised.  Martin  IV.  absolv^  the 
mhjects  of  Peter  of  Aragon  from  their  allegiance,  and  transferred 
his  crown  to  a  prince  of  France ;  but  they  did  not  cease  to  obey 
their  lawful  sovereign.  This  is  the  second  instance  which  the 
thirteenth  century  presents  of  interference  on  the  part  of  the  popes 
in  a  great  temporal  quarrel.  As  feudal  lords  of  Naples  and  Sicily, 
they  had  indeed  some  pretext  for  engaging  in  the  hostilities  between 
the  houses  of  Anjou  and  An^on,  as  well  as  for  their  contest  with 
Frederic  II.  But  the  pontiffs  of  that  age,  improving  npon  the 
system  of  Innocent  III.,  and  sanguine  with  past  success,  aspired  to 
render  every  European  kingdom  formally  dependent  upon  the  see  of 
Borne.    Thus  BouifJaoe  VIII.,  at  the  instigation  of  some  euussaries 

1  See  above.  Chapter  UL 
ST.  X.A.  P 
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liom  Scotland,  claimed  that  monarchy  as  paramount  lord,  and  into- 
posed,  though  vainly,  the  sacred  panoply  of  ecclesiastical  lights  to 
rescue  it  from  the  arms  of  Edward  I. 

§  2.  This  general  supremacy  effected  by  the  Roman  church  oyer 
mankind  in  the  twelfth  and  thirteenth  centories  derived  material 
support  from  the  promulgation  of  the  canon  law.    The  foundatioQ 
of  this  jurisprudence  is  laid  in  the  decrees  of  councils,  and  in  the 
rescripts  or  decretal  epistles  of  popes  to  questions  propounded  upon 
emergent  doubts  relative  to  matters  of  discipline  and  ecclesiastical 
economy.    As  the  jurisdiction  of  the  spiritual  tribunals  increased, 
and  extended  to  a  variety  of  persons  and  causes,  it  became  almoft 
necessary  to  establish  an  uniform  system  for  the  regulation  of  their 
decisions.    After  several  minor  compilations  had  appeared,  Gratian, 
an  Italian  monk,  published  about  the  year  1140  his  Xkcrdutn^  or 
general  collection  of  canons,  papal  epistles,  and  sentences  of  fiathera, 
arranged  and  digested  into  titles  and  chapters,  in  imitation  of  the 
Pandects,  which  very  little  before  had  begun  to  be  studied  again 
with  great  diligence.    This  work  of  Ghratian,  though  it  seems  rather 
an  extraordinary  performance  for  the  age  when  it  appeared,  has  been 
censured  for  notorious  incorrectness  as  well  as  inconsiBtency,  ami 
especially  icfc  the  authority  given  in  it  to  the  fiklse  decretals  of 
Isidore,  and  consequently  to  the  papal  supremacy.    It  fell,  however, 
short  of  what  was  required  in  the  progress  of  that  usurpaiioo. 
Gregory  IX.  caused  the  five  books  of  Decretah  to  be  published  by 
Baimond  de  Pennafort  in  1234.    These  consist  almost  entirely  of 
rescripts  issued  by  the  later  popes,  especially  Alexander  III.,  Luio- 
cent  III.,  Honorius  III.,  and  Gregory  himself.    They  form  the  most 
essential  part  of  the  canon  law,  the  Decretum  of  Gratian  bdng 
comparatively  obsolete.     In  these  books  we  find  a  regular  and 
copious  system  of  jurisprudence,  derived  in  a  great  measure  from 
the  civil  law,  but  with  considerable  deviation,  and  possibly  improve- 
ment   Boniface  VIII.  added  a  sixth  part,  thence  called  the  Sad^ 
itself  divided  into  five  books,  in  the  natoxe  of  a  supplement  to  ^e 
other  five,  of  which  it  follows  the  arrangement,  and  composed  of 
decisions  promulgated  since  the  pontificate  of  Gr^ory  IX.    New 
constitutions  were  subjoined  by  Clement  Y.  and  Jchn  XXII.,  under 
the  name  of  Clementines  and  Extravagantea  Johannis ;  and  a  few 
more  of  later  pontiff  are  included  in  the  body  of  canon  law,  amuoged 
as  a  second  supplement  after  the  manner  of  the  Sext,  and  called 
Extravagantes  Commwus, 

The  study  of  this  code  became  of  course  obligatory  upon  eccle- 
siastical judges.  It  produced  a  new  class  of  legal  practitioners,  or 
canonists ;  of  whom  a  great  number  added,  like  their  brethren  the 
civilians,  their  illustrations  and  commentaries,  f<a*  which  the  ob- 
scurity and  discordance  of  many  passages,  more  especially  in  the 
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Decretmn,  gave  ample  scope.  From  the  general  analogy  of  the  canon 
law  to  that  of  Jnstinian,  the  two  systems  became,  in  a  remarkable 
manner,  collateral  and  mutually  intertwined,  the  tribunals  governed 
hy  either  of  them  borrowing  their  rules  of  decision  from  the  other  in 
cases  where  their  peculiar  jurisprudence  is  silent  or  of  dubious  inter- 
pretation. But  the  canon  law  was  almost  entirely  founded  upon  the 
legislatiye  authority  of  the  pope;  the  decretals  are  in  fact  but  a  new 
arrangement  of  the  bold  epistles  of  the  most  usurping  pontiffs,  and 
especially  of  Innocent  III.,  with  titles  or  rubrics  comprehending  the 
sabstance  of  each  in  the  compiler's  language.  The  superiority  of 
ooclesiastical  to  temporal  power,  or  at  least  the  absolute  independence 
of  the  former,  may  be  considered  as  a  sort  of  key-note  whidi  regu- 
lates every  passage  in  the  canon  law.  It  is  expressly  declared  that 
aabjects  owe  no  alliance  to  an  excommunicated  lord,  if  after 
admonition  he  is  not  reconciled  to  the  church.  And  the  rubric 
prefixed  to  the  declaration  of  Frederic  II.'s  deposition  in  the  council 
of  Lyons  asserts  that  the  pope  may  dethrone  the  emperor  for  lawful 
causes.  These  rubrics  to  the  decretals  are  not  perhaps  of  direct 
authority  as  part  of  the  law ;  but  they  express  its  sense,  so  as  to  be 
fairly  cited  instead  of  it.  By  means  of  her  new  jurisprudence,  Rome 
acquired  in  every  country  a  powerful  body  of  advocates,  who,  though 
many  of  them  were  laymen,  would,  with  the  usual  bigotry  of  lawyers, 
defend  every  pretension  or  abuse  to  which  their  received  standard  of 
authority  gave  sanction. 

§  3.'  Next  to  the  canon  law  I  should  reckon  the  institution  of  the 
mendicant  orders  among  those  circumstances  which  principally  con- 
tributed to  the  aggrandizement  of  Home.  By  the  acquisition,  and 
in  some  respects  the  enjoyment,  or  at  least  ostentation,  of  inmiense 
riches,  the  ancient  monastic  orders  had  forfeited  much  of  the  public 
esteem.  Austere  principles  as  to  the  obligation  of  evangelical  poverty 
were  inculcated  by  the  numerous  sectaries  of  that  age,  and  eagerly 
received  by  the  people,  already  much  alienated  from  an  established 
hierarchy.  No  means  appeared  so  efficacious  to  counteract  this  effect 
as  the  institution  of  religious  societies  strictly  debarred  from  the 
insidious  temptations  of  wealth.  Upon  this  principle  were  founded 
the  orders  of  Mendicant  Friars,  incapable,  by  the  rules  of  their 
foundation,  of  possessing  estates,  and  maintained  only  by  alms  and 
pious  remunerations.  Of  these  the  two  most  celebrated  were  formed 
by  St  Dominic  and  St.  Francis  of  Assisi,  and  established  by  the 
authority  of  Honorius  III.  in  1216  and  1223.  These  great  reformers, 
who  have  produced  so  extraordinary  an  effect  upon  mankind,  were 
of  very  different  dharacters ;  the  one,  active  and  ferocious,  had  taken 
a  prominent  part  in  the  crusade  against  the  unfortunate  Albigeois, 
and  was  among  the  first  who  bore  the  terrible  name  of  inquisitor ; 
while  the  other,  a  harmless  enthusiast,  pious  and  sincere,  but  hardly 
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of  sane  mind,  was  much  rather  accessory  to  the  intellectual  than  to 
the  moral  degradation  of  his  species.  Yaiioos  other  mendicant 
orders  were  instituted  in  the  thirteenth  century ;  but  most  of  tbem 
were  soon  suppressed,  and,  besides  the  two  principal,  none  rem^n 
but  the  Augustin  and  the  CarmeUtes. 

lliese  new  preachers  were  received  with  astonishing  approbatiofi 
by  the  laity,  whose  religious  zeal  usually  depends  a  good  deal  npon 
their  opinion  of  sincerity  and  disinterestedness  in  their  pastors.    And 
the  progress  of  the  Dominican  and  Franciscan  friars  in  the  thirteenth 
century  bears  a  remarkable  analogy  to  that  of  our  English  Methodists. 
Not  deviating  from  the  faith  of  the  church,  but  professing  rather  to 
teach  it  in  greater  purity,  and  to  observe  her  ordinances  with  greater 
regularity,  while  they  imputed  supineness  and  corruption  to  the 
secular  clergy,  they  drew  round  their  sermons  a  multitude  of  such 
listeners  as  in  all  ages  are  attracted  by  similar  means.     They 
practised  all  the  stratagems  of  itinerancy,  preaching  in  public  streets, 
and  administering  the  communion  on  a  portable  altar.    Thirty  yean 
after  their  institution  an  historian  complains  that  the  pariah  churches 
were  deserted,  that  none  confessed  except  to  these  iriars,  in  short, 
that   the   regular   discipline  was  subverted.     This  uncontrolled 
privilege  of  performing  sacerdotal  functions,  which  their  modem 
anti-types  assimie  for  themselves,  was  conceded  to  the  mendicant 
orders  by  the  favour  of  Rome.    Aware  of  the  powerful  support  they 
might  receive  in  turn,  the  pontiflOs  of  the  thirteenth  century  accu- 
mulated benefits  upon  the  disciples  of  Francis  and  Dominic.     They 
were  exempted  from  episcopal  authority ;   they  were  permitted  to 
preach  or  hear  confessions  without  leave  of  the  ordinary,  to  accept 
of  legacies,  and  to  inter  in  their  churches.    Such  privileges  could  not 
be  granted  without  resistance  from  the  other  clergy;  the  bishops 
remonstrated,  the  university  of  Paris  maintained  a  strenuous  opposi- 
tion ;  but  their  reluctance  served  only  to  protract  the  final  decision. 
Boniface  VIII.  appears  to  have  peremptorily  established  the  privil^es 
and  immunities  of  the  mendicant  orders  in  1295. 

It  was  naturally  to  be  expected  that  the  objects  of  such  extensive 
favours  would  repay  their  benefactors  by  a  more  than  usual  obse- 
quiousness and  alacrity  in  their  service.  Accordingly  the  DomiDicans 
and  Franciscans  vied  with  each  other  in  magnif3ring  the  papal  supre- 
macy. Many  of  these  monks  became  eminent  in  canon  law  and 
scholastic  theology.  The  great  lawgiver  of  the  schools,  Thomas 
Aquinas,  whose  opinions  the  Dominicans  especially  tretit  as  almost 
infallible,  went  into  the  exaggerated  principles  of  his  age  in  favour 
of  the  sec  of  Home.  And  as  the  professors  of  those  sciences  took 
nearly  all  the  learning  and  logic  of  the  times  to  their  own  share,  it 
was  hardly  possible  to  repel  their  arguments  by  any  direct  reasoning. 
But  this  partiality  of  the  new  monastic  orders  to  the  popes  must 
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chiefly  be  imderstood  to  apply  to  the  thirteenth  century,  circum- 
stances occarriug  in  the  next  which  gave  in  some  degree  a  different 
complexion  to  their  dispoeitioDS  in  respect  of  the  Holy  See. 

§  4.  We  should  not  overlook,  among  the  causes  that  contributed 
to  the  dominion  of  the  popes,  their  prerogative  of  dispensing  with 
ecclesiastical  ordinances.    The  most  remarkable  exercise  of  this  was 
as  to  the  canonical  impediments  of  matrimony.     Such  strictness  as 
is  prescribed  by  the  Christian  religion  with  respect  to  divorce  was 
very  unpalatable  to  the  barbarous  nations.    They  in  hot  paid  it 
little  regard  ;  under  the  Merovingian  dynasty,  even  private  men  put 
away  their  wives  at  pleasure.    In  many  capitularies  of  Charlemagne 
we  find  evidence  of  the  prevailing  license  of  repudiation  and  even 
polygamy.      The  principles  which  the  church  inculcated  were  in 
appearance  the  very  reverse  of  this  laxity ;  yet  they  led  indirectly 
to  the  same  effect.   Marriages  were  forbidden,  not  merely  within  the 
limits  which  nature,  or  those  inveterate  associations  which  we  call 
nature,  have  rendered  sacred,  but  as  far  as  the  seventh  degree  of 
coUat^al  consanguinity,  computed  from  a  common  ancestor.    Not 
only  was  affinity,  or  relationship  by  marrit^e,  put  upon  the  same 
footing  as  that  by  blood,  but  a  fantastical  connexion,  called  spiritual 
aflSnity,  was  invented  in  order  to  prohibit  marriage  between  a 
sponsor  and  godchild.    An  union,  however  innocently  contracted, 
between  parties  thus  circumstanced,  might  at  any  time  be  dissolved, 
and  their  subsequent  cohabitation  forbidden.    One  readily  appre- 
hends the  facilities  of  abuse  to  which  all  this  led ;  and  history  is 
full  of  dissolutions  of  marriage,  obtained  by  fickle  passion  or  cold- 
hearted  ambition,  to  which  the  church  has  not  scrupled  to  pander 
on  some  suggestion  of  relationship.     It  was  not  until  the  twelfth 
century  that  either  these  laws  as  to  marriage  or  any  other  established 
Tules  of  discipline  were  supposed  liable  to  arbitrary  dispensatiou  ;  at 
least  the  stricter  churchmen  had  always  denied  that  the  pope  could 
infringe  canons,  nor  had  he  asserted  any  right  to  do  so.     But 
Innocent  III.  laid  down  as  a  maxim,  that  out  of  the  plenitude  of 
his  power  he  might  lawfully  dispense  with  the  law ;  and  accordingly 
granted,  among  other  instances  of  this  prerogative,  dispensations 
^m  impediments  of  marriage  to  the  emperor  Otho  lY.    Similar 
indulgences  were  given  by  his  successors,  though  they  did  not  become 
nsoal  for  some  ages.    The  fourth  Lateran  council  in  1215  removed 
a  great  part  of  the  restraint,  by  permitting  marriages  beyond  the 
fourth  degree,  or  what  we  call  third-cousins;  and  dispensations 
have  been  made  more  easy,  when  it  was  discovered  that  they  might 
be  converted  into  a  source  of  profit.    They  served  a  more  important 
purpose  by  rendering  it  necessary  for  the  princes  of  Europe,  who 
seldom  could  marry  into  one  another's  houses  without  transgressing 
fte  panonioal  limits,  to  keep  on  good  terms  with  the  court  of  Rome, 
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which,  in  several  instances  that  have  been  mentioned,  fulminated  its 
censures  against  sovereigns  who  lived  without  permission  in  what 
was  considered  an  incestuous  union. 

The  dispensing  power  of  the  popes  was  exerted  in  several  cases  of 
a  temporal  nature,  particularly  in  the  legitimation  of  children,  for 
purposes  even  of  succession.  This  Innocent  III.  claimed  as  an 
indirect  consequence  of  his  right  to  remove  the  canonical  impedi- 
ment which  bastardy  offered  to  ordination;  sinoe  it  would  be 
monstrous,  he  says,  that  one  who  is  legitimate  for  spiritual  functions 
should  continue  otherwise  in  any  civil  matter.  But  the  most 
important  and  nusohievous  species  of  dispensations  was  from  the 
observance  of  promissory  oaths.  Two  principles  are  laid  down  in 
the  decretals — that  an  oath  disadvantageous  to  the  church  is  not 
binding ;  and  that  one  extorted  by  force  was  of  slight  obligation, 
and  might  be  annulled  by  ecclesiastical  authority.  As  the  first 
of  these  maxims  gave  the  most  unlimited  privilege  to  the  popes  of 
breaking  all  faith  of  treaties  which  thwarted  their  interest  or  passion, 
a  privilege  which  they  continually  exercised,  so  the  second  was 
equally  convenient  to  princes  weary  of  observing  engagements  to* 
wards  their  subjects  or  their  neighbours.  They  protested  with  a  bad 
grace  against  the  absolution  of  their  people  from  allegiance  by  an 
authority  to  which  they  did  not  scruple  to  repair  in  order  to  bolster 
up  their  own  perjuries.  Thus  Edward  I.,  the  strenuous  asserter  of 
his  temporal  rights,  and  one  of  the  first  who  opposed  a  barrier  to 
the  encroachments  of  the  clergy,  sought  at  the  hands  of  Clement  Y. 
a  dispensation  from  his  oath  to  observe  the  great  statate  against 
arbitrary  taxation. 

§  5.  In  all  the  earlier  stages  of  papal  dominion  the  supreme  head ' 
of  the  church  had  been  her  guardian  and  protector ;  and  this  bene- 
ficent character  appeared  to  receive  its  consummation  in  the  result 
of  that  arduous  struggle  which  restored  the  ancient  practice  of  free 
election  to  ecclesiastical  dignities.  Not  long,  however,  after  this 
triumph  had  been  obtained,  the  popes  began  by  little  and  little  to 
interfere  with  the  regular  constitution.  Their  first  step  was  ood- 
formable  indeed  to  the  prevailing  system  of  spiritual  independency. 
By  the  concordat  of  Calixtus  it  appears  that  the  decision  of  contested 
elections  was  reserved  to  the  emperor,  assisted  by  the  metropolitan 
and  suffragans.  But  it  was  consonant  to  the  prejudices  of  that  age 
to  deem  the  supreme  pontiff  a  more  natural  judge,  as  in  other  cases 
of  appeal.  The  point  was  early  settled  in  England,  where  a  doubtful 
election  to  the  archbishopric  of  York,  under  Stephen,  was  referred  to 
Rome,  and  there  kept  five  years  in  litigation.  Otho  lY.  surrendered 
this  among  other  rights  of  the  empire  to  Innocent  III.  by  his 
capitulation;  and  from  that  pontificate  the  papal  jurisdiction  over 
such  controversies  became  thoroughly  recognised.     But  the  real  aim 
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of  Inoooent,  and  perhaps  of  some  of  bis  predecessors,  was  to  dispose 

of  bishoprics,  under  pretext  of  determining  contests,  as  a  matter  of 

patroni^.    So  many  rules  were  established,  so  many  formalities 

required  by  their  constitutions,  incorporated  afterwards  into  the 

canon  law,  that  the  court  of  Home  might  easily  find  means  of 

annulling  what  had  been  done  by  the  chapter,  and  bestowing  the 

flee  on  a  fayourite  candidate.    The  popes  soon  assumed  not  only  a 

right  of  deciBion,  but  of  devolution  ;  that  is,  of  supplying  the  want 

of  election,  or  the  unfitness  of  the  elected,  by  a  nomination  of  their 

own.    Thus  archbishop  Lengton,  if  not  absolutely  nominated,  was 

at  least  chosen  in  an  inralid  and  compulsory  manner  by  the  order 

of  Innocent  III.,  as  we  may  read  in  our  English  historians.    And 

seTeral  succeeding  archbishops  of  Ganterboiy  equally  owed  their 

promotion  to  the  papal  prerogative.    Some  instances  of  the  same 

kind  occurred  in  Germany,  and  it  became  the  constant  practice  in 

Naples. 

While  the  popes  were  thus  artfully  depriving  the  chapters  of 
their  right  of  election  to  bishoprics,  they  interfered  in  a  more 
arbitrary  manner  with  the  collation  of  inferior  benefices.  This 
began,  thoi^h  in  so  insensible  a  manner  as  to  deserve  no  notice  but 
for  its  consequences,  with  Adrian  IV.,  who  requested  some  bishops 
to  confer  the  next  benefice  that  should  become  vacant  on  a  par- 
ticular clerk.  Alexander  III.  used  to  solicit  similar  fiEkvours.  These 
recommendatory  letters  were  called  Mandat8»  But  though  such 
requests  grew  more  frequent  than  was  acceptable  to  patrons,  they 
were  preferred  in  moderate  language,  and  could  not  decently  be 
refused  to  the  apostolic  chair.  But,  as  we  find  in  the  history  of  all 
usurping  governments,  time  changes  anomaly  into  system,  and 
injury  into  right ;  examples  bf^et  custom,  and  custom  ripens  into 
law;  and  the  doubtful  precedent  of  one  generation  becomes  the 
fundamental  maxim  of  another.  No  country  was  so  intolerably 
treated  by  the  popes  as  England  throughout  the  ignominious  reign 
of  Henry  HI.  Her  church  seemed  to  have  been  so  richly  endowed 
only  as  the  free  pasture  of  Italian  priests,  who  were  placed,  by  the 
mandatory  letters  of  Gregory  IX.  and  Innocent  IV.,  in  all  the  best 
benefices.  If  we  may  trust  a  solemn  remonstrance  in  the  name  of 
the  whole  nation,  they  drew  from  England,  in  the  middle  of  the 
thirteenth  century,  sixty  or  seventy  thousand  marks  every  year ;  a 
sum  far  exceeding  the  royal  revenue.  This  was  asserted  by  the 
English  envoys  at  the  council  of  Lyons.  But  the  remedy  was  not 
to  be  sought  in  remonstrances  to  the  court  of  Rome,  which  exulted 
in  the  success  of  its  encroachments.  There  was  no  defect  of  spirit  in 
the  nation  to  oppose  a  more  adequate  resistanoe ;  but  the  weak- 
minded  individual  upon  the  throne  sacrificed  the  public  interest 
sometimes   through    habitual  timidity,  sometimes  through  silly 
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ambition.     If  England,  however,  suffered  more  remarkably,  yet 
other  oountries  were  far  from  being  untouched.    A  German  writer 
about  the  beginning  of  the  fourteenth  century  mentions  a  catlifidxml 
where,  out  of  about  thirty-five  vacancies  of  prebends  that  had 
occurred  within  twenty  years,  the  regular  patron  had  filled  only 
two.    The  case  was  not  very  different  in  France,  where  the  oon- 
tinual  usurpations  of  the  popes  produced  the  celebrated  Pragmfttic 
Sanction  of  St.  Louis  (aj>.  1268).      This  edict  contains   tliree 
important  provisions ;  namely,  that  all  prelates  and  other  patrans 
shall  enjoy  their  full  rights  as  to  the  collation  of  benefices,  according 
to  the  canons;  that  churches  shall  possess  freely  their  rights  of 
election ;  and  that  no  tax  or  pecuniary  exaction  shall  be  levied  by 
the  pope,  without  consent  of  the  king  and  of  the  national  chnicfa. 
We  do  not  find,  however,  that  the  French  government  acted  up  to 
the  spirit  of  this  ordinance ;  and  the  Holy  See  continued  to  invade 
the  rights  of  collation  with  less  ceremony  than  they  had  hitherto 
used.    Clement  IV.  published  a  bull  in  1266,  which,  after  asserting 
an  absolute  prerogative  of  the  supreme  pontiff  to  dispose  of  all 
preferments,  whether  vacant  or  in  reversion,  con  Ones  itself  in  the 
enacting  words  to  the  reservation  of  such  benefices  as  belong  to 
persons  dying  at  Borne  (vacantes  in  curii).    These  had  for  some 
time  been  reckoned  as  a  part  of  the  pope's  special  patroni^ ;  and 
their  number,  when  all  causes  of  importance  were  drawn  to  his 
tribunal,  when  metropolitans  were  compelled  to  seek  their  pallium 
in  person,  and  even  by  a  recent  constitution  exempt  abbots  were  to 
j!epair  to  Bome  for  confirmation,  not  to  mention  the  multitude  who 
flocked  thither  as  mere  courtiers  and  hunters  after  promotion,  must 
have  been  very  considerable.    Boniface  VIIL  repeated  this  law  of 
Clement  IV.  in  a  still  more  positive  tone ;  and  Clement  V.  laid 
down  as  a  maxim,  that  the  pope  might  freely,  bestow,  as  universal 
patron,  all  ecclesiastical  benefices.    In  order  to  render  these  tenable 
by  their  Italian  courtiers,  the  canons  against  pluralities  and  non- 
residence  were  dispensed  with;  so  that  individuals  were  said  to 
have  accumulated  fifty  or  sixty  preferments.    It  was  a  consequence 
from* this  extravagant  principle,  that  the  pope  might  j^revent  the 
ordinary  collator  upon  a  vacancy ;  and  as  this  oould  seldom  be 
done  with  sufficient  expedition  in  places  remote  from  his  ooorf, 
that  he  might  make  reversionary  grants  during  the  life  of  an 
incumbent,  or  reserve  certain  benefices  specifically  for  his  own 
nomination. 

§  6.  The  persons  as  well  as  estates  of  ecclesiastics  were  secure 
from  arbitrary  taxation  in  all  the  kingdoms  founded  upon  the  ruins 
of  the  empire,  both  by  the  common  liberties  of  freemen,  and  more 
particularly  by  their  own  immunities  and  the  horror  of  sacrilege. 
Suoh  at  least  was  their  legal  security,  whatever  violenoe  might 
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occadonaDy  be  practised  by  tyraimical  princes.    But  this  exemption 
was  compensated  by  annual  donatives,  probably  to  a  large  amoimt, 
which  the  bishops  and  monasteries  were  accnstomed,  and  as  it  were 
compelled,  to  make  to  their  sovereigns,    lliey  were  subject  also, 
generally  speaking,  to  the  feudal  services  and  prestations.    Henry  L 
is  said  to  have  extorted  a  sum  of  money  from  the  English  church. 
But  the  first  eminent  instance  of  a  general  tax  required  from  the 
clergy  was  the   iamous  Saladine  tithe;  a  tenth  of  all  moveable 
estate,  imposed  by  the  kings  of  France  and  England  upon  all  their 
subjects,  with  the  consent  of  their  great  councils  of  prelates  and 
barons,  to  defray  the  expense  of  their  intended  crusada    Yet  even 
this  contribution,  though  called  for  by  the  imminent  peril  of  the 
Holy  Land  after  the  capture  of  Jerusalem,  was  not  paid  without 
reluctance ;  the  clergy  doubtless  anticipating  the  future  extension  of 
such  a  precedent.     Many  years  had  not  elapsed  when  a  new 
demand  was  made  upon  them,  but  from  a  different  quarter.    Inno- 
cent lU.  (the  name  continually  recurs  when  we  trace  the  com- 
mencement  of  an  usurpation)  imposed  in  1199  upon  the  whole 
church  a  tribute  of  one-fortieth  of  moveable  estate,  to  be  paid  to  his 
own  collectors ;  but  strictly  pledging  himself  that  the  money  should 
only  be  applied  to  the  purposes  of  a  crusade.    This  crusade  ended, 
as  is  well  known,  in  the  capture  of  Constantinople.  '  But  the  word 
bad  lost  much  of  its  original  meaning ;  or  rather  that  meaning  had 
been  extended  by  ambition  and  bigotry.    Gregory  IX.  preached  a 
cnisade  against  the  emperor  Frederic,  in  a  quarrel  which  only 
concerned  his  tejnporal  principality ;  and  the  church  of  England 
was  taxed  by  his  authority  to  carry  on  this  holy  war.    After  some 
opposition  the  bishops  submitted;  and  from  that. time  no  bounds 
were  set  to  the  rapacity  of  papal  exactions.    The  usurers  of  Cahors 
and  Lombardy,  residing  in  London,  took  up  the  trade  of  agency  for 
^e  pope ;  and  in  a  few  years,  he  is  said,  partly  by  levies  of  money, 
putly  by  the  revenues  of  benefices,  to  have  plundered  the  kingdom 
of  950,000  marks ;  a  sum  equivalent,  perhaps,  to  not  less  than 
fifteen  millions  sterling  at  present     Heniy  III.'s  pusillanimity 
would  not  permit  any  effectual  measures  to  be  adopted ;  and  indeed 
be  sometimes  shared  in  the  booty,  and  was  indulged  with  the 
produce  of  taxes  imposed  upon  his  own  clergy  to  defray  the  cost  of 
lua  projected  war  against  Sicily.    A  nobler  example  was  set  by  tho 
kingdom  of  Scotland :  Clement  lY.  having,  in  1267,  pranted  the 
tithes  of  its  ecclesiastical  revenues  for  one  of  his  mock  crusades, 
king  Alexander  III.,  with  the  concurrence  of  the  church,  stood  up 
against  this  encroachment,  and  refused  the  legate  permission  to 
cuter  his  dominions. 

§  7.  These  gross  invasions  of  ecclesiastical  property,  however 
submissively  endured,  produced  a  very  general  disaffection  towards 
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the  court  of  Pome.  Pillaged  upon  every  slight  pretence,  wiihoat 
law  and  without  redress,  the  clergy  came  to  regard  their  once 
paternal  moniux^h  as  an  arbitrary  oppressor.  All  writers  of  the 
thirteenth  and  following  centuries  complain  in  terms  of  anmeaflnred 
indignation,  and  seem  almost  ready  to  reform  the  general  abases  ol 
the  church.  They  distinguished  however  clearly  enough  between 
the  abuses  which  oppressed  them  and  those  which  it  was  their 
interest  to  preserve,  nor  had  the  least  intention  of  waiving  their 
own  immunities  and  authority.  But  the  laity  came  to  more 
universal  conclusions.  A  spirit  of  inveterate  hatred  grew  up  among 
them,  not  only  towards  the  papal  tyranny,  but  the  whole  system  of 
ecclesiastical  independence.  The  rich  envied  and  longed  to  plunder 
the  estates  of  the  superior  clergy ;  the  poor  learned  fxxmi  the 
Waldenses  and  other  sectaries  to  deem  such  opulence  incompatible 
with  the  character  of  evangelical  ministers.  The  itinerant  minstrels 
invented  tales  to  satirize  vicious  priests,  which  a  predisposed  multi- 
tude eagerly  swallowed.  If  the  thirteenth  century  was  an  age  of 
more  extravagant  ecclesiastical  pretensions  than  any  which  had 
preceded,  it  was  certainly  one  in  which  the  disposition  to  resist  them 
acquired  greater  consistence. 

§  8.  To  resist  had  indeed  become  strictly  necessary,  if  the 
temporal  governments  of  Christendom  would  occupy  any  better 
station  than  that  of  officers  to  the  hierarchy.  About  the  beginning 
of  the  twelfth  century  the  ecclesiastical  jurisdiction  had  rapdly 
encroached  upon  the  secular  tribunals,  and  seemed  to  threaten  tlie 
usurpation  of  an  exclusive  supremacy  over  all  persons  and  causes. 
The  bishops  gave  the  tonsure  indiscriminately,  in  order  to  swell  the 
list  of  their  subjects.  This  sign  of  a  clerical  state,  though  below 
the  lowest  of  their  seven  degrees  of  ordination,  implying  no  spiritual 
office,  conferred  the  privileges  and  immunities  of  the  profession  on 
all  who  wore  an  ecclesiastical  habit  and  had  only  once  been  married. 
Orphans  and  widows,  the  stranger  and  the  poor,  the  pilgrim  and 
the  leper,  under  the  appellation  of  persons  in  distress  (miserabiles 
persome),  came  within  the  peculiar  cognizance  and  protection  of  the 
church;  nor  could  they  be  sued  before  any  lay  tribunal  And 
the  whole  body  of  crusaders,  or  such  as  merely  took  the  vow  of 
engaging  in  a  crusade,  enjoyed  the  same  clerical  privileges. 

But  where  the  character  of  the  litigant  parties  could  not,  even 
with  this  large  construction,  be  brought  within  their  pale,  the 
bishops  found  a  pretext  for  their  jurisdiction  in  the  nature  of 
the  dispute.  Spiritual  causes  alone,  it  was  agreed,  could  appertain 
to  the  spiritual  tribunal.  But  the  word  was  indefinite;  and  ac- 
cording to  the  interpreters  of  the  twelfth  century,  the  church  was 
always  bound  to  prevent  and  chastise  the  commission  of  sin.  By 
this  sweeping  maxim,  which  we  have  seen  Innocent  III.  apply  to 
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vindicatfl  bis  control  over  national  quarrels,  the  common  differences 
of  individuals,  which  generally  involve  some  charge  of  wilful  injury, 
fill  into  the  bands  of  a  religious  judge.    One  is  almost  surprised  to 
find  that  it  did  not  extend  more  universally,  and  might  praise  the 
moderation  of  the  church.    Real  actions,  or  suits  relating  to  the 
property  of  land,  were  always  the  exclusive  province  of  the  lay 
court,  even  wbere  a  clerk  was  the  defendant.     But  the  ecclesiastical 
tribunals  took  cognizance  of  hreaches  of  contract,  at  least  where  an 
oath  bad  been  pledged,  and  of  personal  trusts.    They  had  not  only 
an  exclusive  jurisdiction  over  questions  immediately  matrimonial, 
but  a  concurrent  one  with  the  civil  magistrate  in  France,  though 
never  in  England,  over  matters  incident  to  the  nuptial  contract,  as 
claims  of  marriage  portion  and  of  dower.    They  took  the  execution 
of  testaments  into  their  hands,  on  account  of  the  legacies  to  pious 
uses  wbicb  testators  were  advised  to  bequeath.    In  process  of  time, 
and  under  favourable  circumstances,  they  made  still  greater  strides. 
Tbey  pretended  a  right  to  supply  the  defects,  the  doubts,  or  the 
negligence   of  temporal  judges ;  and  invented  a  class  of  mixed 
causes,  wbereof  the  lay  or  ecclesiastical  jurisdiction  took  possession 
according  to  priority.    Besides  this  extensive  authority  in  civil 
disputes,  they  judged  of  some  offences  which  naturally  belong  to 
the  criminal  law,  as  well  as  of  some  others  which  participate  of  a 
civil  and  criminal  nature.    Such  were  peijury,  sacrilege,  usury, 
incest,  and  adultery,  from  the  punishment  of  all  which  the  secular 
m;^8trate  refrained,  at  least  in  England,  after  they  had  become 
the  province  of  a  separate  jurisdiction.    Excommunication  still 
continued  the  only  chastisement  which  the  church  could  directly 
inflict.    But  the  bishops  acquired  a  right  of  having  their  own 
prisons  for  lay  offenders,  and  the  monasteries  were  the  appropriate 
prisons  of  clerks.    Their  sentences  of  excommunication  were  en- 
forced by  the  temporal  magistrate  by  imprisonment  or  sequestration 
of  effects ;  in  some  cases  by  confiscation  or  death. 

§  9.  The  clergy  did  not  forget  to  secure  along  with  this  jurisdiction 
their  own  absolute  exemption  from  the  criminal  justice  of  the  state. 
iVis  had  been  conceded  to  them  by  Charlemagne ;  and  this  privilege 
was  not  enjoyed  by  clerks  in  England  before  the  conquest;  nor  do 
we  find  it  proved  by  any  records  long  afterwards ;  though  it  seems, 
by  what  we  read  about  the  constitutions  of  Clarendon,  to  have 
grown  into  us^  before  the  reign  of  Henry  II.  About  the  middle  of 
the  twelfth  century  the  principle  obtained  general  reception,  and 
Innocent  III.  decided  it  to  be  an  inalienable  right  of  the  clergy, 
whereof  they  could  not  be  divested  even  by  their  own  consent^ 
Much  less  were  any  constitutions  of  princes,  or  national  usages, 
deemed  of  force  to  abrogate  such  an  important  privilege.  These^  by 
the  canon  law,  were  invalid  when  they  affected  the  rights  and 
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liberties  of  holy  church.  But  the  spiritual  courts  were  charged 
with  scandalously  neglecting  to  visit  tiie  most  atrocious  offences  of 
clerks  with  such  punishment  as  they  could  inflict.  The  church 
could  always  absolve  from  her  own  censures ;  and  confine- 
ment in  a  monastery,  the  usual  sentence  upon  criminals,  iiis 
frequently  slight  and  temporary.  Several  instances  are  mentioned 
of  heinous  outrages  that  remained  nearly  unpunished  throogh  the 
shield  of  ecclesiastical  privilege.  And  as  the  temporal  courts  refused 
their  assistance  to  a  rival  jurisdiction,  the  clei^  had  no  redress  for 
their  own  injuries,  and  even  the  murder  of  a  priest  at  one  time,  as 
we  are  told,  was  only  punishable  by  excommunication. 

§  10.  Such  an  incoherent  medley  of  laws  and  magistrates,  upou 
the  symmetrical  arrangement  of  which  all  social  economy  mainly 
depends,  could  not  fail  to  produce  a  violent  collision.    Every  sove- 
reign was  interested  in  vindicating  the  authority  of  the  constitution 
which  had  been  formed  by  his  ancestors,  or  by  the  people  whom  he 
governed.    But  the  first  who  imdertook  this  arduous  work,  the  first 
who  appeared  openly  against  ecclesiastical  tyranny,  was  our  j^eniy 
II.    That  king,  in  the.  constitutions  of  Clarendon,  attempted  in 
three  respects  to  limit  the  jurisdiction  assumed  by  the  church; 
asserting  for  his  own  judges  the  cognizance  of  contracts,  however 
confirmed  by  oath,  and  of  rights  of  advowson,  and  also  that  of 
offences  committed  by  clerks,  whom,  as  it  is  gently  expressed,  after 
conviction  or  confession  the  church  ought  not  to  protect.    These 
constitutions  were  the  leading  subject  of  difference  between  the  king 
and  Thomas  ^  Becket.    Most  of  them  were  annulled  by  the  pope,  as 
derogatory  to  ecclesiastical  liberty.    It  is  not  improbable,  however, 
that,  if  Louis  TIT.  had  played  a  more  dignified  part,  the  see  of 
Home,  which  an  existing  schism  rendered  dependent  upon  the 
favour  of  those  two  monarchs,  might  have  receded  in  some  measure 
from  her  pretensions.     But  France  implicitly  giving  way  to  the 
encroachments  of  ecclesiastical  power,  it  became  impossible  for 
Henry  completely  to  withstand  them. 

The  constitutions  of  Clarendon,  however,  produced  some  effect, 
and  in  the  reign  of  Henry  III.  more  unremitted  and  sucoessfd 
efforts  began  to  be  made  to  maintain  the  independence  of  temporal 
government.  The  judges  of  the  king's  court  had  until  that  time 
been  themselves  principally  ecclesiastics,  and  consequently  tender 
of  spiritual  privileges.  But  now,  abstaining  from  the  exercise  of 
temporal  jurisdiction,  in  obedience  to  the  strict  injunctions  of  their 
canons,  the  clergy  gave  place  to  common  lawyers,  professors  of  a 
system  very  discordant  from  their  own.  These  soon  began  to  assert 
the  supremacy  of  their  jurisdiction  by  issuing  writs  of  prohibition 
whenever  the  ecclesiastical  tribunals  passed  the  boundaries  which 
iqjproved  use  had  established.    Little  accustomed  to  such  control, 
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the  proud  hierarchy  chafed  under  the  bit;  several  proviucial  syuods 
protest  against  the  pretensioiis  of  laymen  to  judge  the  anointed 
ministers  whom  they  were  bound  to  obey ;  the  cognizauce  of  rights 
of  patronage  and  breaches  of  contract  is  boldly  asserted ;  but  firm 
and  cautious,  favoured  by  the  nobility,  though  not  much  by  the 
king,  the  judges  receded  not  a  step,  and  ultimately  fixed  a  barrier 
-vhich  the  church  was  forced  to  respect.  In  the  ensuing  reign  of 
Et^ward  I.,  an  archbishop  acknowleidges  the  abstract  right  of  the 
king^s  bench  to  issue  prohibitions ;  and  the  statute  entitled  Circum' 
specie  agatis,  in  the  thirteenth  year  of  that  prince,  while  by  its 
mode  of  expression  it  seems  designed  to  guarantee  the  actual  privi- 
leges of  spiritual  jurisdiction,  had  a  tendency,  especially  with  the 
disposition  of  the  judges,  to  preclude  the  assertion  of  some  which  are 
not  therein  mentioned.  Neither  the  right  of  advowson  nor  any 
temporal  contract  is  specified  in  this  act  as  pertaining  to  the  church ; 
and  accordingly  the  temporal  courts  have  ever  since  maintained  an 
undisputed  jurisdiction  over  them,"  They  succeeded  also  partially 
in  preventing  the  impunity  of  crimes  perpetrated  by  clerks.  It  was 
enacted  by  the  statute  of  Westminster,  in  1275,  or  rather  a  con- 
struction was  put  upon  that  act,  which  is  obscurely  worded,  that 
clerks  indicted  for  felony  should  not  be  delivered  to  their  ordinary 
until  an  inquest  had  been  taken  of  the  matter  of  accusation ;  and, 
if  they  were  found  guilty,  that  their  real  and  personal  estate  should 
be  forfeited  to  the  crown. 

§  IL  The  vast  acquisitions  of  landed  wealth  made  for  many  ages 
by  bishops,  chapters,  and  monasteries,  began  at  length  to  excite  the 
jealousy  of  sovereigns.  They  perceived  that,  although  the  prelates 
might  send  their  stipulated  proportion  of  vassals  into  the  field,  yet 
there  could  not  be  that  active  co-operation  which  the  spirit  of 
feudal  tenures  required,  and  that  the  national  arm  was  palsied  by 
the  diminution  of  military  nobles.  Again  the  reliefs  upon  succes- 
sion, and  similar  dues  upon  alienation,  incidental  to  fiefs^  were 
entirely  lost  whcQ  they  came  into  the  hands  of  these  undying  cor- 
porations, to  the  serious  injury  of  the  feudal  superior.  Nor  could  it 
escape  reflecting  men,  during  the  contest  about  investitures,  that,  if 
the  church  peremptorily  denied  the  supremacy  of  the  state  over  her 
temporal  wealth,  it  was  but  a  just  measure  of  retaliation,  or  rather 
self-defence,  that  the  state  should  restrain  her  further  acquisitions. 
Prohibitions  of  gifts  in  mortmain,  though  unknown  to  the  lavish 
devotion  of  the  new  kingdoms,  had  been  established  by  some  of  the 
Boman  emperors  to  check  the  overgrown  wealth  of  the  hierarchy. 
The  first  attempt  at  a  limitation  of  this  description  in  modern  times 

a  The  sUtate  Oirettmapeeti  aoati»,  fbr  it  npon  an  answer  of  Edward  I.  to  tbe  pro- 
la  ackBowladged  aa  a  atatote.  thxmffiy  not  Uitea  who  had  petitioned  for  aome  modlflca- 
drawn  up  In  Cha  form  of  one,  la  founded    tkm  of  prohlUtkioa. 
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Ytfis  made  by  Frederic  Barbarossa,  who,  in  1158,  enacted  that  no 
fief  should  be  transferred,  either  to  the  diurch  or  otherwise,  withont 
the  permission  of  the  superior  lord.  Louis  IX.  inserted  a  provision 
of  the  same  kind  in  his  Establishments.  Castile  had  also  laws  of  a 
similar  tendency.  A  licence  from  the  crown  is  said  to  have  been 
necessary  in  England  before  the  conquest  for  alienation  in  mort- 
main ;  but  however  that  may  be,  there  seems  no  reason  to  imagine 
that  any  restraint  was  put  upon  them  by  the  common  law  before 
Magna  Charta ;  a  clause  of  which  statute  was  construed  to  prohibit 
all  gifts  to  religious  houses  without  the  consent  of  the  lord  of  the 
fee.  And  by  the  7th  Edward  I.  alienations  in  mortmain  are  abso- 
lutely taken  away;  though  the  king  might  always  exercise  hi^ 
prerogative  of  granting  a  licence,  which  was  not  supposed  to  be 
affected  by  the  statute. 

§  12.  It  must  appear,  I  think,  to  every  careful  inquirer  that  the 
papal  authority,    though    manifesting   outwardly  more  show   of 
strength  every  year,  had  been  secretly  undermined,  and  lost  a  great 
deal  of  its  hold  upon  public  opinion,  before  {he  accession  of  Boniface 
VIII.,  in  1294,  to  the  pontifical  tluone.     The  clergy  were  rendered 
sullen  by  demands  of  money,  invasions  of  the  legal  right  of  patron- 
age, and  unreasouable  partiality  to  the  mendicant  orders ;  a  part  of 
the  mendicants  themselves  had   begun  to  declaim  against    the 
corruptions  of  the  papal  court :  while  the  laity,  subjects  alike  and 
sovereigns,  looked  upon  both  the  head  and  the  members  of  the 
hierarchy  with  jealousy  and  dislike.    Boniface,  full  of  inordinate 
arrogance  and  ambition,  and  not  sufficiently  sensible  of  this  gradual 
change  in  human  opinion,  endeavoured  to  strain  to  a  higher  pitch 
the  despotic  pretensions  of   former  pontiffs.     As  Gr^ory  VII. 
appears  the  most  usurping  of  mankind  till  we  read  the  history  of 
Innocent  III.,  so  Innocent  III.  is  thrown  into  shade  by  the  superior 
audacity  of  Boniface  VUI.    But  independently  of  the  less  favourable 
dispositions  of  the  public,  he  wanted  the  most  essential  quality  for 
an  anibitious  pope,  reputation  for  integrity.    He  was  suspected  of 
having  procured  through  fraud  the  resignation  of  his  predecessor 
Gelcstine  Y.,  and  his  harsh  treatment  of  that  worthy  man  after- 
wards seems  to  justify  the  reproach.    His  actions,  however,  display 
the  intoxication  of  supreme  self-confidence.    If  we  may  credit  some 
historians,  he  appeared  at  the  Jubilee  in  1300,  a  festival  successfully 
instituted  by  himself  to  throw  lustre  around  his  court  and  fill  his 
treasury,"  dressed  in  imperial  habits,  with  the  two  swords  borne 
before  him,  emblems  of  his  temporal  as  well  as  spiritual  dominion 
over  the  earth. 

s  The  Jubilee  was  »  oenfeenaiy  com-  before.    Tfyd  period  was  aooD  reduced  to 

memoraUon  in  honour  ef  St.  Peter  and  St.  flflgr  jeara,  and  flxxn  thence  to  twentj-flv^ 

Paul,  eetAbliiihed  by  Bontfroe  Ylih  on  the  aa  It  etIU  oontinura. 
fklth  of  an  Imagbuury  precedent  a  centurj 
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It  was  not  long  after  his  elevation  to  tbe  ponti6cate  before  Boni- 
laoe  displayed  his  temper.    The  two  most  powerfdl  sovereigns  of 
Bnrope,  Philip  the  Fair  and  Edward  I.,  b^an  at  the  same  moment 
to  attack  in  a  very  arbitrary  manner  the  revenues  of  the  church. 
The  English  clergy  had,  by  their  own  voluntary  grants,  or  at  least 
those  of  the  prelates  in  their  name,  paid  frequent  subsidies  to  the 
crown  from  the  beginning  of  the  reiora  of  Henry  III.     They  had 
nearly  in  effect  waived  the  ancient  exemption,  and  retained  only 
the  common  privilege  of  English  freemen  to  tax  themselves  in  a 
€x>nstitutional  manner.     But  Edward  I.  came  upon  them  with 
demands  so  frequent  and  exorbitant,  that  they  were  compelled  to 
take  advantage  of  a  bull  issued  by  Boniface,  forbidding  them  to  pay 
any  contribution  to  the  state.    Tbe  king  disregarded  every  pretext, 
and  seizing  their  goods  into  his  hands,  with  other  tyrannical  pro- 
ceedings, ultimately  forced  them  to  acquiesce  in  his  extortion.    It 
is  remarkable  that  the  pope  appears  to  have  been  passive  throughout 
this  congest  of  Edward  I.  witii  his  clergy.    But  it  was  far  otherwise 
in  France.    Philip  the  Fair  had  imposed  a  tax  on  the  ecclesiastical 
onler  without  their  consent,  a  measure  perhaps  unprecedented,  yet 
not  more  odious  than  the  similar  exactions  of  the  king  of  England. 
Irritated  by  some  previous  differences,  the  pope  issued  his  bull 
known  by  the  initial  words  Clericis  laicos,  absolutely  forbidding  the 
clergy  of  every  kingdom  to  pay,  under  whatever  pretext  of  voluntary 
grant,  gift,  or  loan,  any  sort  of  tribute  to  their  government,  without 
his  special  permission.    Though  France  was  not  particularly  named, 
the  king  understood  himself  to  be  intended,  and  took  his  revenge  by 
a  i^ohibition  to  export  money  from  the  kingdom.    This  produced 
angry  remonstrances  on  the  part  of  Boniface;  but  the  Gallican 
church  adhered  so  faithfully  to  the  crown,  and  showed  indeed  so 
much  willingness  to  be  spoiled  of  their  money,  that  he  could  not 
insist  upon  the  most  unreasonable  propositions  of  his  bull,  and  ulti- 
mately allowed  that  the  French  clergy  might  assist  their  sovereign 
by  voluntary  contributions,  though  not  by  way  of  tax. 

For  a  very  few  years  after  these  circumstances  the  pope  and  king 
of  France  appeared  reconciled  to  each  other ;  and  the  latter  even 
referred  his  disputes  with  Edward  I.  to  the  arbitration  of  Boniface, 
^  as  a  private  person,  Benedict  of  Gaeta  (his  proper  name),  and  not 
as  pontiff;"  an  almost  nugatory  precaution  against  his  encroach- 
ment upon  temporal  authority.  But  a  terrible  storm  broke  out  in 
tbe  first  year  of  the  fourteenth  century.  A  bishop  of  Famiers,  who 
had  been  sent  as  legate  from  Boniface  with  some  complaint,  dis- 
played so  much  insolence  and  such  disrespect  towards  the  king,  that 
Philip,  considering  him  as  his  own  subject,  was  provoked  to  put  him 
under  arrest,  with  the  view  to  institute  a  criminal  process.  Boni- 
face, inceuscMl  beyond  measure  at  this  violation  of  ecclesiastical  and 
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legatine  privileges,  pablished  seyeral  bulls  addressed  to  the  king  and 
clergy  of  France,  charging  the  former  with  a  variety  of  offences^ 
some  of  them  not  at  all  concerning  the  church,  and  commanding  the 
latter  to  attend  a  council  which  he  had  summoned  to  meet  at  Rome. 
In  one  of  these  instruments,  the  genuineness  of  which  does  not 
seem  liable  to  much  exception,  he  declares  in  concise  and  clear 
terms  that  the  king  was  subject  to  him  in  temporal  as  ^well  as 
spiritual  matters.  This  proposition  had  not  hitherto  been  erplicilly 
advanced,  and  it  was  now  too  late  to  advance  it.  Philip  replied  by 
a  short  letter  in  the  rudest  language,  and  ordered  his  bulla  to  be 
publicly  burned  at  Paris.  Determined,  however,  to  show  the  real 
strength  of  his  opposition,  he  summoned  representatives  from  the 
three  orders  of  his  kingdom.  This  is  commonly  reckoned  the  first 
assembly  of  the  States  GeneraL  The  nobility  and  commons  dis- 
claimed with  firmness  the  temporal  authority  of  the  pope,  and 
conveyed  their  sentiments  to  Home  through  letters  addressed  to  the 
college  of  cardinals.  The  clergy  endeavoured  to  steer  a  middle 
course,  and  were  reluctant  to  enter  into  an  engagement  not  to  obey 
the  pope's  summons ;  yet  they  did  not  hesitate  unequivocally  to 
deny  his  temporal  jurisdiction. 

The  council,  however,  opened  at  Rome ;  and  notwithstanding  the 
king's  absolute  prohibition,  many  French  prelates  held  themselves 
bound  to  be  present.    In  this  assembly  Boniface  promulgated  his 
famous  constitution,  denominated  Unam  sanctam.    The  church  is 
one  body,  he  therein  declares,  and  has  one  head.    Under  its  command 
are  two  swords,  the  one  spiritual,  the  other  temporal ;  that  to  be 
nsed  by  the  supreme  pontiff  himself;  this  by  kings  and  knights,  by 
his  licence  and  at  his  will.    But  the  lesser  sword  must  be  subject 
to  the  greater,  and  the  temporal  to  the  spiritual  authority.     He 
concludes  by  declaring  the  subjection  of  every  human  being  to  the 
see  of  Borne  to  be  an  article  of  necessary  faith.    Another  bull  pro- 
nounces all  perrons  of  whatever  rank  obliged  to  appear  when 
personally  cited  before    the  audience  or  apostolical  tribunal  at 
Rome ;  *'  since  such  is  our  pleasure,  who,  by  divine  permission,  rule 
the  world."    Finally,  as  the  rupture  of  Philip  grew  more  evidently 
irreconcileable,  and  the  measures  pursued  by  that  monarch  more 
hostile,  he  not  only  excommunicated  him,  but  offered  the  crown  of 
France  to  the  emperor  Albert  I.    This  arbitrary  transference  of 
kingdoms  was,  like  many  other  pretensions  of  that  age,  an  improve- 
ment upon  the   right  of   deposing  excommunicated    sovereigns. 
Gregory  VII.  would  not  have  denied  that  a  nation,  released  by  his 
authority  from  its  allegiance,  must  re-enter  upon  its  original  right 
of  electing  a  new  sovereign.     But  Martin  IV.  had  assigned  the 
crown  of  Aragon  to  Charles  of  Valois ;  the  first  instance,  I  think,  of 
such  an  usurpation  of  power,  but  which  was  defended  by  the 
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hcnnage  of  Peter  II.,  who  had  rendered  liis  kingdom  fendally  depen- 
dent^ like  Naples,  upon  the  Holy  See.  Albert  felt  no  eagerness  to 
realise  the  liberal  promises  of  Boniface,  who  was  on  the  point  of 
issuing  a  bull  absolving  the  subjects  of  Philip  from  their  allegiance, 
and  declaring  his  forfeiture,  when  a  very  unexpected  circumstance 
interrupted  all  his  projects. 

Philip  gave  too  much  the  air  of  a  personal  quarrel  with  Boniface 
to  what  fibould  have  been  a  resolute  opposition  to  the  despotism  of 
Rome.     Acoordingly,  in  an  assembly  of  his  states  at  Paris,  he  pre- 
ferred Timlent  charges  against  the  pope,  denying  him  to  have  been 
le^timately  elected,  imputing  to  him  yarious  heresies,  and  ulti- 
niately  appealing  to  a  general  council  and  a  lawful  head  of  the 
church.    These  measures  were  not  very  happily  planned;  and 
experience  had  always  shown  that  Europe  would  not  submit  to 
change  the  conmion  chief  of  her  religion  for  the  purposes  of  a  single 
sovereign.    But  Philip  socceeded  in  an  attempt  apparently  more 
hold  and  singular.    Nogaret^  a  minister  who  had  taken  an  active 
shaie  in  all  the  proceedings  against  Boniface,  was  secretly  despatched 
into  Italy,  and,  joining  with  some  of  the  Colonna  family,  proscribed 
as  OhibelinSyfuid  ranoorously  persecuted  by  the  pope,  arrested  him 
at  Anagnia,  a  town  in  the  neighbourhood  of  Rome,  to  which  he  had 
gone  without  guards.    This  violent  action  was  not,  one  would 
imagine,  calculated  to  place  the  king  in  an  advantageous  light;  yet 
it  led  accidentally  to  a  favourable  termination  of  his  dispute.    Boni- 
face was  soon  rescued  by  the  inhabitants  of  Anagnia;  but  rage 
hroogibt  on  a  fever  which  ended  in  his  death ;  and  the  first  act  of 
his  successor,  Benedict  XI.,  was  to  reconcile  the  king  of  France  to 
the  Holy  See. 

S  13.  The  sensible  decline  of  the  papacy  is  to  be  dated  from  the 
pontificate*  of  Boniface  Yin.,  who  had  strained  its  authority  to  a 
higher  pitch  than  any  of  his  predecessors.  There  is  a  spell  wrought 
by  unintermpted  good  fortune,  which  captivates  men's  understand- 
ings, and  persuades  them,  against  reasoning  and  analogy,  that 
violent  power  is  immortal  and  irresistible.  The  spell  is  broken  by 
the  first  change  of  success.  The  tacit  submission  of  the  successors 
of  Boniface  Yin.  to  the  king  of  France  might  have  been  hailed  by 
Europe  as  a  token  that  their  influence  was  beginning  to  abate. 
Imprisoned,  insulted,  deprived  eventually  of  life  by  the  violence  of 
Philip,  a  prince  excommunicated,  and  who  had  gone  all  lengths  in 
defying  and  despising  the  papal  jurisdiction,  Boniface  had  every 
claim  to  be  avenged  by  the  inheritors  of  the  same  spiritual  dominion. 
When  Benedict  XI.  rescinded  the  bulls  of  his  predecessor,  and  ad- 
mitted Philip  the  Fair  to  communion,  without  insisting  on  any  con- 
cessions, he  acted  perhaps  prudently,  but  gave  a  fatal  blow  to  the 
temporal  authority  of  Eome^ 
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Benedict  XI.  lived  but  a  few  months,  and  his  saooessor  Clement 
v.,  at  the  instigation,  as  is  commonly  supposed,  of  the  king  of 
France,  by  whose  influence  he  had  been  elected,  took  the  extn- 
ordinary  step  of  removing  the  papal  chair  to  Avignon  (a-d.  1306) 
In  this  city  it  remained  for  more  than  seventy  years ;  a  period 
which  Petrarch  and  other  writers  of  Italy  compare  to  that  of  the 
Babylonish  captivity.  The  majority  of  the  cardinals  was  almys 
French,  and  the  popes  were  uniformly  of  the  same  nation. 
Timidly  dependent  upon  the  court  of  PVance,  they  neglected  the 
interests  and  lost  the  affections  of  Italy.  Rome,  forsaken  by  her 
sovereign,  nearly  forgot  her  allegiance ;  what  remained  of  papsl 
authority  in  the  ecclesiastical  territories  was  exercised  by  cardinal 
legates,  little  to  the  honour  or  advantage  of  the  Holy  See.  Yet  the 
series  of  Avignon  pontiffs  were  far  from  insensible  to  Italian 
politics.  These  occupied,  on  the  contrary,  the  greater  part  of  th«r 
attention.  But  engaging  in  them  from  motives  too  manifestly 
selfish,  and  being  regarded  as  a  sort  of  foreigners  from  birth  and 
residence,  they  aggravated  that  unpopularity  and  bad  reputation 
which  from  various  other  causes  attached  itself  to  their  court. 

§  14.  Though  none  of  the  supreme  pontiffs  after  Bonifece  Vill. 
ventured  upon  such  explicit  assumptions  of  a  general  Jurisdiction 
over  sovereigns  by  divine  right  as  he  had  made  in  his  contro- 
versy  with  Philip,  they  maintained  one  memorable  struggle  for 
temporal  power  against  the  emperor  Louis  of  Bavaria.  His  pre- 
decessor Henry  VIL,  whose  measures,  much  to  the  alarm  of  the 
court  of  Avignon,  were  directed  towards  the  restoration  of  his 
imperial  rights  in  Italy^  had  conferred  the  rank  of  vicar  of  the 
empire  upon  Matteo  Yisconti,  lord  of  Milan.  The  popes  had  for 
some  time  pretended  to  possess  that  vicariate,  during  a  vacancy 
of  the  empire;  and  after  Henry's  death  insisted  upon  Visconti*8 
surrender  of  the  title.  A  war  ensued  between  the  pope's  legate  and 
the  Yisconti  family.  The  emperor  Louis  sent  assistance  to  the 
latter,  as  heads  of  the  Ghibelin  or  imperial  party.  This  interference 
cost  him  above  twenty  years  of  trouble.  John  XXII.,  a  man  as 
passionate  and  ambitious  as  Boniface  himself,  immediately  published 
a  bull  in  which  he  asserted  the  right  of  administering  the  empire 
during  its  vacancy  (even  in  Germany,  as  it  seems  from  the 
generality  of  his  expression),  as  well  as  of  deciding  in  a  doubtful 
choice  of  the  electors,  to  appertain  to  the  Holy  See ;  and  commanded 
Louis  to  lay  down  his  pretended  authority  until  the  supreme  juris- 
diction should  determine  upon  his  election.  Louis's  election  had 
indeed  been  questionable  ;  but  that  controversy  was  already  settled 
in  the  field  of  Muhldorf,  where  he  had  obtained  a  victory  over  his 
competitor  the  duke  of  Austria ;  nor  had  the  pope  ever  interfered  to 
appease  a  civil  war  during  several  years  that  Germany  had  been 
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internally  distracted  by  the  dispute.  The  emperor,  not  yielding  to 
this  peremptory  order,  was  excommunicated;  his  vassals  were 
absolved  from  their  oath  of  fealty,  and  all  treaties  of  alliance 
between  him  and  foreign  princes  annulled  (a.d.  1323).  Germany, 
however,  remained  firm ;  and  if  Louis  himself  had  manifested  more 
decision  of  mind  and  uniformity  in  his  conduct,  the  court  of 
Avignon  must  have  signally  failed  in  a  contest  from  which  it  did 
not  in  fact  come  out  very  successful.  But  while  at  one  time  he 
went  intemperate  lengths  against  John  XXII.,  publishing  scan- 
dalous accusations  in  an  assembly  of  the  citizens  of  Bome,  and 
causing  a  Franciscan  friar  to  be  chosen  in  his  room,  after  an 
irregular  sentence  of  deposition,  he  was  always  anxious  to  negotiate 
terms  of  accommodation,  to  give  up  his  own  active  partisans,  and 
to  make  concessions  the  most  derogatory  to  his  independence 
and  dignity.  From  John  indeed  he  had  nothing  to  expect ;  but 
Benedict  XII.  would  gladly  have  been  reconciled,  if  he  had  not 
feared  the  kings  of  France  and  Naples,  political  adversaries  of  the 
emperor,  wlio  kept  the  Avignon  popes  in  a  sort  of  servitude.  His 
successor,  Clement  VI.,  inherited  the  implacable  animosity  of 
John  XXII.  towards  Louis,  who  died  without  obtaining  the  absolu- 
tion be  had  long  abjectly  solicited. 

S  15.  Thongh  the  want  of  firmness  in  this  emperor*8  character 
gave  sometimes  a  momentary  triumph  to  the  popes,  it  is  evident 
that  their  authority  lost  ground  during  the  continuance  of  this 
struggle.  Their  right  of  confirming  imperial  elections  was  expressly 
denied  by  a  diet  held  at  Frankfort  in  1338,  which  established  as  a 
fundamental  principle  that  the  imperial  dignity  depended  upon  God 
ftkme,  and  that  whoever  should  be  chosen  by  a  majority  of  the 
electors  became  inmiediately  both  king  and  emperor,  with  all  prero- 
gatives of  that  station,  and  did  not  require  the  approbation  of  the 
pope.  This  law,  confirmed  as  it  was  by  subsequent  usage,  emanci- 
pAted  the  German  empire,  which  was  immediately  ooncemed  in 
opposing  the  papal  claims.  But  some  who  were  actively  engaged  in 
these  transactions  took  more  extensive  views,  and  assailed  the  whole 
^ifice  of  temporal  power  which  the  Boman  See  had  been  con- 
atructing  for  more  than  two  centuries.  Several  men  of  learning, 
among  whom  Dante,  Ockham,  and  Marsilius  of  Padua  are  the  most 
couspicuous,  investigated  the  foundations  of  this  superstructure,  and 
exposed  their  insufiSciency.  Literature,  too  long  the  passive  hand- 
maid of  spiritual  despotism,  began  to  assert  her  nobler  birthright  of 
niinistering  to  liberty  and  truth.  Though  the  writings  of  these 
opponents  of  Bome  are  not  always  reasoned  u)x>n  very  solid  prin- 
ciples, they  at  least  taught  mankind  to  scrutinize  what  had  been 
received  with  implicit  respect,  and  prepared  the  way  for  more  philo- 
sophical discussions.     About  this  time  a  new  class  of  enemies  had 


332  RAPACITY  OF  AVIGKON  POPES.    Chap.  VIL  Pabt  IL 


unexpectedly  risen  up  against  the  rulers  of  the  church.  These 
a  part  of  the  Franciscan  order  who  had  seceded  from  the  main  body 
on  account  of  alleged  deviations  from  the  rigour  of  their  primitiTe 
rule.  Their  schism  was  chiefly  founded  upon  a  quihhle  about  the 
right  of  property  in  things  consumahle,  which  they  maintained  to 
be  incompatihle  with  the  ahsolute  poverty  prescrihed  to  them.  This 
frivolous  sophistry  was  united  with  the  wildest  fanaticism ;  and  as 
John  XXTT.  attempted  to  repress  their  follies  hy  a  cruel  persecution, 
they  proclaimed  aloud  the  corruption  of  the  church,  fixed  the  name 
of  Antichrist  upon  the  papacy,  and  warmly  supported  the  emperor 
Louis  throughout  all  his  contention  with  the  Holy  See.^ 

Meanwhile  the  popes  who  sat  at  Avignon  continued  to  invade 
with  surprising  rapaciousness  the  patronage  and  revenues  of  the 
church.    The  mandate  or  letters  directing  a  particular  clerk  to  be 
preferred  seem  to  have  given  place  in  a  great  degree  to  the  more 
effectual  method  of  appropriating  benefices  by  reservation  or  pro- 
vision, which  was  carried  to  an  enormous  extent  in  the  fourteenth 
century.    John  XXII.,  the  most  insatiate  of  pontiffs,  reserved  to 
himself  all  the  bishoprics  in  Christendom.    Benedict  XII.  aasomed 
the  privilege  for  his  own  life  of  disposing  of  all  benefices  vacant  by 
cession,  deprivation,  or  translation.    Clement  YI.  naturally  thought 
that  his  title  was  equally  good  with  his  predecessors',  and  continued 
the  same  right  for  his  own  time ;  which  soon  became  a  permanent 
rule  of  the  Roman  chancery.    Hence  the  appointment  of  a  prelate  to 
a  rich  bishopric  was  generally  but  the  first  link  in  a  chain  of  trans- 
lation which  the  pope  could  regulate  according  to  his  interest. 
Another  capital  innovation  was  made  by  John  XXII.  in  the  esta- 
blishment of  the  famous  tax  called  AnnateSf  or  first  fruits  of  eccle- 
siastical benefices,  which  he  imposed  for  his  own  benefit.    These 
were  one  year's  value,  estimated  according  to  a  fixed  rate  in  the 
books  of  the  Roman  chancery,  and  payable  to  the  papal  collectors 
throughout  Europe.    Various  other  devices  were  invented  to  obtain 
money,  which  these  degenerate  popes,  abandoning  the  magnificent 
schemes  of  their  predecessors,  were  content  to  seek  as  their  principal 
object.    John  XXII.  is  said  to  have  accumulated  an  almost  in- 
credible treasure,  exaggerated  perhaps  by  the  ill-will  of  his  con- 
temporaries; but  it  may  be  doubted  whether  even  his  avarice 
reflected  greater  dishonour  on  the  church  than  the  licentious  pro- 
fuseness  of  Clement  YI. 

These  exactions  were  too  much  encouraged  by  the  kings  of 
France,  who  participated  in  the  plunder,  or  at  least  required  the 
mutual  assistance  of  the  popes  for  their  own  imposts  on  the  cleigy. 

*  The  echiion  of  the  rigid  FnmdscanB  material  tendency  both  to  depress  the  ten- 
or FratrioelU  la  one  of  the  most  alngnUr  pond  aothority  of  the  papacy,  and  to  ptTQ 
puta  of  focleslairtlol  fatotoiy,  and  had  »    the  way  for  the  Reformation. 
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A  manlier  spirit  was  displayed  by  our  ancestors.    It  was  the  boast 
of  England  to  have  placed  the  first  legal  barrier  to  the  usurpations 
of  Rome,  if  we  except  the  insulated  Pragmatic  Sanction  of  St.  Louis, 
from  which  the  practice  of  succeeding  ages  in  France  entirely 
deviated.     The  English  barons  had,  in  a  letter  addressed  to  Boni- 
face VIII.,  absolutely  disclaimed  his  temporal  supremacy  over  their 
crown,  ^which  he  had  attempted  to  set  up  by  intermeddling  in  the 
quarrel  of  Scotland.    This  letter,  it  is  remarkable,  is  nearly  coin- 
cident in  point  of  time  with  that  of  the  French  nobility ;  and  the  two 
combined  may  be  considered  as  a  joint  protestation  of  both  kingdoms, 
and  a  testimony  to  the  general  sentiment  among  the  superior  ranks 
of  the  laity.    A  very  few  years  afterwards  the  parliament  of  Carlisle 
wrote  a  strong  remonstrance  to  Clement  Y.  against  the  system  ot 
provisions  and  other  extortions,  including  that  of  first  fruits,  which 
it  was  rumoured,  they  say,  he  was  meditating  to  demand.    But  the 
court  of  Avignon  was  not  to  be  moved  by  remonstrances ;  and  the 
feeble  administration  of  Edward  II.  gave  way  to  ecclesiastical  usurpa- 
tions at  home  as  well  as  abroad.    His  magnanimous  son  took  a  bolder 
line.     After  complaining  ineflfectually  to  Clement  VI.  of  the  enor- 
mous abuse  which  reserved  almost  all  English  benefices  to  the  pope, 
and  generally  for  the  benefit  of  aliens,  he  passed  in  1350  the 
famous  Statute  of  Frovisors,    This  act,  reciting  one  supposed  to 
have  been  made  at  the  parliament  of  Carlisle,  which,  however,  does 
not  appear,  and  complaining  in  strong  language  of  the  mischief 
sustained  through  conlinual  reservations  of  benefices,  enacts  that  all 
elections  and  collations  shall  be  free,  according  to  law,  and  that,  in 
case  any  provision  or  reservation  should  be  made  by  the  court  of 
Rome,  the  king  should  for  that  turn  have  the  collation  of  such  a 
benefice,  if  it  be  of  ecclesiastical  election  or  patronage.    This  devolu- 
tion to  the  crown,  which  seems  a  little  arbitrary,  was  the  only 
remedy  that  could  be  effectual  against  the  connivance  and  timidity 
of  chapters  and  spiritual  patrons.    We  cannot  assert  that  a^  statute 
so  nobly  planned  was  executed  with  equal  steadiness.    Sometimes 
by  royal  dispensation,  sometimes  by  neglect  or  evasion,  the  papal 
bulU  of  provision  were  still  obeyed,  though  fresh  laws  were  enacted 
to  the  same  effect  as  the  former.    It  was  found  on  examination  in 
1367  that  some  clerks  enjoyed  more  than  twenty  benefices  by  the 
pope's  dispensation.     And  the  parliaments  both  of  this  and  of 
Kichard  II.'s  reign  invariably  complain  of  the  disregard  shown  to 
the  statute  of  provisors.    This  led  to  other  measures,  which  I  shall 
presently  mention. 

S  16.  The  residence  of  the  popes  at  Avignon  gave  very  general 
offence  to  Europe,  and  they  could  not  themselves  avoid  perceiving 
the  disadvantage  of  absence  from  their  proper  diocese,  the  city  of 
St.  Peter,  the  source  of  all  their  claims  to  sovereign  authority.    But 


834  HEtUBK  OF  l>OPES  TO  ROME.    Chap.  VIL  Pabt  1L 

Borne,  80  long  abandoned,  offered  bat  an  inhospitable  reception: 
Urban  Y.  returned  to  Avignon,  after  a  short  experiment  of  the 
capital ;  and  it  was  not  till  1376  that  the  promise,  often  repeated, 
and  long  delayed,  of  restoring  the  papal  chair  to  the  metropolis  of 
Christendom,  was  nltimately  fulfilled  by  Gregory  XI.  His  death, 
which  happened  soon  afterwards,  prevented,  it  is  said,  a  aeoood 
flight  that  he  was  preparing  (a.d.  1378).  This  was  followed  by  thf 
great  schism,  one  of  the  most  remarkable  events  in  ecclesiastical 
history.  It  is  a  difficult  and  by  no  means  an  interesting  question  to 
determine  the  validity  of  that  contested  election  which  distTHcted 
the  Latin  church  for  so  many  years.  In  one  &ct  however  there  is 
a  common  agreement,  that  the  cardinals,  of  whom  the  majority 
were  French,  having  assembled  in  conclave,  for  the  election  of  a 
successor  to  Gregory  XI.,  were  disturbed  by  a  tumultuous  populace, 
who  demanded  with  menaces  a  Roman,  or  at  least  an  Italian,  pope. 
This  tumult  appears  to  have  been  sufficiently  violent  to  excuse,  and 
in  fact  did  produce,  a  considerable  degree  of  intimidation.  After 
some  time  the  cardinals  made  choice  of  the  archbishop  of  Baii,  a 
Neapolitan,  who  assumed  the  name  of  Urban  YI.  His  election 
satisfied  the  populace,  and  tranquillity  was  restored.  The  cardinals 
announced  their  choice  to  the  absent  members  of  their  college,  and 
behaved  towards  Urban  as  their  pope  for  several  weeks.  But  his 
imcommon  harshness  of  temper  giving  them  offence,  they  withdrew 
to  a  neighbouring  town,  and,  protesting  that  his  election  had  been 
compelled  by  the  violence  of  the  Boman  populace,  annulled  the 
whole  proceeding,  and  chose  one  of  their  own  number,  who  took  the 
pontifical  name  of  Clement  YII.  Such  are  the  leading  circumstances 
which  produced  the  famous  schism.  The  two  competitors  shared 
the  obedience  of  Europe  in  nearly  equal  proportions.  Urban  re- 
mained at  Bome,  Clement  resumed  the  station  of  Avignon.  To  the 
former  adhered  Italy,  the  Empire,  England,  and  the  nations  of  the 
north ;  the  latter  retained  in  his  allegiance  France,  Spain,  Scotland, 
and  Sicily.  Fortunately  for  the  church,  no  question  of  religious 
faith  intermixed  itself  with  this  schism ;  nor  did  any  other  impedi- 
ment to  reunion  exist  than  the  obstinacy  and  selfishness  of  the 
contending  parties.  As  it  was  impossible  to  come  to  any  agreement 
on  the  original  merits,  there  seemed  to  be  no  means  of  healing  the 
wound  but  by  the  abdication  of  both  popes  and  a  fresh  undisputed 
election.  This  was  the  general  wish  of  Europe,  but  urged  with 
particulsur  zeal  by  the  court  of  France,  and^  above  all,  by  the 
university  of  Paris,  which  esteems  this  period  the  most  honourable 
in  her  annals.  The  cardinals  however  of  neither  obedience  would 
recede  so  far  from  their  party  as  to  suspend  the  election  of  a 
successor  upon  a  vacancy  of  the  pontificate,  which  would  have  at 
least  removed  one  half  of  the  obstacle.    The  Roman  conclave 
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acoordingly  placed  three  pontifGa  sncoessiyely,  Boniface  IX.,  Inno- 
cent  VI.,  and  Gregory  Xlf.,  in  the  seat  of  Urban  VI. ;  and  the 
cardinala  at  Avignon,  upon  the  death  of  Clement  in  1394,  elected 
Benedict  XIII.  (Peter  de  Luna)  famous  for  his  inflexible  obstinacy 
in  prolonging  the  schism.    He  repeatedly  promised  to  sacrifice  his 
dignity  for  the  sake  of  union.    But  there  was  no  subterfuge  to 
which  this  crafty  pontiff  had  not  recourse  in  order  to  avoid  com- 
pliance with  his  word,  though  importuned,  threatened,  and  even 
besieged  in  his  palace  at  Avignon.     Fatigued  by  his  evasions, 
France  withdrew  her  obedience,  and  the  Gallican  church  continued 
for  a  few  years  without  acknowledging  any  supreme  head.   But  this 
step,  which  was  rather  the  measure  of  the  university  of  Paris  than 
of  the  nation,  it  seemed  advisable  to  retract;  and  Benedict  was 
again  obeyed,  though  France  continued  to  urge  his  resignation.     A 
second  subtraction  of  obedience,  or  at  least  declaration  of  neutrality, 
was  resolved  upon,  as  preparatory  to  the  convocation  of  a  general 
counciL    On  the  other  hand,  those  who  sat  at  Home  displayed  not 
leas   insincerity.     Gregory  XII.  bound  himself  by  oath  on  his 
accession  to  abdicate  when  it  should  appear  necessary.    But  while 
these  rivals  were  loading  each  other  with  the  mutual  reproach  of 
schism,  they  drew  on  themselves  the  suspicion  of  at  least  a  virtual 
collusion  in  order  to  retain  their  respective  stations.    At  length  the 
cardinals  of  both  parties,  wearied  with  so  much  dissimulation, 
deserted  their  masters,  and  summoned  a  general  council  to  meet  at 
Pisa. 

§  17.  The  council  assembled  at  Pisa  (1409)  deposed  both 
Crregory  and  Benedict,  without  deciding  in  any  respect  as  to  their 
pretensions,  and  elected  Alexander  Y .  by  its  own  supreme  authority. 
This  authority,  however,  was  not  universally  recognised ;  the 
schism,  instead  of  being  healed,  became  more  desperate;  for  as 
^lain  adhered  firmly  to  Benedict,  and  Gregory  was  not  without 
supporters,  there  were  now  three  contending  pontiffs  in  the  church. 
A  general  council  was  still,  however,  the  favourite  and  indeed  the 
sole  remedy ;  and  John  XXIIL,  successor  of  Alexander  V.,  was 
reluctantly  prevailed  upon,  or  perhaps  trepanned,  into  convoking 
one  to  meet,  at  Constance  (1414).  In  this  celebrated  assembly 
he  was  himself  deposed;  a  sentence  which  he  incurred  by  that 
tenacious  clinging  to  his  dignity,  after  repeated  promises  to  abdi- 
cate, which  had  already  proved  fatal  to  his  competitors.  The 
deposition  of  John,  confessedly  a  legitimate  pope,  may  strike  us  as  * 
an  extraordinary  measure.  But,  besides  the  opportunity  it  might 
afford  of  restoring  union,  the  council  found  a  pretext  for  this 
sentence  in  his  enormous  vices,  which  indeed  they  seem  to  have 
taken  upon  common  fame  without  any  judicial  process.  The  true 
motive,  however,  of  their  proceedings  against  him  was  a  desire  to 
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make  a  signal  display  of  a  new  system  which  had  rapidly  gmined 
ground,  and  which  I  may  venture  to  call  the  whig  principles  of  the 
cathoUc  church.    A  great  question  was  at  issue,  whether  the  polity 
of  that  estahlishment  should  be  an  absolute  or  an  exceedingly 
limited  monarchy.    The  papal  tyranny,  long  endured  and  stiU  in- 
creasing, had  excited  an  active  spirit  of  reformation  which  the  most 
distinguished  ecclesiastics  of  France  and  other  countries  enoouiaged. 
They  recurred,  as  far  as  their  knowledge  allowed,   to  a  more 
primitive  discipline  than  the  canon  law,  and  elevated  the  supremacy 
of  general  councils.    But  in  the  formation  of  these  they  did  not 
scruple  to   introduce  material   innovations.      The  bishops    have 
usually  been  considered  the  sole  members  of  ecclesiastical  assem- 
blies.   At  Constance,  however,  sat  and  voted  not  only  the  chie&  of 
monasteries,  but  the  ambassadors  of   all  Christian  princes,  the 
deputies  of  universities,  with  a  multitude  of  inferior  theolc>gians, 
and  even  doctors  of  law.    These  were  naturally  accessible  to  the 
pride  of  sudden  elevation,  which  enabled  them  to  control  the  strong 
and  humiliate  the  lofty.    In  addition  to  this,  the  adversaries  of  the 
court  of  Rome  carried  another  not  less  important  innovation.    The 
Italian  bishops,  almost  universally  in  the  papal  interests,  were  so 
nimierous  that,  if  suffrages  had  been  taken  by  the  head,  their 
preponderance  ¥rould  have  impeded  any  measures  of  transalpine 
nations  towards  reformation.    It  was  determined,  therefore,  that 
the  council  should  divide  itself  into  four  nations,  the  Italian,  the 
German,  the  French,  and  the  English,  each  with  equal  rights; 
and  that,  every  proposition  having  been  separately  discussed,  the 
majority  of  the  four  should  prevail.    This  revolutionary  spirit  was 
very  unacceptable  to  the  cardinals,  who  submitted  reluctantly,  and 
with  a  determination,  that  did  not  prove  altogether  unavailing,  to 
save  their  papal  monarchy  by  a  dexterous  policy.    They  could  not, 
however,  prevent  the  feunous  resolutions  of  the  fourth  and  fifth 
sessions,  which  declaro  that  the  council  has  received,  by  divine 
right,  an  authority  to  which  every  rank,  even  the  papal,  is  obliged 
to  submit,  in  matters  of  faith,  in  the  extirpation  of  the  present 
schism,  and  in  the  reformation  of  the  church  both  in  its  head  and 
its  members;    and  that  every  person,  even  a  pope,  who  shall 
obstinately  refuse  to  obey  that  council,  or  any  other  lawfully 
assembled,  is  liable  to  such  punishment  as  shall  be  necessary. 
These  decrees  are  the  great  pillars  of  that  moderate  theory  with 
respect  to  the  papal  authority  which  distinguished  the  Galilean 
church. 

The  purpose  for  which  these  general  councils  had  been  required, 
next  to  that  of  healing  the  schism,  was  the  reformation  of  abuses. 
All  the  rapacious  exactions,  all  the  scandalous  venality  of  which 
Europe  had    complained,  while   unquestioned  pontiflEs  ruled  at 
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Avignon,  appeared  light  in  comparison  of  the  practices  of  both 
rivals  daring  the  schism.    Tenths  repeatedly  levied  upon  the  clergy, 
annates  rigorously  exacted  and  enhanced  by  new  valuations,  fees 
annexed  to  the  complicated  formalities  of  the  papal  chancery,  were 
the  means  by  which  each  half  of  the  church  was  compelled  to 
rdmborse  its  chief  for    the  subtraction  of  the  other's  obedience. 
Boniface  IX.,  one  of  the  Homan  line,  whose  fame  is  a  little  worse 
than  that  of  his  antagonists,  made  a  gross  trafiBc  of  his  patronage ; 
selling  the  privileges  of  exemption  from  ordinary  jurisdiction,  of 
Kolding  benefices  in  oonmoiendam,  and  other  dispensations  invented 
for  the  benefit  of  the  Holy  See.    Nothing  had  been  attempted  at 
Pisa  towards  reformation.    At  Constance  the  majority  were  ardent 
and  sincere;    the    representatives  of   the   French,   German,  and 
English  churches  met  with  a  determined  and,  as  we  have  seen,  not 
always  unsuccessful  resolution  to  assert  their  ecclesiastical  hberties. 
They  appointed  a  committee  of  reformation,  whose  recommenda- 
tions, if  carried  into  effect,  would  have  annihilated  almost  entirely 
that  artfully  constructed  machinery  by  which  Bome  had  absorbed 
80  much  of  the  revenues  and  patronage  of  the  church.    But  men, 
interested  in  perpetuating  these  abuses,  especially  the  cardinals, 
improved  the  advantages  which  a  skilful  government  always  enjoys 
in  playing  against  a  popular  assembly.    They  availed  themselves 
of  the  jealousies  arising  out  of  the  division  of  the  council  into 
nations,    which    exterior    political    circumstances    had    enhanced. 
France,  then  at  war  Avith  England,  whose  pretensions  to  be  counted 
as  a  fourth  nation  she  had  warmly  disputed,  and  not  well  disposed 
towafds  the  emperor  Sigismund,  joined  with  the  Italians  against 
the  English  and  German  members  of  the  council  in  a  matter  of  the 
utmost  importance,  the  immediate  election  of  a  pope  before  the 
articles  of  reformation  should  be  finally  concluded.     These  two 
'  nations,  in  return,  united  with  the  Italians  to  choose  the  cardinal 
Colonna,  against  the  advice  of  the  French  divines,  who  objected  to 
any  member  of  the  sacred    coll^.    llie  court  of  Rome  were 
gainers  in  both  questions.    Martin  Y.,  the  new  pope,  soon  evinced 
his  determination  to  elude  any  siibstantial  reform.    After  publish- 
ing a  few  constitutions  tending  to  redress  some  of  the  abuses  that 
had  arisen  during  the  schism,  he  contrived  to  make  separate  con- 
ventions with  the  several  nations,  and  as  soon  as  possible  dissolved 
the  counciL 

§  18.  By  one  of  the  decrees  passed  at  Constance,  another  general 
council  was  to  be  assembled  in  five  years,  a  second  at  the  end  of 
seven  more,  and  from  that  time  a  similar  representation  of  the 
church  was  to  meet  every  ten  years.  Martin  V.  accordingly  con* 
voked  a  council  at  Pavia,  which,  on  account  of  the  plague,  was 
transferred  to  Siena ;  but  nothing  of  importance  was  transacted  by 
ST.  M.  A.  Q 


33  COUNCIL  OF  BASLfi.         Chap.  VU.  Part  U. 

this  assembly.  That  which  he  smmnoned  si&vea  yeais  afierwaidB 
to  the  city  of  Basle  had  very  different  results  (aj>.  1433).  The 
pope,  dying  before  the  meeting  of  this  cornicil,  was  succeeded  by 
Eugenius  lY.,  who,  anticipating  the  spirit  of  its  discussions^  atp 
tempted  to  crush  its  independence  in  the  outset,  by  transferrii^  the 
place  of  session  to  an  Italian  city.  No  point  was  reckoned  so 
material  in  the  contest  between  the  popes  and  reformers  as  whether 
a  council  should  sit  in  Italy  or  beyond  the  Alps.  The  council  of 
Basle  began,  as  it  proceeded,  in  open  enmity  to  the  court  of  lUmie. 
Eugenius,  after  several  years  had  elapsed  in  more  or  less  hostile 
discussions,  exerted  his  prerogative  of  removing  the  assembly  to 
Ferrara,  and  from  thence  to  Florence.  For  this  he  had  a  ssgoaaai 
pretext  in  the  negotiation,  then  apparently  tending  to  a  proqjeroua 
issue,  for  the  re-union  of  the  Greek  church ;  a  triumph,  however 
transitory,  of  which  his  council  at  Florence  obtained  the  glory.  On 
the  other  hand,  the  assembly  at  Basle,  though  much  weakened  by 
the  defection  of  those  who  adhered  to  Eugenius,  entered  into 
compacts  with  the  Bohemian  insurgents,  more  essential  to  the 
interests  of  the  church  than  any  union  with  the  Greeks,  and  com* 
pleted  the  work  begun  at  Constance  by  abolishing  the  annates,  the 
reservations  of  benefices,  and  other  abuses  of  papal  authority.  In 
this  it  received  the  approbation  of  most  princes ;  but  when,  pro- 
voked by  the  endeavours  of  the  pope  to  frustrate  its  decrees,  it 
proceeded  so  far  as  to  suspend  and  even  to  depose  him,  neither 
France  nor  Germany  concurred  in  the  sentence.  Even  the  cooncil 
of  Constance  had  not  absolutely  asserted  a  right  of  deposing  a 
lawful  pope,  except  in  case  of  heresy,  though  their  conduct  towards 
John  could  not  otherwise  be  justified.  This  question  indeed  of 
ecclesiastical  public  law  seems  to  be  still  undecided.  The  faihere 
of  Basle  acted  however  with  greater  intrepidity  than  discretion, 
and,  not  perhaps  sensible  of  the  change  that  was  taking  place  in 
public  opinion,  raised  Amadeus,  a  retired  duke  of  Savoy,  to  the 
pontifical  dignity  by  the  name  of  Felix  Y.  They  thus  renewed 
the  schism,  and  divided  the  obedience  of  the  catholic  church  for  a 
few  years.  The  empire,  however,  as  well  as  France,  observed 
a  singular  and  not  very  consistent  neutrality ;  respecting  Eugenius 
as  a  lawful  pope,  and  the  assembly  at  Basle  as  a  general  counciL 
England  warmly  supported  Eugenius,  and  even  adhered  to  his 
council  at  Florence ;  Aragon  and  some  countries  of  smaller  note 
acknowledged  Felix.  But  the  partisans  of  Basle  became  every  year 
weaker ;  and  Nicolas  V.,  the  successor  of  Eugenius,  found  no  great 
difiSculty  in  obtaining  the  cession  of  Felix,  and  terminating  this 
schism.  This  victory  of  the  court  of  Home  over  the  ootmdl  of 
Basle  nearly  counterbalanced  the  disadvantageous  events  at  Con* 
stance,  and  put  an  end  to  the  project  of  fixing  permanent  limitations 


upon  the  head  of  tbe  chnrch  by  means  of  general  ooancils.  Though 
the  decree  that  prescribed  the  convocation  of  a  council  every  ten 
years  was  still  unrepealed,  twice  alone  has  the  catholic  church  been 
convoked  since  the  council  of  Basle. 

It  b  a  natural  subject  of  speculation,  what  would  have  been  the 
eflfecta  of  these  universal  councils,  which  were  so  popular  in  the 
fifteenth  century,  if  the  decree  passed  at  Constance  for  their 
periodical  assembly  had  been  regularly  observed.  Many  catholic 
writers,  of  the  moderate  or  cisalpine  school,  have  lamented  their 
disuse,  and  ascribed  to  it  that  irreparable  breach  which  the  Refor- 
maticm  has  made  in  the  fabric  of  their  church.  But  beyond  the 
seal,  unquestionably  sincere,  which  animated  their  members, 
especially  at  Basle,  for  the  abolition  of  papal  abuses,  there  is 
nothing  to  praise  in  their  conduct,  or  to  regret  in  their  cessation. 
Tbe  statesman  who  dreaded  the  encroachments  of  priests  upon  tl  c 
civil  government,  the  Christian  who  panted  to  see  his  rites  and 
faith  purified  from  the  corruption  of  ages,  found  no  hope  of  iroprove- 
inent  in  these  councils.  They  took  upon  themselves  the  pretensions 
of  the  popes  whom  they  attempted  to  supersede.  By  a  decree  of 
the  fathers  at  Constance,  all  persons,  including  princes,  who  should 
oppose  any  obstacle  to  a  journey  undertaken  by  the  emperor 
Sigismund,  in  order  to  obtain  the  cession  of  Benedict,  are  declared 
excommunicated,  and  deprived  of  their  dignities,  whether  secular  or 
ecclesiastical.  Their  condemnation  of  Huss  and  Jerome  of  Prague, 
and  the  scandalous  breach  of  faith  which  they  induced  Sigismund 
to  commit  on  that  occasion,  are  notorious.  But  perhaps  it  is  not 
equally  so  that  this  celebrated  assembly  recognised  by  a  solemn 
decree  the  flagitious  principle  which  it  had  practised,  declaring 
that  Huss  was  unworthy,  through  his  obstinate  adherence  to 
heresy,  of  any  privilege ;  nor  ought  any  faith  or  promise  to  be  kept 
with  him,  by  natural,  divine,  or  human  law,  to  the  prejudice  of  the 
catholic  religion.'^    It  will  be  ea^  to  estimate  the  claims  of  this 

ft  Thto  propoeiUon  Is  fbe  great  disgrace  upon  the  questtoa  of  hcrcsj.    4.  It  Is  not 

of  tin  oovncll  In  the  affair  of  Hnas.    But  manifest  by  what  drll  authorKy  Haas  was 

the  Ttolatlon  of  his  safeKxmdact  helng  a  arrested,  nor  can  I  determine  how  far  the 

famous  event  in  ecclesiastical  history,  and  Imperial  safe-conduct  was  a  legal  protection 

whldi  has  been  very  much  disputed  with  within  the  city  of  Constance.    6.  Sigismund 

some  degree  of  erroneous  statement  on  both  was  persuaded  to  acquiesce  hi  the  capital 

sMes,  tt  may  be  proper  to  give  briefly  an  punishment  of  Huss,  and  even  to  make  It 

impartial  summary.    1.  Huss  came  to  Con-  bis  own  act  (F^nfant,  p.  409) ;  l^  whkh  he 

stance  with  a  safe-conduct  of  the  emperor  manifestly  tnoke  his  engagement.    0.  It  to 

very  looidy  wonted,  and  not  directed  to  evident  that  in  tills  he  acted  by  the  advloe 

any  iDdivlduals.    Ltniiuitk  t.  L  p.  59.    2.  and  sani^on  of  the  council,  who  thus  be- 

This  pass  however  was  binding  upon  the  came  accessory  to  the  guilt  of  his  treachery, 

emperor  himself,  and  was  so  considered  by  The  great  moral  to  be  drawn  fh>m  the 

him,  when  he  remonstrated  against  the  story  of  John  Huss's  oondemnaUon  Is,  that 

arrest  of  Hnsa    Id.  p.  YS,  88.    8.  It  was  no  breach  of  faith  can  be  excused  Ifj  our 

not  binding  on  tbe  council,  who  possoaed  opinion  of  lU  desert  in  the  party,  or  hy  a 

DO  temporal  power,  but  had  a  right  to  dcddo  narrow  interpretation  of  our  own  engage* 

Q  2 
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oongrefis  of  theologians  to  our  veneration,  and  to  weigh  the  Tetrench- 
ment  of  a  few  abuses  against  the  formal  sanction  of  an  atrodoos 
maxim. 

§  19.  It  was  not,  however,  necessary,  for  any  government  of 
tolerable  energy  to  seek  the  reform  of  those  abnses  which  affected 
the  independence  of  national  churches,  and  the  integrity  of  their 
regular  discipline,  at  the  hands  of  a  general  council.  Whatever 
difficulty  there  might  be  in  overturning  the  principles  founded  on 
the  decretals  of  Isidore,  and  sanctioned  by  the  prescription  of  many 
centuries,  the  more  flagrant  encroachments  of  papal  tyranny  were 
fresh  innovations,  some  within  the  actual  generation,  others  easily  to 
be  traced  up,  and  continually  disputed.  The  principal  European 
nations  determined,  with  different  degrees  indeed  of  energy,  to  make 
a  stand  against  the  despotism  of  Rome.  In  this  resistance  England 
was  not  only  the  first  engaged,  but  the  most  couKiatent ;  her  free 
parliament  preventing,  as  far  as  the  times  permitted,  that  wavering 
policy  to  which  a  court  is  liable.  We  have  already  men  that  a 
foundation  was  laid  in  the  statute  of  provisors  under  Eldward  III. 
In  the  next  reign  many  other  measures  tending  to  repress  the 
interference  of  Rome  were  adopted,  especially  the  great  statute  of 
prasmunire,  which  subjects  all  persons  bringing  papal  bulls  for 
translation  of  bishops  and  other  enumerated  purposes  into  the  king- 
dom to  the  penalties  of  forfeiture  and  perpetual  imprisonment  This 
act  received,  and  probably  was  designed  to  receive,  a  larger  interjwe- 
tation  than  its  language  appears  to  warrant  Combined  with  the 
statute  of  provisors,  it  put  a  stop  to  the  pope's  usurpation  of  patron- 
age, which  had  impoverished  the  church  and  kin^om  of  fkigland 
for  nearly  two  centuries.  Several  attempts  were  made  to  overthrow 
these  enactments;  the  first  parliament  of  Henry  lY.  gave  a  very 
large  power  to  the  king  over  the  statute  of  provisors,  enabling  him 
even  to  annul  it  at  his  pleasure.  This,  however,  does  not  appear  in 
the  statute-book.  Henry  indeed,  like  his  predecessors,  exercised 
rather  largely  his  prerogative  of  dispensing  with  the  law  agsinst 
papal  provisions ;  a  prerogative  which,  as  to  this  point,  was  itself 
taken  away  by  an  act  of  his  own,  and  another  of  his  son  Henry  Y. 
But  the  statute  always  stood  unrepealed;  and  it  is  a  Eatisfactory 
proof  of  the  ecclesiastical  supremacy  of  the  legislature  that  in  tbe 
concordat  made  by  Martin  V.  at  the  council  of  Constance  with  tbe 
English  nation  we  find  no  mention  of  reservation  of  benefices,  of 
annates,  and  the  other  principal  grievances  of  that  age ;  our  ancestors 
disdaining  to  accept  by  compromise  with  the  pope  any  modification 
or  even  confirmation  of  their  statute  law.     They  had  already 

mcntflL    Ereiy  <»pttal*tkm  oof^t  to  be    If  Um  letttf  kUl«Ui,  the  qdrtt  iboaU  gtve 
oooetnied  teTOonUy  for  the  weaker  eideb     life. 
In  rach  ceeee  It  li  empbaticelly  tme  th«^ 
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restraiiied  another  flagrant  abuse,  the  increase  of  first  fraits  by 
Bonifaoe  IX. ;  an  act  of  Henry  lY.  forbidding  any  greater  sum  to 
be  paid  on  that  account  than  had  been  formerly  accustomed. 

It  will  appear  erident  to  every  person  acquainted  with  the  con- 
temporary historians,  and  the  proceedings  of  parliament,  that, 
besides  partaking  in  the  general  resentment  of  Europe  against  the 
papal  court,  England  was  under  the  influence  of  a  peculiar  hostility 
to  the  clergy,  arising  from  the  dissemination  of  the  principles  of 
WiclifL  All  ecclesiastical  possessions  were  marked  for  spoliation  by 
the  system  of  this  reformer :  and  the  house  of  commons  more  than 
once  oideayoured  to  carry  it  into  effect,  pressing  Henry  lY.  to 
seize  the  temporalities  of  the  church  for  public  exigencies.  This 
recommendation,  besides  its  injustice,  was  not  likely  to  move  Henry, 
whose  policy  had  been  to  sustain  the  prelacy  against  their  new 
advemries.  Ecclesiastical  jurisdiction  was  kept  in  better  control 
than  formerly  by  the  judges  of  common  law,  who,  through  rather  a 
strained  construction  of  the  statute  of  pnemunire,  extended  its 
penalties  to  the  spiritual  courts  when  they  trangressed  their  limits. 
The  privilege  of  clergy  in  criminal  cases  still  remained ;  but  it  was 
acknowledged  not  to  comprehend  high  treason* 

Germany,  as  well  as  England,  was  disappointed  of  her  hopes  of 
general  reformation  by  the  Italian  party  at  Constance ;  but  she  did 
not  supply  the  want  of-  the  council's  decrees  with  sufficient  decision. 
The  concordats  of  Aschaffenburg  in  1448,  surrendered. great  part  of 
the  independence  for  which  Oermany  had  contended.  The  pope 
retained  his  annates,  or  at  least  a  sort  of  tax  in  their  place ;  and 
instead  of  reserving  benefices  arbitrarily,  he  obtained  the  positive 
right  of  collation  during  six  alternate  months  of  every  year.  Epis- 
copal elections  were  freely  restored  to  the  chapters,  except  in  case 
of  translation,  when  the  pope  still  continued  to  nominate ;  as  he  did 
also  if  any  person,  canonically  unfit,  were  presented  to  him  for  con- 
firmation. Rome,  for  the  remainder  of  the  fifteenth  century,  not 
satisfied  with  the  terms  she  had  imposed,  is  said  to  have  continually 
encroached  upon  the  right  of  election.  But  she  purchased  too 
dearly  her  triumph  over  the  weakness  of  Frederick  IH.,  and  the 
Hundred  Grievances  of  Germany,  presented  to  Adrian  YL  by 
the  diet  of  Nuremberg  in  1522,  manifested  the  working  of  a  long- 
treasured  resentment,  that  had  made  straight  the  path  before  the 
Saxon  reformer. 

France,  dissatisfied  with  the  abortive  termination  of  her  exertions 
daring  the  schism,  rejected  the  concordat  offered  by  Martin  Y., 
which  held  out  but  a  promise  of  imperfect  reformation.  8he  suffered 
in  consequence  the  papal  exacticHis  for  some  years,  till  the  decrees 
of  the  council  of  Bade  prompted  her  to  more  vigorous  efforts  for 
independence,  and  Charles  YII.  enacted  the  famous  Pragmatic 
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Sanction  of  Bourges.  This  has  been  deemed  a  sort  of  Mag:na 
Gharta  of  the  Gallican  church;  for  though  the  law  was  gpeedily 
ahrogated(  its  principle  has  remained  fixed  as  the  basis  of  ecde- 
siastical  liberties.  By  the  Pragmatic  Sanction  a  general  cooDcil 
.was  declared  superior  to  the  pope ;  elections  of  bishops  were  made 
free  from  all  control ;  mandats  or  grants  in  ex|)ectancy,  and  reserra- 
tions  of  benefices,  were  taken  away ;  first  fruits  were  abolished. 
This  defalcation  of  wealth,  which  had  now  become  dearer  than 
power,  could  not  be  patiently  borne  at  Borne.  Pius  II.,  the  same 
^neas  Sylvius  who  had  sold  himself  to  oppose  the  oouncU  of  Basle, 
in  whose  service  he  had  been  originally  distinguished,  used  every 
endeavour  to  procure  the  repeal  of  this  ordinance.  With  Charles 
yil.  he  had  no  success ;  but  Louis  XI.,  partly  out  of  blind  hatred 
to  his  father's  memory,  partly  from  a  delusive  exfiectation  that  tlie 
pope  would  support  the  Angevin  faction  in  Naples,  repealed  the 
Pragmatic  Sanction.  This  may  be  added  to  other  proofs  that 
Louis  XI.,  even  according  to  the  measures  of  worldly  wisdom,  was 
not  a  wise  politician.  His  people  judged  from  better  feelings ;  the 
parliament  of  Paris  constantly  refused  to  enregister  the  revocation 
of  that  favourite  law,  and  it  continued  in  many  respects  to  be  acted 
upon  until  the  reign  of  Francis  I.  At  the  States  General  of  Tours, 
in  1484,  the  inferior  clergy,  seconded  by  the  two  other  oiders, 
earnestly  requested  that  the  Pragmatic  Sanction  might  be  confirmed ; 
but  the  prelates  were  timid  or  comipt,  and  the  regent  Anne  wis 
unwilling  to  risk  a  quarrel  with. the  Holy  See.  This  unsettled  state 
continued,  the  Pragmatic  Sanction  neither  quite  enforced  nor  quite 
repealed,  till  Francis  I.,  having  accommodated  the  differences  of  his 
predecessor  with  Rome,  agreed  upon  a  final  concordat  with  Leo  X., 
the  treaty  that  subsisted  for  almost  three  centuries  between  the 
papacy  and  the  kingdom  of  France.  Instead  of  capitular  election  or 
papal  provision,  a  new  method  was  devised  for  filling  the  vacancies 
of  episcopal  sees.  The  king  was  to  nominate  a  fit  person,  whom  the 
pope  was  to  collate.  The  one  obtained  an  essential  patronage, 
the  other  preserved  his  theoretical  supremacy.  Annates  were  re- 
stored to  the  pope ;  a  concession  of  great  importance.  He  gave  np 
his  indefinite  prerogative  of  reserving  benefices,  and  received  only  a 
-small  stipulated  patronage.  This  convention  met  with  strenuous 
opposition  in  France ;  the  parliament  of  Paris  yielded  only  to  force; 
the  university  hardly  stopped  short  of  sedition ;  the  eealous  Gal- 
ileans have  ever  since  deplored  it,  as  a  fatal  wound  to  their  liberties. 
There  is  much  exaggehition  in  this,  as  far  as  the  relation  of  tbe 
Gallican  church  to  Rome  is  concerned ;  but  the  royal  nominatioD  to 
bishoprics  impaired  of  course  the  independence  of  the  hierarchy. 

From  the  principles  established  during  the  schism,  and  in  the 
Pragmatic  Scmctiou  of  Bourges,  arose  the  far*famed  liberties  of 
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the  Ghillicaxi  cbTirch,  whicli  honourably  distinguiBhed  her  &om  other 
members  of  the  Roman  communion.  These  liberties  do  not  strictly 
fall  within  my  limits ;  and  it  will  be  sufficient  to  observe  that  they 
depended  upon  two  maxims;  one,  that  the  pope  does  not  possess 
any  direct  or  indirect  temporal  authority ;'  the  other,  that  his 
spiritual  jurisdiction  can  only  be  exercised  in  conformity  with  such 
parts  of  the  canon  law  as  are  received  by  the  kingdom  of  France. 
Hence  the  Gallican  church  rejected  a  great  part  of  the  Sext  aud 
Clementines,  and  p^d  little  r^rd  to  modem  papal  bulls,  which  in 
fact  obtained  validity  only  by  the  king's  approbation. 

The  pontifical  usurpations  which  were  thus  restrained,  affected,  at 
least  in  their  direct  operation,  rather  the  church  than  the  state ;  and 
temporal  governments  would  only  have  been  half  emancipated,  if 
their  national  hierarchies  had  preserved  their  enormous  jurisdiction. 
England,  in  this  also,  began  the  work,  and  had  made  a  considerable 
progress,  while  the  mistaken  piety  or  policy  of  Louis  E^.  and  his 
snocesBors  had  laid  France  open  to  vast  encroachments.    But  the 
parliament  of  Paris,  instituted  in  1304,  gradually  established  a 
paramount  authority  over  ecclesiastical  as  well  as  civil  tribunals. 
Their  progress  was  indeed  very  slow,  and  it  was  not  till  the  begin- 
ning of  the  sixteenth  century  that  they  devised  their  famous  form 
of  procedure,  the  *'  appeal  because  of  abuse."    This,  in  the  course  of 
time,  and  through  the  decline  of  ecclesiastical  power,  not  only  proved 
an  effectual  barrier  against  encroachments  of  spiritual  jurisdiction, 
bat  drew  back  again  to  the  lay  court  the  greater  part  of  those  causes 
which  by  prescription,  and  indeed  by  law,  had  appertained  to  a 
different  cognizance.     Thus  testamentary,  and  even,  in  a  great 
degree,  matrimonial  causes  were  decided  by  the  parliament;  and 
in  many  other  matters  that  body,  being  the  judge  of  its  own  com- 
petence, narrowed,  by  means  of  the  appeal  because  of  abuse,  the 
bonndaries  of  the  opposite  jurisdiction.     This  remedial  process 
appears  to  have  been  more  extensively  applied  than  our  English 
writ  of  prohibition.    The  latter  merely  restrains  the  interference  of 
the  ecclesiastical  courts  in  matters  which  the  law  has  not  committed 
to  them.    But  the  parliament  of  Paris  considered  itself  as  conser- 
vator of  the  liberties  and  discipline  of  the  Gallican  church;  and 
interposed  the  appeal  because  of  abuse,  whenever  the  spiritual  court, 
even  in  its  proper  province,  transgressed  the  canonical  rules  by 
which  it  ought  to  be  governed. 

{  20.  While  the  bishops  of  Rome  were  losing  their  general  in- 
fluence over  Europe,  they  did  not  gain  more  estimation  in  Italy. 
It  is  indeed  a  problem  of  some  difficulty,  whether  they  derived  any 
substantial  advantage  from  their  temporal  principality.  From  the 
termination  of  the  schism,  as  the  popes  found  their  ambition 
thwarted  beyond  the  Alps,  it  was  diverted  more  and  more  towards 
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Bchemes  of  temporal  soyereignty.  In  these  we  do  not  perceive  that 
consistent  policy  which  remarkably  actuated  their  condnct  as  supreme 
heads  of  the  church.  Men  generally  advanced  in  years,  and  horn  of 
noble  Italian  families,  made  the  papacy  subservient  to  the  elevation 
of  their  kindred,  or  to  the  interests  of  a  local  faction.  For  such  ends 
they  mingled  in  the  dark  conspiracies  of  that  bad  age,  distinguished 
only  by  the  more  scandalous  turpitude  of  their  vices  from  the  petty 
tyrants  and  intriguers  with  whom  they  were  engaged.  In  the 
latter  part  of  the  fifteenth  century,  when  all  favourable  prejudices 
were  worn  away,  those  who  occupied  the  most  conspicuous  station 
in  Europe  disgraced  their  name  by  more  notorious  profligacy  than 
could  be  paralleled  in  the  darkest  age  that  had  preceded ;  and  at  the 
moment  beyond  which  this  work  is  not  carried,  the  invasion  of  Italy 
by  Charles  VIII.,  I  must  leave  the  pontifical  throne  in  the  posses- 
sion of  Alexander  YI. 
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CHAPTER  Vin. 

THE  ANGLO-SAXON  CONSTITUTION. 


PART   L 

^  1.  SBetch  of  Anglo-Saxon  History.  ^  2.  BoooeiBlon  to  the  Crown.  ^  3.  Infloenoe  of 
ProTtndal  GoTcmon.  $  4.  Orders  of  Men.  Thanes  and  Oeorls.  ^  6.  British  Natives 
and  Slavea.  ^  6.  Wttenagwnot.  $  1.  Jndtafad  System.  DiTlskm  Into  Hundreds. 
Goantj-Oovt  (  8.  Trial  bj  Jury.  Its  Antlqnlty  Investigated.  ^  9.  Law  of  Frank- 
pledge.   Its  several  Stages.    ^  10.  Qaestlon  of  Feudal  Tenures  before  the  Conquest. 

}  1.  The  seyen  very  unequal  kingdoms  of  the  Saxon  Heptarchy, 
formed  suooeasiyely  out  of  the  countries  wrested  from  the  Britons, 
were  originally  independent  of  each  other.  Several  times,  however, 
a  powerful  sovereign  acquired  a  preponderating  influence  over  his 
ne^hboars,  marked  perhaps  by  the  payment  of  tribute.  Seven  are 
enumerated  by  Bede  as  having  thus  reigned  over  the  whole  of 
Britain ;  an  expression  which  must  be  very  loosely  interpreted.' 
Three  kingdoms  became  at  length  predominant — those  of  Wessex, 
Hexcia,  and  Northumberland.  The  first  rendered  tributary  the 
small  estates  of  the  South-£ast,  and  the  second  that  of  the  Eastern 
Angles.  But  Egbert  king  of  Wessex  not  only  incorporated  with 
bis  own  monarchy  the  dependent  kingdoms  of  Kent  and  Essex,  but 
obtained  an  acknowledgment  of  his  superiority  from  Mercia  and 
Northumberland ;  the  latter  of  which,  though  the  most  extensive  of 
any  Anglo-Saxon  state,  was  too  much  weakened  by  its  internal 
divisions  to  offer  any  resistance.  Still  however  the  kingdoms  of 
Mercia,  East  Anglia,  and  Northumberland  remained  under  their 
ancient  line  of  sovereigns ;  nor  did  either  Egbert  or  his  five  imme- 
diate successors  assume  the  title  of  any  other  crown  than  Wessex. 

The  destruction  of  those  minor  states  was  reserved  for  a  different 
enemy.  About  the  end  of  the  eighth  century  the  northern  pirates 
began  to  ravage  the  coast  of  England.  Scandinavia  exhibited  in 
that  age  a  very  singular  condition  of  society.  Her  population, 
continually  redundant  in  those  barren  regions  which  gave  it  birth, 
was  cast  out  in  search  of  plunder  upon  the  ocean.  Those  who  loved 
riot  rather  than  famine  embarked  in  large  armaments  under  chiefs 
of  legitimate  authority  as  well  as  approved  valour.    Such  were  the 

iSsaNonL   •"nMBretwaUaa." 

Q  3 
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Sea-kings,  renowned  in  the  stories  of  the  North ;  the  younger 
branches,  commonly,  of  royal  families,  who  inherited,  as  it  were, 
the  sea  for  their  patrimony.  Withont  any  territory  but  on  the 
bosom  of  the  waves,  without  any  dwelling  but  their  ships,  these 
princely  pirates  were  obeyed  by  numerous  subjects,  and  intimidated 
mighty  nations.  Their  invasions  of  England  became  continually 
more  formidable;  and,  as  their  confidence  increased,  they  began 
first  to  winter,  and  ultimately  to  form  permanent  settlements  in  the 
country.  By  their  command  of  the  sea,  it  was  easy  for  them  to 
harass  every  part  of  an  island  presenting  such  an  extent  of  coast  as 
Britain ;  the  Saxons,  after  a  brave  resistance,  gradually  gave  way, 
and  were  on  the  brink  of  the  same  servitude  or  extermination  which 
their  own  arms  had  already  brought  upon  the  ancient  possessors. 

From  this  imminent  peril,  after  the  three  dependent  kingdoms, 
Mercia,  Northumberland,  and  East  Anglia,  had  been  overwhefaned, 
it  was  the  glory  of  Alfred  to  rescue  the  Anglo-Saxon  monarchy. 
Nothing  less  than  the  appearance  of  a  hero  so  undesponding,  so 
enterprising,  and  so  just,  oould  have  prevented  the  entire  oonqncst 
of  England.  Tet  he  never  subdued  the  Danes,  nor  became  maata  of 
the  whole  kingdom.  The  Thames,  the  Lea,  the  Ouse,  and  the 
lioman  road  called  Watling-«treet,  determined  the  limits  of  Alfred's 
dominion.  To  the  north-oast  of  this  boundary  were  spread  the 
invaders,  stiU  denominated  the  armtes  of  East  Anglia  and  Northmn- 
berland;  a  name  terribly  expressive  of  foreign  conquerors,  who 
retained  their  warlike  confederacy,  without  melting  into  the  mass 
of  their  subject  population.  Three  able  and  active  sovereigns, 
Edward,  Athelstan,  and  Edmund,  the  successors  of  Alfred,  pur- 
sued the  course  of  victory,  and  not  only  rendered  the  English 
monarchy  co-extensive  with  the  present  limits  of  England,  but 
asserted  at  least  a  supremacy  over  the  bordering  nations.*  Tet 
even  Edgar,  the  most  powerful  of  the  Anglo-Saxon  kings,  did  not 
venture  to  interfere  with  the  legal  customs  of  his  Danish  subjects.* 

Under  this  prince,  whose  tare  fortune  as  well  as  judicious  conduct 
procured  him  the  surname  of  Peaceable,  the  kingdom  appears  to 
have  reached  its  zenith  of  prosperity.  But  his  premature  death 
changed  the  scene.  The  minority  and  feeble  character  of  Ethelred  II. 
provoked  fresh  incursions  of  our  enemies  beyond  the  German  Sea. 
A  long  series  of  disasters,  and  the  inexplicable  tresaon  of  those  to 
whom  the  public  safety  was  entrusted,  overthrew  the  Saxon  line, 
and  established  Canute  of  Denmark  upon  the  throne. 

The  character  of  the  Scandinavian  nations  vras  in  some  measure 
changed  from  what  it  had  been  during  their  first  invasions.    They 

»  See  NoxB  H.  *'  Saxoa  Kings  of  all    oompexlaoii  of  dtelecta^  thet  the  Inhehttanti 

England."  ttom  the  ijumber.  or  at  least  the  T^ae,  to 

*  It  seems  now  to  be  asoertalned,  1)7  the    tba  Firth  of  Forth,  were'chlefly  Duml   •. 
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bad  embraced  the  Christian  faith ;  they  were  consolidated  into  great 
lungdoms ;  they  had  lost  some  of  that  predatory  and  ferocious  spirit 
wbicb  a  religion  invented,  as  it  seemed,  for  pirates  had  stimulated. 
Those  too  who  had  long  been  settled  in  England  became  gradually 
more  assimilated  to  the  natives,  whose  laws  and  language  were  not 
radically  different  from  their  own.  Hence  the  accession  of  a  Banish 
line  of  kings  produced  neither  any  evil  nor  any  sensible  change  of 
polity.  But  the  English  still  out-numbered  their  conquerors,  and 
eagerly  returned,  when  an  opportunity  arrived,  to  the  ancient  stock. 
Edward  the  Confessor,  notwithstanding  his  Norman  favourites,  was 
endeared  by  the  mildness  of  his  character  to  the  English  nation,  and 
sabsequent  miseries  gave  a  kind  of  posthumous  credit  to  a  reign  not 
eminent  either  for  good  fortune  or  wise  government. 

I  2.  In  a  stage  of  civilisation  so  little  advanced  as  that  of  the 
Anglo-Saxons,  and  under  circumstances  of  such  incessant  peril, 
the  fortunes  of  a  nation  chiefly  depend  upon  the  wisdom  and  valour 
of  its  sovereigns.    No  free  people,  therefore,  would  entnist  their 
safety  to  blind  chance,  and  permit  an  uniform  observance  of  here- 
ditary succession  to  prevail  against    strong    public    expediency. 
Accordingly,  the  Saxons,  like  most  other  European  nations,  while 
they  limited  the  inheritance  of  the  crown  exclusively  to  one  royal 
lamily,  were  not  very  scrupulous  about  its  devolution  upon  the 
nearest  heir.    It  is  an  unwarranted  assertion  of  Carte,  that  the  rule 
of  the  Anglo-Saxon  monarchy  was  "  lineal  agnatic  succession,  the 
blood  of  the  second  son  having  no  right  until  the  extinction  of 
that  of  the  eldest."^    Unquestionably  the  eldest  son  of  the  last 
king,  being  of  full  age,  and  not  manifestly  incompetent,  was  his 
natural  and  prohable  successor  \  nor  is  it  perhaps  certain  that  he 
always  waited  for  an  election  to  take  upon  himself  the  rights  of 
sovereignty,  although  the  ceremony  of  coronation,  according  to  the 
ancient  form,  appears  to  imply  its  necessity.     But  the  public 
security  in  those  times  was  thought  incompatible  with  a  minor 
king;  and  the  artificial  substitution  of  a  regency,  which  stricter 
notions  of  hereditary  right  have  introduced,  had  never  occurred  to 
so  rude  a  people.    Thus,  not  to  mention  those  instances  which  the 
obscure  times  of  the  Heptarchy  exhibit,  Ethelred  I.,  as  some  say, 
but  certainly  Alfred,  excluded  the  progeny  of  their  elder  brother 
from  the  throne.    Alfred,  in  his  testament,  dilates  upon  his  own 
title,  which  he  builds  upon  a  triple  foundation,  the  will  of  his 
father,  the  compact  of  his  brother  Ethelred,  and  the  consent  of  the 
West-Saxon  nobility.    A  similar  objection  to  the  government  of  an 
infant  seems  to  have  rendered  Athelstan,  notwithstanding  his 
reputed  illegitimacy,  the  public  choice  upon  the  death  of  Edward 

«  Vol  Lp.  865.    BlA^itonehaaUboared     knowledge  of  EngUih  HMory  wu  ntber 
to  pTX)Te  the  nme  propoelUon;  bat  his     saperfidal. 
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the  Elder.  Thus  too  the  aons  of  Edmund  I.  were  postponed  to 
their  uncle  Edred,  and  again,  preferred  to  his  issue.  And  happy 
might  it  have  been  for  England  if  this  exclusion  of  infants  had 
always  obtained.  But  upon  the  death  of  Edgar,  the  royal  family 
wanted  some  prince  of  mature  years  to  prevent  the  crown  from 
resting  upon  the  head  of  a  child;  and  hence  the  minorities  of 
Edward  II.  and  Ethelred  II.  led  to  misfortunes  which  overwhelmed 
for  a  time  both  the  house  of  Cerdic  and  the  English  nation. 

§  3.  The  Anglo-Saxon  monarchy,  during  its  earlier  period,  seema 
to  have  suffered  but  little  from  that  insubordination  among  the 
superior  nobility  which  ended  in  dismembering  the  empire  of 
Charlemagne.  Such  kings  as  Alfred  and  Athelstan  were  not  likely 
to  permit  it  And  the  English  counties,  each  under  its  own  alder- 
man, were  not  of  a  size  to  encourage  the  usurpations  of  their 
governors.  But  when  the  whole  kingdom  was  subdued,  there 
arose,  unfortunately,  a  fashion  of  entrusting  great  provinces  to  the 
administration  of  a  single  earl.  Notwithstanding  their  union, 
Mercia,  Northumberland,  and  East  Anglia  were  regarded  in  some 
degree  as  distinct  parts  of  the  monarchy.  A  difference  of  laws, 
though  probably  but  slight,  kept  up  this  separation.  Alfred 
governed  Mercia  by  the  hands  of  a  nobleman  who  had  married  his 
daughter  Ethelflcda ;  and  that  lady  after  her  husband^s  death  held 
the  reins  with  a  masculine  energy  till  her  own,  when  her  brother 
Edward  took  the  province  into  his  immediate  command.  But  from 
the  era  of  Edward  II.'s  succession  the  provincial  governors  began  to 
overpower  the  royal  authority,  as  they  had  done  upon  theoontinent^ 
England  under  this  prince  was  not  far  removed  from  the  condition 
of  France  under  Charles  the  Bald.  In  the  time  of  Edward  the 
Confessor  the  whole  kingdom  seems  to  have  been  divided  among 
five  Earls ;  ^  three  of  whom  were  Godwin  and  his  sons  Hardd  and 
Tostig.  It  cannot  be  wondered  at  that  the  royal  line  was  soon 
supplanted  by  the  most  powerful  and  popular  of  these  leaders, 
a  prince  well  worthy  to  have  founded  a  new  dynasty,  if  his  eminent 
qualities  had  not  yielded  to  those  of  a  still  more  illustrious  enemy. 

§  4.  The  proper  division  of  freemen  was  into  Eobls  and  CborU| 
a  division  corresponding  to  the  phrase  "gentle  and  simple"  of  later 
times.  The  Eorl  was  a  gentleman,  the  Ceorl  a  yeoman,  but  both 
freemen.  The  Eorl  did  not  become  a  title  of  office  till  the  eleventh 
century,  when  it  was  used  as  synonymous  to  alderman  for  the 
governor  of  a  county  or  province.  After  the  word  became  used  in 
this  restricted  sense,  the  class  of  persons  which  it  originally  desig- 
nated was  called  Thanes,  and  accordingly  we  have  the  twofold 
division  of  freemen  into  Thakes  and  Ceorls. 

Among  all  the  northern  nations,  as  is  well  known,  the  weregild, 

»  See  p.  36X 
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or  oompensation  for  murder,  was  the  standard  measure  of  the  grada- 
tions of  society.     In  the  Anglo-Saxon  laws  we  find  two  ranks  of 
freeholders ;  the  first,  called  King's  Thanes,  whose  lives  were  valued 
at  1200  shUlingp ;  the  second,  of  inferior  degree,  whose  composition 
was  half  that  sum.    That  of  a  ceorl  was  200  shillings.    If  this  pro- 
portion to  the  value  of  a  thane  points  out  the  insubordination  of 
rank,  it  certainly  does  not  exhibit  the  lower  freemen  in  a  state  of 
complete  abasement    The  ceorl  was  not  bound,  at  least  universally, 
to  the  land  which  he  cultivated.    He  was  occasionally  called  upon 
to  bear  arms  for  the  public  safety ;  he  was  protected  against  personal 
injuries,  or  trespasses  on  his  land ;  he  was  capable  of  property,  and 
of  the  privileges  which  it  conferred.    If  he  came  to  possess  ^ye 
hydes  of  land  (or  about  609  acres),  with  a  church  and  mansion  of 
his  own,  he  was  entitled  to  the  name  and  rights  of  a  thane.    And 
if  by  owning  five  hydes  of  land  he  became  a  thane,  it  is  plain  that 
he  might  possess  a  less  quantity  without  reaching  that  rank.    There 
were,  therefore,  ceorls  with  land  of  their  own,  and  ceorls  without 
land  of  their  own ;  ceorls  who  might  commend  themselves  to  what 
lord  they  pleased,  and^seorls  who  could  not  quit  the  land  on  which 
they  lived,  owing  various  services  to  the  lord  of  the  manor,  but 
always  freemen,  and  capable  of  becoming  gentlemen. 

Nobody  can  doubt  that  the  vUlani  and  hardarii  of  Domesday 

Book,  who  are  always  distinguished  from  the  serfs  of  the  demesne, 

were  the  ceorls  of  Anglo-Saxon  law.    And  I  presume  that  the  soc-' 

fn«n,  who  so  frequently  occur  in  that  record,  though  far  more  in 

some  counties  than  in  others,  were  ceorls  more  fortunate  than  the 

rest,  who  by  purchase  had  acquired  freeholds,  or  by  prescription  and 

the  indulgence  of  their  lords  had  obtained  such  a  property  in  the 

oatlands  allotted  to  them  that  they  could  not  be  removed,  and  in 

is^wy  instances  might  dispose  of  them  at  pleasure.    They  are  the 

root  of  a  noble  plant,  the  free  socage  tenants,  or  English  yeomanry, 

whose  independence  has  stamped  with  peculiar  features  both  our 

constitution  and  our  national  character.' 

i  5.  Beneath  the  ceorls  in  political  estimation  were  the  con- 
quered natives  of  Britons.  In  a  war  so  long  and  so  obstinately 
maintained  as  that  of  the  Britons  against  their  invaders,  it  is 
natural  to  conclude  that  in  a  great  part  of  the  country  the  original 
inhabitants  were  almost  extirpated,  and  that  the  remainder  were 
reduced  into  servitude.  This,  till  lately,  has  been  the  concurrent 
opinion  of  our  antiquaries ;  and,  with  some  qnaliOcation,  I  do  not 
Bee  why  it  should  not  still  be  received.  In  every  kingdom  of  the 
continent  which  was  formed  by  the  northern  nations  out  of  the  Roman 
empire,  the  Latin  language  preserved  its  superiority,  and  has  much 

•  For  ftuiher  infonxiaUoa  npoa  these  polnta^  see  Nors  III.  "Eorl  and  Ceorl." 
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more  been  corrupted  through  ignoranoe  and  \mnt  of  a  standard, 
than  intermingled  with  their  original  idiom.  But  our  own  languaci 
is,  and  has  been  from  the  earliest  times  after  the  Saxon  conquest 
essentially  Teutonic,  and  of  the  most  obvious  affinity  to  thost 
Low-German  dialects  which  are  spoken  along  the  coast  from  Fbmdcri 
to  Holstein.  With  such  as  are  exh^vagant  enough  to  controvert  »> 
evident  a  truth  it  is  idle  to  contend ;  and  those  who  believe  great 
part  of  our  language  to  be  borrowed  from  the  Welsh  may  donbtless 
infer  that  great  part  of  our  population  is  derived  from  the  same 
source.  If  we  look  through  the  subsisting  Anglo-Saxon  reooit^ 
there  is  not  very  frequent  mention  of  British  subjects.  But  some 
undoubtedly  there  were  in  a  state  of  freedom,  and  possessed  of  landed 
estate.  A  Welshman  (that  is^  a  Briton)  who  held  five  hydes  was 
raised,  like  a  oeorl,  to  the  dignity  of  thane.  In  the  composition, 
however,  for  their  lives,  and  consequently  in  their  rank  in  society, 
they  were  inferior  to  the  meanest  Saxon  freemen.  The  slaves,  who 
were  frequently  the  objects  of  legislation,  rather  for  the  porpooe  of 
ascertaining  their  punishments  than  of  securing  thdr  rights,  may 
be  presumed,  at  least  in  early  times,  to  have  been  part  of  the  con- 
quered Britons.  For  though  his  own  crimes,  or  the  tyranny  of 
othars,  might  possibly  reduce  a  Saxon  ceorl  to  this  condition,  it  is 
inconceivable  that  the  lowest  of  those  who  won  England  with  their 
swords  should  in  the  establishment  of  the  new  kingdoms  have  been 
left  destitute  of  personal  liberty. 

§  6.  The  great  council  by  which  an  Anglo-Saxon  king  was  guided 
in  all  the  main  acts  of  govenmient  bore  the  appellation  of  Witev- 
AGBMOT,  or  the  Assembly  af  the  Wi$e  Men,    All  their  laws  express 
the  assent  of  this  council;  and  there  are  instances  where  grants 
made  without  its  concurrence  have  been  revoked.    It  was  composed 
of  prelates  and  abbots,  of  the  aldermen  of  shires,  and,  as  it  is  gene- 
rally expressed,  of  the  noble  and  wise  men  of  the  kingdom.    Whether 
the  lesser  thanes,  or  inferior  proprietors  of  lands,  were  entitled  to  a 
place  in  the  national  council,  as  they  certainly  were  in  the  sbirge- 
mot,  or  county-court,  is  not  easily  to  be  decided.    If,  however,  all 
the  body  of  thanes  or  freeholders  were  admissible  to  the  witenage- 
mot,  it  is  unlikely  that  the  privilege  should  have  been  fully  exer- 
cised.   Very  few,  I  believe,  at  present  imagine  that  there  was  any 
representative  system  in  that  age;  much  less  that  the  ceorls  or 
inferior  freemen  had  the  smallest  share  in  the  deliberations  of  the 
national  assembly.    Every  argument  which  a  siHrit  of  controversy 
once  pressed  into  this  service  has  long  since  been  victoriously 
refuted.' 

§  7.  It  has  been  justly  remarked  by  Hume,  that,  among  a  people 
who  lived  in  so  simple  a  manner  as  these  Anglo-Saxons,  the  jndidal 

1  Note  IY.    "The  Wltenagemot.'' 
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power  is  always  of  more  ooDseqnenoe  than  the  legislative.  The 
liberties  of  these  Anglo-Saxon  thanes  i^ere  chiefly  secured,  next  to 
their  swords  and  their  f^  spirits,  by  the  inestimable  right  of  decid- 
ing civil  and  criminal  suits  in  their  own  ooaQty-<x>urt ;  an  iustitntion 
which,  having  sarvived  the  conquest,  and  contributed  in  no  small 
degree  to  fix  the  hberties  of  England  upon  a  broad  and  popular 
basis,  by  limiting  the  fendal  aristocracy,  deserves  attention  in  follow- 
ing the  history  of  the  British  constitution. 

The  division  of  the  kingdom  into  counties,  and  of  these  into 
hundreds  and  decennaries,  for  the  purpose  of  administering  justice, 
"was  not  peculiar  to  England.  In  the  early  laws  of  France  and 
liCHnbardy  frequent  mention  is  made  of  the  hundred-court,  and  now 
and  then  of  those  petty  village-magistrates  who  in  England  were 
called  tything-men.  It  has  been  usual  to  ascribe  the  establishment 
of  this  system  among  our  Saxon  ancestors  to  Alfred,  upon  the 
authority  of  Ingulfus,  a  writer  contemporary  with  the  conquest,  but 
the  work  which  bears  his  name  is  now  usually  considered  a  foigery. 
Neither  the  biographer  of  Alfred,  Asserius,  nor  the  existing  laws  of 
that  prince,  attribute  the  system  to  Alfred.  With  respect  indeed  to 
the  division  of  counties,  and  their  government  by  aldermen  and 
sherifGi,  it  is  certain  that  both  existed  long  before  his  time ;  aud  the 
utmost  that  can  be  supposed  is,  that  he  might  in  some  instances 
have  ascertained  an  unsettled  boundary.  There  does  not  seem  to  be 
equaLevidenoe  as  to  the  antiquity  of  the  minor  divisions.  Hundreds, 
I  think,  are  first  mentioned  in  a  kw  of  Edgar,  and  tythings  in  one 
of  Oanute.  But  as  Alfined,  it  must  be  remembered,  was  nevor 
master  of  more  than  half  the  kingdom,  the  complete  distribution  of 
England  into  these  districts  cannot,  upon  any  supposition,  be 
referred  to  him. 

There  is,  indeed,  a  circumstance  observable  in  this  division  which 
seems  to  indicate  that  it  could  not  have  taken  place  at  one  time,  nor 
upon  one  system ;  I  mean  the  extreme  inequality  of  hundreds  in 
difierent  ports  of  England.  Whether  the  name  be  conceived  to 
refer  to  the  number  of  free  families,  or  of  landholders,  or  of  petty 
vills,  forming  so  many  associations  of  mutual  assurance  or  frank- 
pledge, one  can  hardly  doubt  that,  when  the  term  was  first  applied, 
a  hundred  of  one  or  other  of  these  were  comprised,  at  an  average 
reckoning,  within  the  district.  But  it  is  impossible  to  reconcile  the 
varying  size  of  hundreds  to  any  single  hypothesis.  The  county  of 
Sussex  contains  sixty-five,  that  of  Dorset  forty-three ;  while  York- 
shire has  only  twenty-six,  and  Lancashire  but  six.  Ko  difference 
of  population,  though  the  south  of  England  was  undoubtedly  far 
the  best  peopled,  can  be  conceived  to  account  for  so  prodigious  a 
disparity.  I  know  of  no  better  solution  than  that  the  divisions  of 
the  north,  properly  called  wapentakes,  were  planned  upon  a  different 
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Bystem,  and  obtained  the  denomination  of  hondreda  inoorrecU y  alter 
the  union  of  all  England  nnder  a  single  soyereign. 

Assuming,  therefore,  the  name  and  partition  of  hundreds  to  h^n 
originated  in  the  southern  counties,  it  will  rather,  I  think,  appear 
probable  that  they  contained  only  an  hundred  free  families,  inclcid- 
ing  the  ceorls  as  well  as  their  landlords.  If  we  suppose  none  but 
the  latter  to  haye  been  numbered,  we  should  find  6000  thanes  in 
Kent,  and  6500  in  Sussex ;  a  reckoning  totally  inconsistent  with 
any  probable  estimate.  But  though  we  have  little  direct  testimony 
as  to  the  population  of  those  times,  there  is  one  passage  which  fiidls 
in  very  sufficiently  with  the  former  supposition.  Bede  says  that 
the  kingdom  of  the  South  Saxons,  comprehending  Surrey  as  well  as 
Sussex,  contained  7000  families.  The  county  of  Sussex  alone  is 
divided  into  sixty-five  hundreds,  which  comes  at  least  close  enough 
to  prove  that  free  families,  rath^  than  proprietors,  were  the  subject 
of  that  numeration. 

The  GoiTBT  OF  THE  HxTNDBBD  was  held,  as  on  the  continent,  by 
its  own  centenarius,  or  hundred-man,  more  often  called  aldennan, 
and,  in  the  Korman  times,  bailiff  or  constable,  but  under  the 
sheriff's  writ.  It  is,  in  the  language  of  the  law,  the  sherifiTs  tourn 
and  leet.  And  in  the  Anglo-Saxon  age  it  was  a  court  of  justice  for 
suitors  within  the  hundred,  though  it  could  not  execute  its  procesa 
beyond  that  limit.  It  also  punished  small  offences,  and  was  entrasted 
with  the  **  view  of  frank-pledge,"  and  the  maintenance  of  the  groat 
police  of  mutual  surety.  In  some  cases,  that  is,  when  the  hundred 
was  competent  to  render  judgment,  it  seems  that  the  county-court 
could  only  exercise  an  appellate  jurisdiction  for  denial  of  right  in 
the  lower  tribunaL  But  in  course  of  time  the  former  and  more 
celebrated  court  became  the  real  arbiter  of  important  suits;  and 
the  court-leet  fell  almost  entirely  into  disuse  as  a  civil  jurisdiction, 
contenting  itself  with  punishing  petty  offences  and  keeping  up  a 
local  police.'  It  was  to  the  Countt-Goubt  what  an  English  free- 
man chiefly  looked  for  the  maintenance  of  his  civil  rights.  In  this 
assembly,  held  twice  in  the  year  by  the  bishop  and  the  aldennan,* 
or,  in  his  absence,  the  sheriff,  the  oath  of  allegiance  was  administered 
to  all  freemen,  breaches  of  the  peace  were  inquired  into,  crimes  were 


*  sir  F.  Palgrave  In  the  'Edinbargh  Re-  both  the  Inqoest  and  the  Joiy, 

Tiew '  for  1823  (zxxTi.  287),  deduora  the  Jurisdiction,  as  he  oonoelvea.  In  all  aaes 

hundred  tram  the  kcerad  of  the  Scandlna-  civil,  criminal,  and  eocleataatlcal,  tinon^ 

Tlan  Ungdoma.  the  integral  unit  of  the  tiila  was  restrained  after  the  OoDqneal 
Scandinavian  oommonwealths.    He  points        *  The  alderman  was  the  highest  nnk 

out  that  the  hundred  was  as  much  the  or-  after  the  royal  fionlly,  to  which  he  somc^ 

ganlc  germ  of  the  Anglo-Saxon  common-  times  beloi^ied.     Every  county  had  Its 

wealth,  as  the  haerad  was  of  the  Scandl-  alderman ;  but  the  name  Is  not  sppUed 

naviiui.    Thus,  the  Wt,  hold  every  month,  In  written  documents  to  magistrates  of 

and  composed  of  the  tythlng-men  or  head-  boroughs  before  the  conquest. 
bon>ughs»reprQsentlngthe  Inhabitonia^were 
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inTesiigated,  and  claims  were  determined.    In  this  court  alone,  the 
thanes  to  the  exclusion  of  inferior  freemen,  were  the  judges  of  civil 
oontrovernes.    The  latter  indeed  were  called  upon  to  attend  its  meet- 
iagSy  or,  in  the  language  of  our  present  law,  were  suitors  to  the  court, 
and  it  was  penal  to  be  ahsent  But  this  was  on  account  of  other  duties, 
the  oath  of  allegiance  which  they  were  to  take,  or  the  fiank-xjledges 
into  which  they  were  to  enter,  not  in  order  to  exercise  any  judicial 
power;  unless  we  conceive  that  the  disputes  of  the  ceorls  were 
decided  by  judges  of  their  own  rank.    No  appeal  could  be  made  to 
the  royal  tribunal,  unless  justice  was  denied  in  the  county-court. 
There  were,  however,  royal  judges,  who,  either  by  way  of  appeal 
from  the  lower  courts,  or  in  excepted  cases,  formed  a  paramount 
judicature;  but  how  their  court  was  composed  under  the  Anglo- 
Saxon  sovereigns  I  do  not  pretend  to  assert. 

§  8.  It  had  been  a  prevailing  opinion  that  trial  by  jury  may  be 
referred  to  the  Anglo-Saxon  age,  and  common  tradition  has  ascribed 
it  to  the  wisdom  of  Alfred;  but  this  opinion  is  now  universally 
abandoned  The  only  passage  in  the  laws  of  Alfred  bearing  upon 
this  point  is  as  follows : — ^"  If  any  one  accuse  a  king's  thane  of 
homicide,  if  he  dare  to  purge  himself,  let  him  do  it  along  with 
twelre  king's  thanes.**  '^If  any  one  accuse  a  thane  of  less  rank 
than  a  king's  thane,  let  him  purge  himself  along  with  eleven  of  his 
equals,  and  one  king's  thane."  lliis  law,  which  some  contend  to 
mean  nothing  but  trial  by  jury,  really  refers  to  thai  ancient  usage  of 
compurgation,  where  the  accused  sustained  his  own  oath  by  those 
of  a  number  of  his  friends,  who  pledged  their  knowledge,  or  at  least 
their  bdief^  of  his  innocence.  Other  passages  in  the  Saxon  laws 
which  have  been  cited  in  favour  of  the  antiquity  of  trial  by  jury 
equally  refer  to  compurgators.  Their  numbers  were  sometimes 
twelve,  at  other  times  twenty-four,  and  occasionally  thirty-six. 

The  principle  of  the  whole  law  of  compurgation  is  to  be  found  in 
that  stress  laid  upon  general  character  which  pervades  the  Anglo- 
Saxon  jurisprudence.  The  law  of  frank-pledge  proceeded  upon  the 
maxim  that  the  best  guarantee  of  every  man's  obedience  to  the 
government  was  to  be  sought  in  the  con6dence  of  his  neighbours. 

The  seeds  of  our  present  form  of  trial  by  jury  may  be  discovered 
in  a  law  of  Ethelred  II.,  by  which  a  court  was  to  be  held  in  every 
wapentake,  where  the  sheriff  and  twelve  principal  thanes  should 
swear  that  they  would  neither  acquit  any  criminal  nor  convict  any 
innocent  person.  It  seems  more  probable  that  these  thanes  were 
permanent  assessors  to  the  sheriff,  like  the  scabini  so  frequently 
mentioned  in  the  early  laws  of  France  and  Italy,  than  jurors  indis- 
criminately selected.  Their  duties  were  to  present  offenders,  and 
they  bear  an  analogy  to  our  grand  juries.  They  must  be  clearly 
distinguished  from  the  compurgators  already  mentioned. 
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The  nearest  approach  to  a  reg;alar  jnry  which  has  been  ire- 
served  in  our  scanty  memorials  of  the  Anglo-Saxon  age  ooonn  Ib 
the  history  of  the  monastery  of  Ramsey.  A  controveisy  relatiBg 
to  hinds  between  that  society  and  a  certain  nobleman  was  brooght 
ioto  the  county  court,  when  each  party  was  heard  in  his  own  b^iall 
After  this  commencement,  on  account  probably  of  the  length  and 
difiSculty  of  the  investigation,  it  was  referred  by  the  court  to  thirtr- 
six  thanes,  equally  chosen  by  both  sides.  And  here  we  begin  to 
perceive  the  manner  in  which  those  tumultuous  assemblies,  the 
mixed  body  of  freeholders  in  their  county  court,  slid  gradually  into 
a  more  steady  and  more  diligent  tribunal.  But  this  was  not  the 
work  of  a  single  age.  Id  the  Conqueror^s  reign  we  find  a  proceeding 
very  similar  to  the  case  of  Bamsey,  in  which  the  suit  had  been 
commenced  in  the  county  court  beifore  it  was  found  expedient  to 
remit  it  to  a  select  body  of  freeholders.  In  the  reign  of  William 
Bufus,  and  down  to  that  of  Henry  IL,  whan  the  trial  of  writs  ot 
right  by  the  grand  assize  was  introduced,  there  are  other  instances 
of  the  original  usage. 

It  is  impossible  not  to  be  struck  with  the  preference  given  to 
twelve,  or  some  multiple  of  it,  in  fixing  the  number  either  of  judges 
or  compurgators.  This  was  not  peculiar  to  England.  There  are 
several  instances  of  it  in  the  eariy  German  laws.  And  that  number 
seems  to  have  been  regarded  witli  equal  veneration  in  Scandinavia. 
It  is  very  immaterial  from  what  caprice  or  superstition  this  piedilec- 
tion  arose.  But  its  general  prevalence  shows  that,  in  searching  for 
the  origin  of  trial  by  jury,  we  cannot  rely  for  a  moment  upon  any 
analogy  which  the  mere  number  affords.  I  am  induced  to  make 
this  observation,  because  some  of  the  passages  which  have  been 
alleged  by  eminent  men  for  the  purpose  of  establishing  the  existence 
of  that  institution  before  the  conquest  seem  to  have  little  else  to 
support  them.^ 

§  9.  There  is  certainly  no  part  of  the  Anglo-Saxon  pdity  which 
has  attracted  so  much  the  notice  of  modem  times  as  the  law  of 
franh-piedge,  or  mutual  responsibility  of  the  members  of  a  tythiiig 
for  each  other's  abiding  the  course  of  justice.  This,  like  the  distri- 
bution of  hundreds  and  tythings  themselves,  and  like  trial  by  jury, 
has  been  generally  attributed  to  Alfred ;  and  of  this,  I  suspect^  we 
must  also  deprive  him. 

The  peculiar  sjrstem  of  frank-pledges  seems  to  have  passed  throogh 
the  following  very  gradual  stages.  At  first  an  acoused  person  wu 
obliged  to  find  bail  for  standing  his  trial.  At  a  subsequent  period 
his  relations  were  called  upon  to  become  sureties  for  payment  of  the 
composition  and  other  fines  to  which  he  was  liable.  They  wero  even 
subject  to  be  imprisoned  until  payment  was  made,  and  this  imprisoo- 

»•  NOTB  V.  ••  Trial  by  Jury." 
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ment  was  oommutable  for  ft  certain  sam  of  money.    The  next  stage 

was  to  make  persons  already  oonvicted,  or  of  suspidous  repute,  give 

sureties  for  their  future  behaviour.    It  is  not  till  the  reign  of  Edgar 

that  we  find  the  first  general  law,  which  places  every  man  in  tlio 

condition  of  the  guilty  or  suspected,  and  compels  him  to  find  a 

sarety,  who  shall  be  responsible  for  his  appearance  when  judicially 

sommoned.     This  is  perpetuaUy  repeated  and  enforced  in  later 

statutes,  during  his  reign  and  that  of  Ethelred.    Finally,  the  laws 

of  Omute  declare  the  necessity  of  belonging  to  some  hundred  and 

tything,  as  well  as  of  providing  sureties ;  and  it  may,  perhaps,  be 

inferred  that  the  custom  of  rendering  every  member  of  a  tything 

answerable  for  the  appearance  of  all  the  rest,  as  it  existed  after  the 

conquest,  is  as  old  as  the  reign  of  this  Danish  monarch. 

It  is  an  error  to  suppose,  as  some  have  stated,  that  "  the  members 
of  every  tything  were  responsible  for  the  conduct  of  one  another ; 
and  that  the  society,  or  their  leader,  might  be  prosecuted  and  com* 
polled  to  make  reparation  for  an  injury  committed  by  any  indi- 
viduaL'*     In  fact  the  members  of  a  tything  were  no  more  than 
perpetual  bail  for  each  other.    "  The  greatest  security  of  the  public 
Gsder  (say  the  laws  ascribed  to  the  Confessor)  is  that  every  man 
most  bind  himself  to  one  of  those  societies  which  the  English  in 
general  call  freeborgs,  and  the  people  of  Yorkshire  ten  men's  tale.'' 
This  consisted  in  the  responsibility  of  ten  men,  each  for  the  other, 
throtigfaout  every  village  in  the  kingdom  ;  so  that,  if  one  of  the  ten 
committed  any  fault,  the  nine  should  produce  him  in  justice  ;  where 
he  should  make  reparation  by  his  own  property  or  by  personal 
punishment.    If  he  fled  from  justice  a  mode  was  provided  according 
to  which  the  tything  might  clear  themselves  from  participation  in 
his  crime  or  escape ;  in  de&ult  of  such  exculpation,  and  the  male- 
factor*s  estate  proving  deficient,  they  were  compelled  to  make  good 
the  penalty.    And  it  is  equally  manifest,  from  every  other  passage 
in  which  mention  is  made  of  this  ancient  institution,  that  the 
obligation  of  the  tything  was  merely  that  of  permanent  bail, 
responsible  only  indirectly  for  the  good  behaviour  of  their  members. 
Every  freeman  above  the  age  of  twelve  years  was  required  to  be 
enrolled  in  some  tything.    In  order  to  enforce  this  essential  part  of 
police,  the  courts  of  the  toum  and  leet  were  erected,  or  rather 
.  perhaps  separated  from  that  of  the  county.    The  periodical  meetings 
of  these,  whose  duty  it  was  to  inquire  into  the  state  of  tythings, 
whence  they  were  called  the  view  of  frank-pledge,  are  r^;ulated  in 
Magna  Charts.    But  this  custom,  which  seems  to  have  been  in 
full  vigour  when  Bracton  wrote,  and  is  enforced  by  a  statute  of 
Edward  II.,  gradually  died  away  in  succeeding  times. 

{ 10.  It  remains  only,  before  we  conclude  this  sketch  of  the 
Anglo-Saxon  system,  to  consider  the  once  famous  question  re- 
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spscting  the  esUbliahment  of  feudal  tenures  in  England  before  the 
Conquest. 

The  distribution  of  landed  property  in  England  by  the  Anglo- 
Sazons  is  clearly  explained  by  Mr.  Allen,  in  his  inquiry  into  the 
'  Rise  and  Growth  of  the  Boyal  FrerogatiTe.*  ''  Part  of  the  lands  they 
acquired  was  concerted  into  estates  of  inheritance  for  individnaU; 
part  remained  the  property  of  the  public  and  was  left  to  the  disposal 
of  the  state.    The  former  was  called  Bodand;  the  latter  FokkauL 

"  Fcldandj  as  the  word  imports,  was  the  land  of  the  folk  or  people. 

It  was  the  property  of  the  community.  It  might  be  oocupied  in 
common,  or  possessed  in  severalty.  But,  while  it  continued  to  be  Mc- 
land,  it  could  not  be  alienated  in  perpetuity ;  and  therefore,  on  the 
expiration  of  the  term  for  which  it  had  been  granted,  it  reyerted  to 
the  community,  and  was  again  distributed  by  the  same  authority. 

"  Bodand  was  held  by  book  or  cbarter.  It  was  land  that  bad  been 
severed  by  an  act  of  government  from  the  folcland,  and  converted 
into  an  estate  of  perpetual  inheritance.  It  might  belong  to  the  church, 
to  the  king,  or  to  a  subject.  It  might  be  alienable  and  devisable  at  the 
will  of  the  proprietor.  It  might  be  limited  in  its  descent  without  any 
power  of  alienation  in  the  possessor.  It  was  often  granted  for  a 
single  life,  or  for  more  lives  than  one,  with  remainder  in  perpetuity  to 
the  church.    It  was  forfeited  for  various  delinquencies  to  the  state. 

*'  Folcland  was  subject .  to  many  burthens  and  exactions  from 
which  bocland  was  exempt.  The  possessors  of  folcland  were  bound 
to  assist  in  the  reparation  of  royal  vills  and  in  other  public  wcvks. 
They  were  liable  to  have  travellers  and  others  quartered  cm  them 
for  subsistence.  They  were  required  to  give  hospitality  to  kings 
and  great  men  in  their  progresses  through  the  country,  to  furnish 
them  with  carriages  and  relays  of  horses,  and  to  extend  the  ssme 
assistance  to  their  messengers,  followers,  aAd  servants,  and  even  to 
the  persons  who  had  charge  of  their  hawks,  horses,  and  hounds. 
Such  at  least  are  the  burthens  from  which  lands  are  liberated  when 
converted  by  charter  into  bocland. 

'*  Bocland  was  liable  to  none  of  these  exactions.  It  was  released 
from  all  services  to  the  public,  with  the  exception  of  contributing  to 
military  expeditions,  and  to  the  reparation  of  castles  and  bridges. 
These  duties  or  services  were  comprised  in  the  phrase  of  truwda 
necesntas,  which  were  said  to  be  incumbent  on  all  persona,  so  that 
none  could  be  excused  from  them.  The  chureh  indeed  contrived,  in 
some  cases,  to  obtain  an  exemption  from  them ;  but  in  general  its 
lands,  like  those  of  others,  were  subject  to  them." — (p.  142). 

The  obligations  of  the  trinoda  necessitcu^  and  especially  that  of 
military  service,  have  been  sometimes  thought  to  denote  a  feudal 
tenure.  There  is,  however,  a  confusion  into  which  we  may  &11 
by  not  sufficiently  discriminating  the  rights  of  a  king  as  chief  lord 
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of  his  vassals,  and  as  sovereign  of  his  subjects.  In  every  country 
the  supreme  power  is  entitled  to  use  the  arm  of  each  citizen  in  the 
pnhlic  defence.  The  usage  of  all  nations  agrees  with  common 
reason  in  establishing  this  great  principle  There  is  nothing  there- 
fore peculiarly  feudal  in  this  military  service  of  landholders ;  it  was 
due  from  the  alodial  proprietors  upon  the  continent ;  it  was  derived 
from  their  German  ancestors ;  it  had  been  fixed,  probably,  by  the 
legislatures  of  the  Heptarchy  upon  the  first  settlement  in  Britain. 

It  is  material,  however,  to  observe  that  a  thane  forfeited  his 
hereditary  freehold  by  misconduct  in  battle ;  a  penalty  more  severe 
than  was  inflicted  upon  alodial  proprietors  on  the  continent.  TVe 
even  find  in  the  earliest  Saxon  laws  that  the  sithcundman,  who 
seems  to  have  corresponded  to  the  inferior  thane  of  later  times, 
forfeited  his  land  by  neglect  of  attendance  in  war ;  for  which  an 
alodialist  in  France  would  only  have  paid  his  heribannum,  or  penal t3% 
Nevertheless,  as  the  policy  of  different  states  may  enforce  the  duties 
of  subjects  by  more  or  less  severe  sanctions,  I  do  not  know  that  a 
law  of  forfeiture  in  such  cases  is  to  be  considered  as  positively 
implying  a  feudal  tenure. 

But  a  much  stronger  presumption  is  afforded  by  passages  that 
indicate  a  mutual  relation  of  lord  and  vassal  among  the  free  j)ro- 
prietors.  The  most  powerful  subjects  have  not  a  natural  right  to 
the  service  of  other  freemen.  But  in  the  laws  enacted  during  the 
Heptarchy  we  find  that  the  sithcundman,  or  petty  gentleman,  might 
be  dependent  on  a  superior  lord.  This  is  more  distinctly  expressed 
in  some  ecclesiastical  canons,  apparently  of  the  tenth  century,  which 
distinguish  the  king's  thane  from  the  landholder,  who  depended 
npon  a  lord.  Other  proofs  of  this  might  be  brought  from  the  Anglo- 
Saxon  laws.  It  is  not,  however,  sufficient  to  prove  a  mutual  relation 
between  the  higher  and  lower  order  of  gentry,  in  order  to  establish 
the  existence  of  feudal  tenures.  For  this  relation  was  often  per- 
sonal, and  bore  the  name  of  commendation.  And  no  nation  was  so 
rigorous  as  the  English  in  compelling  every  man,  from  the  king's 
thane  to  the  ceorl,  to  place  himself  under  a  lawful  superior.  Hence 
the  question  is  not  to  be  hastily  decided  on  the  credit  of  a  few 
passages  that  express  this  gradation  of  dependence ;  feudal  vassalage, 
the  object  of  our  inquiry,  being  of  a  real^  not  a  personal  nature,  and 
resulting  entirely  from  the  tenure  of  particular  lands.'  But  it  is  not 
unlikely  that  the  personal  relation  of  client,  if  I  may  use  that  word» 
might  in  a  multitude  of  cases  be  changed  into  that  of  vassaL  And 
certainly  many  of  the  motives  which  operated  in  France  to  produce 
a  very  general  commutation  of  alodial  into  feudal  tenure  might  have 
a  similar  influence  in  England,  where  the  disorderly  condition  of 
society  made  it  the  interest  of  every  man  to  obtain  the  protection 
of  some  potent  lord. 
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The  word  thane  oorresponda  in  its  derivation  to  vassal ;  and  the 
latter  term  is  used  by  Asserius,  the  contemporaiy  biograpber  of 
Alfred,  in  speaking  of  the  nobles  of  that  prince.  In  their  att^idanoe, 
too,  upon  the  royal  court,  and  the  fidelity  which  was  expected  from 
them,  the  kiug*s  thanes  seem  exactly  to  have  resembled  that  dass  of 
followers  who,  under  difi'erent  appellations^  were  the  guards  as  well 
as  courtiers  of  the  Frank  and  Lombard  sovereigns.  But  I  bare 
remarked  that  the  word  thane  is  not  applied  to  the  whole  body  of 
gentry  in  the  more  ancient  laws,  where  the  word  ectrl  is  opposed  to 
the  ceorl  or  roturier,  and  that  of  nthcundman  to  the  royal  thane. 
It  would  be  too  much  to  infer,  from  the  extension  of  this  latter  word  to 
a  large  class  of  persons,  that  we  should  interpret  it  with  a  close  atten- 
tion  to  etymology,  a  very  uncertain  guide  in  almost  all  investigationa. 

For  the  age  immediately  preceding  the  Norman  invasion  we  cannot 
have  recourse  to  a  better  authority  than  Domesday  Book.  That 
incomparable  record  contains  the  names  of  every  tenant,  and  the 
conditions  of  his  tenure,  under  the  Confessor,  as  well  as  at  the  time 
of  its  compilation,  and  seems  to  give  little  countenance  to  the  notion 
that  a  radical  change  in  the  system  of  our  laws  had  been  effected 
during  the  interval.  In  almost  every  page  we  meet  with  tenants 
either  of  the  crown  or  of  other  lords,  denominated  thanes,  freeholdera 
(liberi  homines),  or  socagers  (socmanni).  Some  of  these,  it  is  stated, 
might  sell  their  lands  to  whom  they  pleased ;  others  were  restricted 
from  alienation.  Some,  as  it  is  expressed,  might  go  with  their 
lands  whither  they  would ;  by  which  I  understand  the  right  of 
commending  themselves  to  any  patron  of  their  choice.  These  of 
course  could  not  be  feudal  tenants  in  any  proper  notion  of  that 
term.  Others  could  not  depart  from  the  lord  whom  they  served ;  not, 
certainly,  that  they  were  personally  bound  to  the  soil,  but  that,  so  long 
as  they  retained  it,  the  seigniory  of  the  superior  could  not  be  defeated. 
But  I  am  not  aware  that  military  service  is  specified  in  any  instance 
to  be  due  from  one  of  these  tenants ;  though  it  is  difficult  to  speak 
as  to  a  negative  proposition  of  this  kind  with  any  confidence. 

No  direct  evidence  appears  as  to  the  ceremony  of  homage  or  the 
oath  of  fealty  before  the  Conquest  The  feudal  exaction  of  Md  in 
certain  prescribed  cases  seems  to  have  been  unknown.  Still  less 
could  those  of  wardship  and  marriage  prevail,  which  were  no  general 
l>arts  of  the  great  feudal  system.  The  English  lawyers,  through  an 
imperfect  acquaintance  with  the  history  of  feuds  upon  the  continent^ 
have  treated  these  unjust  innovations  as  if  they  had  formed  essmtial 
parts  of  the  system,  and  sprung  naturally  from  the  relation  between 
lord  and  vassal  And,  with  reference  to  the  present  question,  Sir  Henry 
Spelman  has  certainly  laid  too  much  stress  upon  them  in  conduding 
that  feudal  tenures  did  not  exist  among  the  Anglo-Saxons,  because 
their  lands  were  not  in  ward,  nor  their  persons  sold  in  marrii^. 
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It  has  been  shown  in  another  place  how  the  right  of  territorial 

jtirisdicUon  was  generally,  and  at  last  inseparably,  connected  with 

feudal  tenure.    Of  this  right  we  meet  frequent  instances  in  the  laws 

ancL  records  of  the  Anglo-Saxons.    And  Domesday  Book  is  full  of 

decisire  proofs  that  the  English  lords  had  their  courts  wherein  they 

rendered  justice  to  their  suitors,  like  the  continental  nobility ; 

X>rivileges  which  are  noticed  with  great  precision  in  that  record, 

as  part  of  the  statistical  snryey.    For  the  right  of  jurisdiction  at 

a  lime  when  punishments  were  almost  wholly  pecuniary  was  a 

matter  of  property,  and  sought  from  motives  of  rapacity  as  well  as 

pride. 

TVliether  therefore  the  law  of  feudal  tenures  can  be  said  to  have 

existed  in  England  before  the  Conquest  must  be  left  to  every  reader's 

determination.    Perhaps  any  attempt  to  decide  it  positively  would 

end  in  a  verbal  dispute.    In  tracing  the  history  of  every  political 

iDstitution,  three  things  are  to  be  considered,  the  principle,  the  form, 

and  the  name.    The  last  will  probably  not  be  found  in  any  genuine 

Anglo-Saxon  record.    Of  the  form  or  the  peculiar  ceremonies  and 

incidents  of  a  regular  fief,  there  is  some,  though  not  much  appear- 

anca    But  those  who  reflect  upon  the  dependence  in  which  free  and 

even  noble  tenants  held  their  estates  of  other  subjects,  and  upon  the 

privileges  of  territorial  jurisdiction,  will,  I  think,  perceive   much 

of  the  intrinsic  character  of  the  feudal  relation,  though  in  a  less 

mature  and  systematic  shape  than  it  assumed  after  the  Noiman 

conquest." 

II  It  wUl  probablj  be  never  dtapnted  eleventh  oentnry  he  teems  to  have  entered 

•gain  tbatluidaweregnntedby*milltai7  ontbezlgbtofdisposiiigof  theirabtfclend 

tenure  before  the  conquest  Bat  the  genenl  without  reference  to  the  witan,  end  of  cell- 

tenure  of  lands  was  stiU  allodlaL  We  may  ing  np  to  his  own  court  bj  writ  suits 

pTobaUj  not  err  very  much  in  supposing  which  had  not  yet  exhausted  the  powers  of 

that  the  state  of  tenures  In  Kngland  under  the  lower  tribunals.    The  number  of  royal 

Canute  or  the  Confessor  was  a  good  deal  vsssajs  was  thus  greatly  increased,  and 

like  those  in  Frsnoe  under  Charlemagne  or  with  them  the  power  of  royal  and  noUe 

Charles  the  Bald,— an  allodial  trunk  with  Jurisdictions.    Qurate  proeeeded  so  £u:  in 

numerous    branches   of  feudal   benefice  the  direction  of  imperial  feudalism  as  to 

grafted  into  il    But  the  convetsltm  of  the  rearrange  the  kingdom  under  a  very  small 

one  mode  of  tenure  into  the  other,  so  fke-  number  of  great  earls,  who  were  strong 

qoent  in  Fnmoe,  does  not  appear  by  evi-  enough  in  some  cases  to  transmit  their 

deooe  to  have  prevailed  on  this  side  of  the  authority  to  tiwlr  children,  though  not 

channeL    On  this  question  Profeaatn-Stobfaa  without  new  investitore^  and  who,  had 

mnarks  ('Select  Charters,'  Jtc^  p.  13) :~  time  been  given  for  the  system  to  work, 

*'  From  the  end  of  the  tenth  oentuiy  a  would  have  no  doubt  developed  the  same 

change  sets  in  which  might  ultimately  by  a  sort   of   feudality   as   prevailed  abroad. 

slow  and  steady  series  of  causes  and  consfr-  Already  by  subinfeudation  or  by  commen* 

quenoBS   have   produced   something   like  daUon  great  portions  of  the  land  of  the 

continental  feudalism.    The  great  position  country  were  bdng  held  by  a  feudal  tenure^ 

taken  by  Edgar  and  Canute,  to  whom  awl  the  allodial  tenure  whidi  hsd  onoe 

the  princes  of  the  other  kingdoms  of  the  iMen  universal,  was  becoming  the  privilege 

i«Utnd  submitted  as  vasmls,  had  the  effect  of  a  few  great  nobles  too  strong  to  be  on- 

of  centralizing  the  government  and  increas-  seated,  or  a  local  usage  in  a  class  of  land* 

ing  the  power  of  the  king.    Early  in  the  owners  too  humble  to  be  dangerous." 
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L    THE  BEETWALDAS. 

These  seven  princes  enumereted  by 
Bede  have  been  called  Bretwaldas,  and 
they  have,  by  some  late  historians,  been  ad- 
vanoed  to  higher  Impoitanoe  and  to  a 
different  kind  of  power  than,  as  It  appesrs 
to  me,  there  Is  any  sufficient  ground  to  be- 
stow on  them.  Bede  Is  the  original  witness 
for  the  seven  monarcihs  who  before  bis 
time  had  enjoyed  a  prqwnderanoe  over  the 
Anglo*Saxon8  south  of  the  Humber: — 
"Qui  cnnctls  australibus  gentis  Anglonim 
pTovlncUa,  quae  Humbns  fluvio  et  oontl- 
guls  el  termlnls  sequestrantur  a  Boreall- 
btts,  imperftrunt."  (Hist  Eod.  lib.  11.  c.  5.) 
The  four  ftist^nained  had  no  authority  over 
Northumbria;  but  the  last  three  being 
sovereigns  of  that  kingdom,  their  sway 
would  Include  the  whole  of  England. 

The  Saxon  Chronicle,  under  the  reign  of 
Egbert,  says  that  he  was  the  eighth  who 
had  a  dominion  over  Britain;  using  the 
remarkable  word  BmerwALnA,  which  is 
found  nowhere  else.    This,  bj  its  root 
wUdan,  a  Saxon  verb^  to  rule  (whence  our 
word  tcidd).  Implies  a  ruler  of  Britain  or 
the  Brttona.  The  Chronicle  then  copies  the 
enumeration  of  the  other  seven  In  Bede, 
with  a  little  abridgment    The  kings  men- 
tioned by  Bede  are  iEUl  or  Ella,  founder 
of  the  kingdom  of  the  South-SaxooB,  about 
i77 ;  Ceaulin.  of  Wessez,  after  the  interval 
of  nearly  a  century;  Ethelbert,  of  Kent, 
the  first  Christian  king;  Bedwald,  of  East 
An^Ua;  after  him  three   NOTthumMan 
kings  in  suooession,  Edwin,  Oswald,  Oswin. 
We  have,  therefore,  sufficient  testimony 
that  befbre  ibe  middle  ot  the  seventh  oen- 
tuxy  Ibur  kings,  from  four  Anglo-Saxon 
kingdoms,  had,  at  intervals  of  time,  be* 
anae  superior  to  the  rest ;  excepting;  how- 
ever, the  Northumbrians,  whom  Bede  dis- 
tinguished, and  whose  snl^ectlon  to  a 
southern  prince  does  not  appear  at  all 
probable.    None,  tberefbre,  of  these  could 
well  have  been  called  Bretwalda,  or  ruler 
of  the  Britons,  while  not  even  hie  own 
countrymen  were  wholly  under  his  sway. 
We  now  come  to  three  Northumbrian 
kings,  Edwin,  Oswald,  and  Oswln.  who 
ruled,  in  Bede's  language,  with  greater 
power  than  the  preceding,  over  all  the 


inhabltanU  of  Britain,  both  bigAali  ard 
British,  with  the  sole  exoepdoo  of  the  mn 
oi  Kent    This  he  reports  In  anottaff  piaoe 
with  respect  to  Edwin,  the  first  H«rtb- 
umbrian  convert  to  Christianity;   wIksf 
worldly  power,  he  says.  Increased  to  nmdb 
that,  what  no  English  sovereign  had  ikes 
before,  he  extended  his  dominion  to  the 
furthest  bounds  of  Britain,  whether  in- 
habited by  Engliah  or  by  BritansL    (Hi5t 
Eod.  libu  IL  G.  9.)    There  is  a  remarkabk 
confirmation  of  this  testimony  of  Bede  in  a 
Life  of  St  Oolumba.  published  hy  the  BcJ- 
landists,  in  which  Oswald  is  called  'toCias 
Britannia   Imperator  ordinatos  a   Utoow** 
(Acta   Sanctorum.  Jun.  33.)     We   have 
here  probably  a  distinct  reoognttioo  of  the 
Saxon  word  Bretwalda;  for  what  elaeooold 
answer  to  emperor  of  Britain  ?   And.  as  fax 
as  I  know,  it  is  the  only  one  thai  exists.  It 
seems  more  likely  that  this  writing  rcftrs  to 
a  distinct  title  bestowed  on  Oswald  by  Ids 
suk^ects,  than  that  he  means  to  assert  as  a 
fact  that  be  truly  ruled  over  all  Britain.  This 
is  not  very  credible,  notwithstanding  the 
languid  of  Bede,  who  loves  to  amplify  the 
power  of  iavourite  monarcfas.    For  thoogh 
It  may  be  admitted  that  these  Northum- 
brian kings  enjoyed  at  times  a  prqwndg- 
ance  over  the  other  Anglo-Saxon  princi- 
palities, we  know  that  both  Edwin  and 
Oswald  lost  their  lives  in  great  defeats  hr 
PendaofMerda.   Nor  were  the  StntflKlaTd 
Britons  in  any  permanent  snbfectlon.  The 
name  of  Bretwalda,  as  applied  to  tbeve 
three  kings,  thoucJi  not  so  afasutd  as  to 
make  it  incredible  that  thej  asBiuned  It. 
asserts  an  untruth. 

Bapin  was  the  first  who  bcnsdwd  the 
theory  of  an  elective  Bretwalda,  possessxng 
a  sort  of  monarchical  supremaqr  hi  the 
constitution  of  the  Hqytarchy;  eoowthlog 
like,  ss  he  says,  the  dignity  of  stsdtboider 
of  the  Netherlands.  It  was  taken  up  in 
later  times  by  Turner,  Llngaid,  PiUgra\-e, 
and  Lappenberg.  But  for  this  theze  to 
certainly  no  evidence  whatever ;  nor  do  I 
perceive  in  it  anything  but  the  very  re- 
verse of  probability,  eepedaUy  in  the 
earlier  Instances.  With  what  we  resd  In 
Bede  we  may  be  content  confirmed  as  with 
respect  to  a  Northumbrian  sovereign  it 
appears  to  be  by  the  life  of  Oolumba ;  and 
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the  plain  hislory  will  be  no  more  than 
this— that  foor  prinoea  from  amoOf  the 
■Mitheni      Anglo-Saxon     kingdoms,    at 
<Iifferent    times     obtalnsd,   probably   by 
fbroe.  a   sapeiiorlty  orer  th«   rest;  that 
aftmraids    three     ITorthmnbrlan    kings 
united  a  similar  sapremacy  with  the  go- 
▼crtiment  of  their  own  domlnlona;  and 
that,  haTing  been  sooceasftal  In  reducing 
the  Brttona  of  the  north  and  also  the  Scots 
into  sol^ection,  they  assomed  the  title  of 
BretwBlda.  or  mler  of  Britain.    This  title 
WIS  not  taken  by  any  later  kings,  thongh 
some  in  the  eighth   eentory  were  yery 
powerful  in  England;  nor  did  it  attract 
much  attention,  ahioe  we  find  the  wtnd 
only  onoe  employed  by  an  historian,  and 
nrrer  In  a  diarter.     The  conaequence  I 
riiouid  draw  Is,  that  too  great  prominenoe 
bas  been  giTcn  to  the  ^^pellation,  and  un- 
due inferenoea  aometlmes  derived  flrom  it, 
by  the  eminent  writen  shore  mentioned. 

n.  SAXON  KINGSOF  ALL  KNOLAKD. 

The  reduction  of  all  England  under  a 

ringie  sorerelgn   was  soeompUahed    by 

K<lwanl  the  Elder,  who  may,  therefore,  be 

w<*)uu«l  the  founder  of  our  monarchy 

tBoce  justly  than  Egbert.    From  this  time 

ft  striking  diange  is  remarkable  in  the 

itjrie  of  our  kings.    Edward,  of  whom  we 

have  no  extant  cbarten  after  these  great 

nkuSmtaam  of  the  natire  princes,  calls 

hfoaelf  only  *■  Angul-Saxonum  rez."  But 

in  those  of  his  son  Athelttan,  such  as  are 

Tested  genuine  (for  the  tone  Is  itill  mors 

pempous  In  aome  marked  by  Mr.  Kembte 

vkh  an  asterisk),  we  meet,  as  early  as 

*ST,  with  "totlus  Britannia  monarchus, 

re^  lector,  or  basileus ; "  **  totlus  Britinnin 

wlto  ■ubUmatus;"  and  other  phrases  of 

«"iidar  sorerelgttty.    What  has  been  at- 

Iritootcd  to  the  Imaginary  Bretwaldas,  be- 

NBged  truly  to  the  kings  of  the  tenth  cen* 

toy.    And  the  gnaidlloquenoe  of  their 

titles  Is  sometimes  almost  rMlcnloQs.  Thqr 

•Ifected  particularly  tha  of  Basileus  ss 

MBstldng  mors  imperial  than  king,  and 

loa  eerily  understood.    Edwy  and  Edgar 

■I*  remarkable  Ibr  this  pomp,  which  shows 

ItHlf  also  in  the  spurious  charters  of  older 

ktaigs.  But  Edmund  and  Edred  with  more 

truth  and  simplicity  had  generally  deno- 

mlaated  themselTcs  "  rex  Angloram,  oete- 


rorumque  in  dreuitu  perslstentlnm  guber- 
nator  et  rector.*  An  expression  which 
was  retained  sometimes  by  Edgar.  And 
though  these  exceedingly  pompous  phrases 
seem  to  have  become  less  frequent  in  the 
next  century,  we  find  **  totlus  Albionls 
rex,"  and  equivalent  terms,  in  all  the 
charters  of  Edward  the  Confessor. 

"  As  a  general  rule  it  may  be  observed 
that  before  the  tenth  century  the  proem  is 
comparatively  simple;  that  about  that 
time  the  influence  of  tJae  Byzantine  court 
began  to  be  felt ;  and  that  Arom  the  latter 
half  of  that  century  pedantry  and  absurdity 
strug^e  for  the  mastery."  (Kemble's  In- 
troductton  to  voL  IL  p.  x.) 

m.    EOBLS  AND  CfiORIA 

It  has  been  remarked  In  the  text  that 
the  proper  division  of  ftecmen  was  Into 
EoBLs  and  Cbosls  :  pe  eorte—ge  ceorU ;  ge 
earUi<^.-~ge  eemrliKhe,  corresponding  to 
the  phrase  "gentle  and  simple"  of  later 
times.    The  KorUundman  was  generally, 
though  not  necessarily,  a  freeholder;  he 
might,  unless  restrained  by  special  toinie, 
depart  trom  or  alienate  his  land ;  he  was,  if 
a  freeholder,  a  Judge  in  the  county  court ; 
he  might  marry,  or  become  a  priest,  at  his 
discretion;   bis   oath  weighed  heavily  in 
compurgation;    above   all,  his   life  was 
valued  at  a  high  composition ;  we  add,  of 
course  the  general  respect  which  attaches 
Itself  to  the  birth  and  position  of  a  gentle- 
man.    Two  classes   Indeed   there  wcre^ 
both  Sorkund,  or  of  gentle  birth,  and  so 
called  in  opposition  to  oeorls,  but  In  a  rela- 
tive subordination.    Sir  F.  Palgrave  has 
pointed  out  the  distinction  in  the  following 
passage:  — "The  whole  scheme   of  the 
Anglo>Saxon  law  is  founded  upon  tbe  pre- 
Bumi>tlon  that  every  fteeman,  not  being  a 
Btetford^'*  was  attached  to  a  superior,  to 
whom  he  was  bound  i>y  fealty,  and  from 
whom  he  could  claim  a  legal  protection  or 
warranty,  when  accused  of  any  transgres- 
sion  or  crime.     It  therefore,  the  eorl- 
eund  individual  did  not  possess  the  real 
property  whidi,  either  fhnn  its  tenure  or 
its  extent,  was  such  as  to  constitute  a  lord- 
ahlp,  he  was   then   ranked  In  the  very 
numerous  daas  whose  members.  In  Wessex 
and  its  dependent  states,  were  origlnaUy 
known  by  the  name  of  fittcuadnen,  an 


•  aiafoird  was  the  dilet  "ibit  Lottfffiver,  a  name 
lad  oontraetlons^  snd  with  a  complete 
Settled  dvwn  tato  the  modem  tern  of  LordJ* 
Omqueat,' L  M. 
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rhich,  throuf^  a  series  of  softenings 

of  Its   primitive   numnUxg    ligg 

Freeman's  'Hist  «f  the  Norman 
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AppelUtion  which  we  may  panphrase  hf 
the  benldlo  expremlon,  'gentle  bj  birth 
«nd  blood.'  *  This  term  of  Blthcondmao, 
however,  was  only  In  use  in  the  earlier 
periods.  After  the  reign  of  Alfred  it  Is  lost; 
and  the  most  comprehensiTe  and-slgnifl- 
cant  denomination  given  to  Uiis  class  is 
that  of  nKkamdment  indlcaUng  their 
position  between  the  highest  and  lowest 
law-worthy  daaaes  of  society.  Other  de- 
signations were  derived  from  their  services 
and  tenures.  Radichnighti,  and  lesser 
thanes,  seem  to  be  included  in  this  rank, 
and  to  which,  in  many  Instances,  the 
general  name  of  fofeemoi  was  applied.  But, 
however  designated,  the  sithcundman,  or 
sixhosndman;  appears  in  every  Instance  In 
the  same  relattve  position  in  the  commu- 
nis—dasaed  amongst  the  nobiUty,  when- 
ever the  eorl  and  the  ceorl  are  placed  in 
direct  opposition  to  each  oUier;  always 
considered  below  the  territorial  arlstoczmcy, 
and  yet  distinguished  from  the  villainage 
by  the  Important  right  of  selecting  his 
blaford  at  his  will  and  pleasure.  By  com- 
mon right  the  Haehamdman  was  not  to 
be  annexed  to  the  glebe.  To  use  the  ex- 
pressions employed  by  the  compilers  of 
Dom^day,  he  could  'go  with  liis  land 
wheresoever  he  chose,'  or,  leaving  his  land, 
he  might  'commend'  himself  to  aoy  bla- 
ford who  would  aooept  of  his  fealty." 
(i.  14.) 

The  influence  of  Danish  connexions  pro- 
duced great  change  in  the  nomenclature  of 
ranks.  Eori  lost  its  general  sense  of  good 
birth  and  became  an  olBdal  title,  for  the 
most  part  equivalent  to  alderman,  the 
governor  of  a  shire  or  district  It  Is  used 
In  this  sense,  for  the  first  time,  in  the  laws 
of  Edward  the  Elder,  and  In  the  time  of 
Edgar  it  bad  fuUy  acquired  Its  seoondazy 
meaning;  in  its  original  sense  It  seems  to 
have  been  replaced  by  Titaxe.  Certain  it 
is  that  we  find  thane  opposed  to  ceorl  in 
the  later  period  of  Anglo-Saxon  monu- 
ments, OS  eorl  is  in  the  earlier— as  if  the 
law  Icnew  no  other  brood  line  of  demarca- 
tion among  laymen,  saving  always  the 
official  dignities  and  the  royal  funily.f 


And  the  distbictloQ  between  fhe 
and  the  leaser  thanes  was  not  lost^  tbooi^ 
they  were  put  on  a  level  as  to  cumptwllfaa. 
Meantime  the  compodtloii  for  aa  eari, 
whether  we  confine  that  word  to  eflloe  «r 
suppose  that  it  extended  to  the  wealthicsl 
landholders,  was  far  hlsSier  in  the  later 
period  than  that  for  a  thane,  as  was  ain 
his  heriot  when  tliat  came  into  ose.  The 
herlot  of  the  king's  thane  was  above  that 
of  what  was  called  a  medial  thane,  or 
mesne  vassal,  the  sithcundman,  or  ^yx- 
hynder,  as  I  apprehend,  of  an  earlier  style. 
In  the  laws  of  the  continental  Saxoos 
we  find  the  rank  corresponding  to  the 
£oficunde  of  our  own  oomiti7,  dcDonii- 
nated  Bddingi  or  noble,  as  oppoacd  to  the 
FrilinffioT  ordinary,  freemen.  This  ap- 
pellation was  not  lost  in  Kngland.  and  was 
perhaps  sometimes  applied  to  noUes;  bat 
we  find  it  generally  reserved  Ibr  the  royal 
fomlly.  JStkd  or  noble,  sometimes  ooi»* 
traded,  forms,  aa  la  well  known,  the  pe- 
culiar prefix  to  the  names  of  ow  Anglo- 
Saxon  royal  house.  And  the  word  Jikt- 
linff  was  used,  not  as  in  Germany  for 
a  noble,  but  a  prince ;  and  his  composttlm 
was  not  only  above  that  of  a  thane,  bot  of 
an  alderman.  He  ranked  as  an  ardiHsbop 
In  this  respect,  the  alderman  aa  a  blah<^ 
It  is. necessary  to  mention  this,  lest»  in 
spealdng  of  the  words  eorl  and  oeni  as 
originally  distributive,  I  should  seem  to 
have  forgotten  the  distinctive  superiority 
of  the  royal  family.  But  whether  this  had 
always  been  the  case  I  am  not  prepared  to 
determine.  The  aim  of  the  later  klngSk  I 
mean  after  Alfted,  was  to  carry  the  moiiar> 
chlcal  principle  as  high  as  the  temper  ef 
the  nation  would  permit.  Hence  they  pre- 
fer to  the  name  ot  king,  which  was  aaso- 
dated  in  all  the  Germanic  natkms  with  a 
limited  power,  the  more  Indefinite  i^ipeUa- 
tlons  of  imperator  and  basllens.  And  the 
latter  of  these  they  borrowed  fimk  the  ^- 
santlne  court,  llkmg  It  rather  better  than 
the  other,  not  merely  out  of  the  pompovs 
affectation  characteristic  of  their  style  In 
that  period,  but  because^  being  leas  tnteUi- 
glbleb  it  served  to  strike  more  awe^andiise 


*  Is  not  the  word  sithcundman  properly  descriptive  of  his  dependence  on  a  lord,  ttcm 
the  Saxon  verb  tUhian,  to  follow  f 

t  "  That  the  thane,  at  least  originally,  was  a  military  follower,  a  holder  by  military 
service,  seems  certain;  though  in  later  tfanes  the  rank  seems  to  have  been  ei^yed  byaU 
great  landholders,  as  the  natural  concomitant  of  posaevlon  to  a  certain  vatoe.  Bj 
Mercian  law,  he  appears  as  a  '  twclfhynde'  man,  his  *  wer'  being  1200  riiiiUngn  That 
this  dignity  ceased  from  being  exclusively  of  a  military  character  la  evident  fhim 
numerous  passages  in  the  laws,  where  thanes  are  mentioned  in  a  Judicial  capacity,  and 
as  civil  officers."— Thorpe's  'Glossary  to  Andent  Laws,'  voc.  Thegen. 
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probably  because  the  tlUe  of  weetem  on- 
peror  seemed  to  be  alreadx  appropriated  In 
Germany.  It  was  natanl  that  they  would 
endearouT  to  enhance  the  snperiority  of  all 
atfaelinss  above  the  ■nrronndlng  nobility. 

In  Oomeaday  Book,  which  ia  a  zecord  of 

the  sUte  of  Anglo-Saxon  oiders  of  aodety 

undo-  Bdwaid  the  Conloaor,  we  find  new 

denominatlona.    The  word  CeoH  does  not 

oocnr.bat  to  represented  by  ViBantu,  which 

to  atoo  dtotlngntehable.    And  thto  woid  to 

frequently  naed  In  the  first  Anglo-Xomian 

T^V^  aa  the  equivalent  of  ceorL    No  one 

on^t  to  doubt  that  they  expressed  the 

Biime  persons.     In  Domesday  Sook  the 

number  of  ViOani  to  108»000.    We  find 

atoo  a  very  numerous  daas,  above  82,000, 

stjled  BorOarii,  who  must  have  been  atoo 

Oorto,  dlstlttgutobed  by  some  1^^  dllfer- 

om;  some  pecaUarity  of  senrloe  or  tennra^ 

veH  understood  at  the  time^    A  "^^ 

nomber  are  denominated  Coaeets,  or  CoKeti, 

There  are  also  asTeral  minm  denomlna- 

tkms  In  Domesday,  all  of  which,  as  they  do 

not  denote  sUves,  and  certainly  not  th^iyHf, 

nnut  have  been  ▼artetles  of  the  Oeorl  kind. 

The  most  frequent  of  these  appeUations  to 

Cotam. 

Butt  besides  these  peasants,  there  are 

tvo  appellations  which  it  to  less  easy, 

though  it  would  be  more  important,  to 

(lefine.    Tbeee  sre  the  Liberi  Bominea  and 

the  SocmamK.    Of  the  former  thete  are 

tn  DomcsiUy  Book,  about  12,300;  of  the 

letter,  about  23,000;    forming  together 

•^out  one-eigfath  of  the  whole  population, 

tlMt  ]•»  of  mato  adutts.    It  to  reroarkabto 

tlMt  hi  Norfolk  alone  we  have  4487  liberi 

iominet  and  4588  socmen—the  whoto  enu- 

Bkcntod  poputotkm  behig  27,087.    But  In 

Suffolk,  out  of  a  poputotton  of  20,491,  we 

Bod  7470  liberi  Aonune*,  with  1060  soanen. 

Thus  these  two  counties  contained  ahnost 

«U  the  Uberi  komines  of  the  kingdom.    In 

iJnnoinshire^  on   the  other  hand,  yihien 

11,804  are  returned  as  socmen,  the  word 

'Aer /tosio  does  not  occur.   These  Unooln- 

ihhe  socmen  are  not»  as  usual  in  other 

QouaUeSk  mentioned  among  oocupters  of 

the  demesne  landSk  but  mingled  with  the 

vilkius  and  bordars;  sometimes  not  stand* 

tog  first  in  the  enumeiatkn,  so  ss  to  show 

that,  hi  one  county,  ibej  wen  both  a  man 

Bomerous  and  more  subonUnate  dass  than 

totherestofthsRahn. 

The  oondae  dtotlnctlon  between  what  we 
B^ld  eaU  freehold  and  copyhold  to  made 
^  the  fsrms  ef  entering  each  manor 
tbroughout  Domesday  Book.  Liberi  Ao- 
Mfnei  taivartobly,  and  iocnun  I  bcltove. 


except  in  Lincolnshire,  occupied  the  one, 
viUani  and  Umktrii  the  other.  Hence 
liberum  tenementum  and  vittenagivm. 
What  then,  in  Anglo-Saxon  language,  was 
the  kind  of  the  two  fomier  rinmcn  ?  We 
must,  upon  the  whole,  I  oonoelve.  take 
them  for  ceorto  more  fortunate  *>«*»  the 
rest,  who  had  acquired  some  freehold  land, 
or  to  whose  ancestors  possibly  It  had  been 
allotted  In  the  original  settlement.  It  indi- 
cates a  remarkabto  variety  in  the  condition 
of  these  East-AngUan  counties.  Norfolk 
and  Suffolk,  and  a  more  diffused  fteedom 
in  their  inhabitants.  The  poputotion.  It 
must  strike  us,  was  greatly  higher,  re- 
toUvely  to  their  slie,  than  hi  any  other  part 
of  England ;  and  the  multitude  of  small 
manora  and  of  parish  churches,  which  still 
continue,  bespeaks  thto  progress.  The  soc- 
men, as  well  as  the  liberi  hommee,  \a 
whose  condition  there  may  have  been 
Uttle  difference,  except  in  Lincolnshire, 
where  we  have  seen  that,  for  whatever 
cause,  those  denominated  socmen  were 
Uttle,  if  at  all,  better  than  the  vOkmi, 
were  all  oomsiended ;  they  had  all  some 
tord,  though  bearing  to  him  e  retotlon 
neither  of  fief  nor  of  vUlenage;  they  could 
in  general,  though  with  some  exceptions, 
alienate  their  lands  at  pleasure;  it  has 
been  thought  that  they  might  pay  some 
small  rent  in  acknowledgment  of  com- 
mendation; but  tbe  one  dass  undoubtedly, 
and  probably  the  other,  were  l^holdeis 
in  every  legal  sense  of  the  word,  holding 
by  that  andent  and  rcspectabto  tenure, 
free  and  oommon  socage,  or  in  a  manner 
at  least  analogous  to  it.  Though  socmen 
are  chiefly  mentioned  in  the  Danetoge, 
other  obscure  denominations  of  occupiers 
occur  in  Wessex  and  Merda,  whkh  seem 
to  have  denoted  a  slmUar  dass. 

It  may  be  remarlccd  here  that  many  of 
our  modem  writen  draw  too  unXavouraUe 
a  picture  of  the  condition  of  the  Anglo- 
Saxon  oeorL  Few  Indeed  fall  taito  the 
capital  mistake  of  Mr.  Sharon  Turner,  by 
speaking  of  him  as  legally  Ui  servitude, 
like  the  villein  of  Bracton's  age.  But  we 
often  find  a  tendency  to  consider  b»™  as  In 
a  very  unoomfortabto  oonditton,  Uttto  cai^ 
Ing  "to  what  Uon's  paw  be  might  fall,"  as 
Bdingbreke  sakl  in  1748,  and  treated  by 
hto  lord  as  a  miserabto  dependant.  Half 
a  century  shice.  tai  the  days  of  Sir  WHliam 
Jones,  Oranvllto  Sharp,  and  Mi^  Gkrt- 
wright,  the  Anglo^axon  constitution  was 
built  on  universal  sufirage;  every  man  in 
hto  tything  a  partaker  of  soverdgntj,  and 
sending  from  hto  rood  of  tond  an  anmul 
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reprewnUtlve  to  the  witenagenot  Sndi 
ft  theoi7  could  not  stand  the  Brat  gUmmer- 
Ingi  of  historical  knowledge  In  a  mind 
tolerably  sound.  But  while  we  absolutely 
deny  political  priTll(>ges  of  this  Idnd  to  the 
oeorl,  we  need  not  assert  his  life  to  have 
been  miserable.  He  had  rery  definite 
legal  rights,  and  acknowledged  capacities 
of  acquiring  more;  that  he  was  sometimes 
exposed  to  oppression  Is  probable  enough ; 
but,  in  reality,  the  records  of  all  kinds 
that  have  descended  to  us  do  not  gpeak  in 
such  strong  language  of  this  as  we  may 
read  in  those  of  the  continent.  We  have 
no  insurrection  of  the  ceorls,  no  outrages 
by  themselves,  no  atrocious  punishment 
by  their  masters,  as  In  Normandy.  Per- 
haps we  arc  a  little  too  much  struck  by 
their  obligation  to  reside  on  the  lands 
which  they  cultivated ;  the  tenn  oicripliu 
gldba  denotes,  In  our  apprdienslon,  an 
Ignoble  servitude.  It  Is,  of  course,  incon- 
sistent with  our  modem  equality  of  rights ; 
but  we  are  to  remember  that  he  who 
deserted  his  land,  and  consequently  his 
lord,  did  so  In  order  to  become  a  thief. 
Jfffl/onKer  men,  of  whom  we  read  so 
mudi,  wAe  Invariably  of  this  character- 
men  without  land,  lord,  or  law,  who  lived 
upon  what  they  could  take.  For  the  sake 
of  protecting  the  honest  ceori  from  such 
men,  as  well  as  of  protecting  the  lord  in 
what,  if  property  be  regarded  at  all,  must 
be  protected-his  rights  to  services  legally 
due— It  was  necessary  to  restrain  thecultl- 
vmtor  tnm  quitting  his  land.  Exceptions 
lo  this  might  occur,  as  wo  find  among  the 
Itberi  kominei  and  others  in  Domesday; 
but  n  was  the  general  rule.  We  might 
also  ask  whether  a  lessee  for  years  at 
present  is  not  in  one  sense  cucr^/hu  g/Mfaf 
It  Is  true  that  he  may  go  wherever  he 
will,  and,  if  he  continue  to  pay  his  rent 
and  perform  his  covenants,  no  more  can  be 
said.  But  If  he  does  not  this,  the  law  will 
fbllow  his  person,  and,  though  It  cannot 
foree  him  to  Tetuin.  wUl  make  It  by  no 
means  his  interest  to  desert  the  premises. 
Sudi  remedies  as  the  law  now  ftimishes 
were  not  in  the  power  of  the  Saxon  land- 
lord; but  all  that  any  lord  oouM  decire 
was  to  have  the  services  performed,  or  to 
receive  a  oompensatioo  for  them. 

IV.    THE  MOTENAaEMOT. 

The  best  explanation  of  the  history  of 
the  Witenoiftmol  has  been  given  by  Mr. 
Freeman  in  his '  Hist  of  the  Korman  Con- 
quest' (L  106,  aeq.).    Mr.  i^Veeman  points 


out  that  every  fk«eman  bad  a  theofcUaal 

right  to  'attend  the  assemUy  of  the  ktBg- 
dom,  as  well  as  the  aasemtdy  of  the  slilre, 
but  such  a  right  of  attendance  became,  of 
course,  purely  nugatory.   *  The  mass  at  the 
people  oould  not  attend,  they  would  not 
care  to  attend,  they  would  find  themselves 
of  no  account  if  they  did  attend,    Tbey 
would,  therefore,  without  any  fonnal  abio- 
gatlon  of  their  ri^t,  gradually  oeaae  bum 
attendii^.    The  Idea  of  representation  had 
not  yet  arisen;  those  who  did  not  appear 
in  person,  had  no  means  of  appearing  by 
deputy ;  of  election  or  delq^atlon  there  Is 
not  the  slightest  trace,  though  It  m^t 
often  happen  that  those  who  stayed  away 
might  feel  that  their  rich  or  official  nelglH 
hours  who  went  would  attend   to  their 
wiaheSk  and  would  fidrly  act  hi  their  In- 
teresta.     By  this  prooesSk  an  origlnaUy 
democratic  assembly,  without  any  fannal 
exclusion  of  any  daas  of  Ita  membera, 
gradually  shrank  up  Into  an  artstocrmtk 
assembly.    •    •    •    *    Thus  an  assembly 
of  all  the  flreemen  of  Wessex,  when  those 
freemen  oould  not  attend  perstmally,  and 
when  they  bad  no  means  of  attendtag  by 
representatives,  gradually  changed  Into  an 
assembly  attended  by  few  or  none  bat  the 
king's  thegns.  The  great  offloen  of  diuith 
and   state,   earldormen,    fatohop^  ahbol^ 
would  attend ;  the  ordinary  thegns  woofcl 
attend  more  laxly,  but  still  In  considerable 
numbers;  the  king  would  preside;  a  few 
leading  men  would  discuss;  the  general 
mass  of  the  thegns,  whether  they  fomally 
voted  or  not,  would  make  their  ax^jnuval  or 
disapproval  practleiUy  felt ;  no  doubt  the 
form  still  remained  of  at  least  announdi^ 
the  resolutions  takeir  to  any  of  the  ordinary 
freemen,  whom  curiosity  had  drawn  to  the 
spot;  most  likely  the  form  sun  lemahMd 
of  demanding   their   ceremonial   assent, 
thou^  without  any  fear  that  the  habttual 
'yea,  yea,*  would  ever  be  exchanged  for 
*nay,  nay.'   It  Is  thus  that.  In  the  absence 
of  representation,  a  democrmtlo  fkaochtse^ 
as  applied  to  a  large  oonntxy,  gradually 
becomes  unreal  or  delusive.    •    •    •    • 

<*  As  to  the  oonstltntlon  of  these  great 
coondls  In  any  EngUdi  kingdom,  our  tai- 
formattoB  Is  of  the  vaguest  kfaid.  The 
members  are  always  described  In  the 
loosest  way.  We  find  the  wltaa  ooo- 
Btantly  assembling,  constantly  passing 
laws,  but  we  find  no  law  prescrfblng  or 
defiiUng  the  constltutlan  of  the  assembly 
Itself.  We  find  no  trace  of  lepii'aeiiutliiii 
or  election ;  we  find  no  trace  of  any  pro- 
perty quaUficattoo ;  we  find  no  trace  flf 
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aotnfnafrlnn  hy  tbe  crDwn,  except  In  bo  far 
as  all  tbe  great  offlcera  of  the  conrtond  the 
kingdom  were  constantly  present.    On  the 
other  band  we  have  seen  that  all  the  leading 
men,  earUormen,  blahc^Mk  abbots,  and  acon- 
•Uerable  body  of  other  thegns.  did  attend ; 
we  have  seen  that  the  people  as  a  body 
were  In    somie  way  associated  with  the 
leglsIaUve  acta  of  their  chlefo,  that  those 
acU  were  In  some  tort  the  acts  of  the 
people    themaelTeSi   to  which   they  had 
tbemaelTes  aaaented.  not  merely  the  edicts 
of  nperlon  wblch  they  had  to  obey.    We 
bate  seen  that*  on  some  particular  ooca* 
«tooi;  some  classes  at  least  of  the  people 
did  actoaUy  take  a  part  In  the  proceedings 
of  tbe  nafttonal  council;  thus  the  dtixens  of 
Ixmdon  are  more  than  once  recorded  to 
bave  taken  a  share  In  the  election  of  kings. 
Ko  theory  that  I  know  of  will  explain  all 
tbese  pboKimena,  except  that  which  I  have 
J«it  tried  to  draw  out    This  is,  that  every 
ftvonaa  bad  an  abstract  right  to  be  present, 
bat  that  any  actual  participation  in  the 
praoeedlngs  of  tbe  assembly  had,  gradually 
and  tanperoeptlbly,  oome  to  be  confined  to 
the  leading  men,  to  the  king's   thegns, 
■trengtbened,  under  peculiarly  favourable 
chcmnstanees,  by  the  presence  of  excep- 
tional dasses  of  fkeemen,  like  the  London 
dthens." 

V.    TRIAL  BY  JURY. 

Tbe  following  note  relates  to  the  subse- 
qn-int  history  of  trial  by  Jury.! 

In  tbe  •  Leges  Henrid  Primi.'  a  treatise 
compiled  probably  early  in  the  lelgn  of 
Henry  U.  [Stnbbs],  and  not  intended  to 
paa  for  legislative,*  are  numerous  state- 
ments as  to  the  nsual  course  of  procedure, 
tspectaUy  on  criminal  charges.  In  this 
treatise  we  find  no  allusion  to  Juries ;  tbe 
trial  was  either  before  the  court  of  the 
hundred  or  that  of  the  territorial  Judge, 
assisted  by  his  free  vassals.  But  we  do 
find  the  great  original  principle,  trial  by 
peers,  and,  as  It  lis  called,  jaerjiaif;  that  is. 
In  the  presence  of  the  country,  opposed 
to  a  distant  and  unknown  Jurlsdlction^a 
principle  truly  derived  from  Saxon,  though 
consonant  also  to  Norman  law,  dear  to 
both  nations,  and  guaranteed  to  both,  as  it 
wss  claimed  by  both,  in  the  29th  section 
ofHagnaCharta.  **  Unusqulsque  per  pares 


SU08  Judicandus  est,  et  ejusdem  provincial 
peregrins  autem  Judida  modls  omnibus 
submovemus."    (Leges  H.  I.  c.  31.) 

As  the  court  bad  no  function  but  to  see 
that  the  formalities  of  the  oombat,  the 
ordeal,  or  the  oompuigatJon  were  duly  re- 
garded, and  to  observe  whether  the  party 
succeeded  or  succumbed,  no  oath  from  them, 
nor  any  reduction  of  their  numbers,  could 
be  required.  But  the  law  of  Normandy  had 
already  established  the  Inquest  by  sworn  re- 
cognitors, twelve  or  twenty-four  in  number, 
who  were  supposed  to  be  well  acquainted 
with  the  £scts;  and  this  in  dvil  as  well  as 
criminal  proceedings.  We  have  seen  an 
instance  of  it,  not  long  before  the  Conquest, 
among  ourselves,  in  tbe  history  of  the 
monk  of  Ramsey.  QSee  p.  354.]  It  was 
in  the  development  of  this  amelioration  In 
civil  Justice  that  we  find  insUnces  during 
this  period,  where  a  small  number  have 
been  dioeen  fh>m  the  county  court  and 
sworn  to  declare  the  truth,  when  the  Judge 
might  suspect  the  partiality  or  ignorance 
of  the  entire  body.  Thus  in  suits  for  the 
recovery  of  property  the  pubUc  mind  was 
gradually  accustomed  to  Me  the  Jurisdic- 
tion of  the  froeholders  in  their  court  trans- 
ferred to  a  more  select  number  of  sworn 
and  well-informed  men.  But  this  was  not 
yet  a  matter  of  rlg^t,  nor  even  probably  of 
very  common  usage.  It  was  in  this  state 
of  things  that  Henry  II.  brought  in  the 
Auixe  of  Novel  Disseisin. 

This  gave  an  alternative  to  the  tenant 
on  a  suit  for  the  recovery  of  land,  if  be 
chose  not  to  risk  the  combat,  of  putting 
himself  on  the  assize;  that  is.  of  being 
tried  by  four  knights  summoned  hj  the 
sheriff  and  twelve  more  selected  by  them, 
forming  the  sixteen  sworn  recognitors,  as 
they  were  called,  by  whose  verdict  the 
cause  was  determined.  This  may  be  re- 
garded as  the  first  step  to  trial  by  Jury  in 
dvil  cases.  An  assise  of  novel  disseisin 
was  always  held  in  the  king's  court 
or  that  of  the  Justices  itinerant,  and  not 
before  the  county  or  hundred,  whose  Juris- 
diction began  In  consequence  rapidly  to 
decline. 

Changes  not  less  important  were  elTected 
in  crizntoal  processes  during  the  second 
part  of  the  Norman  period,  which  we  con- 
sider as  terminating  with  the  accession  of 


•  It  may  be  here  observed,  that,  in  all  probabiUty.  the  title, '  I^es  Henrid  Prtml,'  has 
been  continued  to  the  whole  book  firom  tbe  first  two  chapters,  whic^  do  really  contain 
laws  of  Henry  I.,  namely,  his  general  charter,  and  that  to  the  city  of  London.  A 
■i^t^^r  Inadvertence  has  caused  the  welMmown  book,  commonly  escribed  to  Thomas  & 
Kempta,  to  be  called  '  De  ImiUtlooe  Christl,'  whkh  Is  merely  the  title  of  the  flnl 
chapter. 
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Edward  I.  Henry  IL  abolished  the  ancient 
privilege  of  compurgation  by  the  oaths  of 
friends,  the  nuuiifest  fountain  of  unblush- 
ing peijury;  though  it  long  afterwards 
was  preserved  in  London  and  in  boroughs 
by  some  exemption  which  does  not  appear. 
ThlSi  however,  left  the  favourite,  or  at 
least  the  ancient  and  English,  mode  of 
defezxse  by  diewing  consecrated  bread, 
handling  hot  Iron*  and  other  tricks  called 
ordeals.  But  near  the  begging  of  Henry 
UL's  reign  the  church,  'grown  wiser  and 
more  fbnd  of  her  system  of  laws,  abolished 
all  kinds  of  ordeal  In  the  fourth  Lateran 
oounclL  The  combat  remained ;  but  it  was 
not  applicable  unless  an  injured  prose- 
cutor or  appellant  came  forward  to  de- 
mand it.  In  cases  where  a  party  .was 
only  diaiged  on  vehement  suspicion  of  a 
crime,  it  was  necessary  to  find  a  substitute 
fur  the  forbidden  superstition.  He  might 
be  compelled,  by  a  statute  of  Henry  U..  to 
allure  the  realm.  A  writ  of  3  Henry  IIL 
directs  that  thoae  against  whom  the  sus- 
picions were  very  strong  should  be  kept 
in  safe  custody.  But  this  was  absolutely 
inoompatible  with  English  Uber^  and  with 
Hagna  Charta.  "  No  further  enactment," 
says  Sir  F.  Palgrave,  "  was  made ;  and  the 
usages  \rhkh  already  prevailed  led  to  a 
general  adoption  of  the  proceeding  which 
bad  hitherto  existed  as  a  privilege  or  as  a 
Ikvour— that  is  to  say,  of  proving  or  dis- 
proving the  testimony  ot  the  first  set  of 
tnquest-men  by  the  testhnony  of  a  second 
array— and  the  individual  accused  by  the 
appeal,  or  presented  by  the  general  opinion 
of  the  hundred,  was  allowed  to  defend 
himself  by  the  particular  testimony  of  the 
hundred  to  which  he  belonged.  For  this 
purpose  another  inquest  was  Impanelled, 
tometimes  composed  of  twelve  persons 
named  firom  the  'visne'  and  three  firom 
each  of  the  adjoining  townships;  and  some- 
times the  very  same  Jurymen  who  had 
presented  the  offence  might,  if  the  culprit 
thought  fit,  be  examined  a  second  time,  as 
the  witnesses  or  inquest  of  the  points  in 
issue.  But  it  seems  worthy  of  remark  that 
*  trial  by  inquest '  in  criminal  cases  never 
■eems  to  have  been  introduced  except  into 
those  courts  which  acted  by  the  king's  writ 
or  commission.  The  presentment  or  decU- 
xation  of  those  olBcers  which  fell  within 
the  cognisance  of  the  hundred  Jury  or  the 
leet  Jury,  the  representatives  of  the  ancient 
fchevins,  was  final  and  conclusive ;  no 
traverse,  or  trial  ixy  a  second  Juiy,  in  the 
nature  of  a  petty  Jury,  being  allowed." 
(p.  269.) 


Thus  trial  by  a  pet^  JuiyupoDcrtBaJial 
charges  came  in;  it  is  of  the  rdca  tf 
Henry  III.,  and  not  earlier.  And  It  to  to 
be  remarked,  as  a  confirmation  of  this 
view,  that  no  one  was  ^y>prip»|taii|^i  10 
plead ;  that  is,  the  Inquest  was  to  be  cT 
his  own  choice.  But  if  he  declined  to  es- 
dure  it  he  was  remanded  to  prtem.  aad 
treated  with  a  severity  which  the  statute  €t 
Westminster  1,  in  the  third  year  of  Ed- 
ward L,  calls  peifuforU  tt  dure  ;  extcnds^d 
afterwards,  by  a  cruel  hiteriiretatksi.  to 
that  atrocious  punishment  on  thoae  who 
refused  to  stand  a  trial,  commonly  in  onkr 
to  preserve  their  lands  firom  fbffritorq, 
whidi  was  not  taken  away  by  law  tUl  the 
last  century. 

Thus  was  trial  by  Jury  eatafaUshed.  both 
in  real  actions  or  suits  affecting  yntpatg 
In  land  and  in  criminal  procedure,  the 
former  preceding  by  a  little  the  UUa. 
But  a  new  question  arises  as  to  the  pro- 
vince of  these  early  Juries;  and  the  rfew 
lately  taken  is  very  different  ftata  that 
whidi  has  been  oommonly  received. 

-Trial  by  Juxy."  says  Sir  Y.  Palgiave. 
-according  to  the  old  English  law,  was  a 
proceeding  essentially  different  from  the 
modem  tribunal,  sUU  bearing  the  asms 
name,  by  which  it  has  been  re^Maed. 
Jurymen  in  the  present  digr  are  ttieca  of 
the  ISBue :  they  are  Indlvtdnala  who  found 
their  opinion  upon  the  evldcinoe,  whether 
orsl or  written,  adduced  before  them;  and 
the  verdict  delivered  by  them  la  tldr 
dedaratlon  of  the  Judgment  which  they 
have  formed.  But  the  ancient  Jurymen 
were  not  impanelled  to  ot^wiIw^  iqi^  the 
credibility  of  the  evMenoe:  the  qnestloo 
was  not  discussed  and  argued  before  them : 
they,  the  Jurymen,  were  the  wltnesBea 
themselves,  and  the  verdict  was  sabsbn- 
tlaUy  the  examination  of  these  wltneases, 
who  of  their  own  knowledge^  and  without 
the  aid  of  other  testimony,  afforded  their 
evidence  respecUng  the  facts  hn  qoestkn 
to  the  best  of  their  belief.  In  its  primitive 
form  a  trial  by  Jury  was  therefore  only  a 
trial  by  witnesses ;  and  Jurymox  were  di** 
ttngulshed  firom  any  other  wttaesaes  only 
by  customs  which  Imposed  upon  them  the 
oblation  of  an  oath  and  regulated  their 
number. 

"I  find  it  necessary  to  Introdooe  this 
description  of  the  andent '  Trial  by  Jnxy,* 
because,  unless  the  real  Amctlons  of  the 
original  Jurymen  be  distinctly  presented 
to  the  reader,  his  funiUar  knowledge  of 
the  existing  courw  of  Juriq>nideiioe  will 
lead  to  the  most  ernmeous 
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oC  OfeoM  who  bav»  dMoutod  upon 

exedkaoe  of  <mr  TeDented  mtloiial 

BW&  to  hftT«  lappoaed  that  It 

<l<!iatnfted  to  us  imduaged  ftom  the 

dfl^jBof  AifML;  and  the  pttrlot  who  cUtaw 

tlM  SfMSf  m  the  *JiidsiiMnt  bj  hta  peen' 

bj  Magna  Cbarta  can  neTcr  have 

how  disttncay  the  trial  la  re- 

Into  a  men  examination  rf  wlt- 

*    (LMS.) 

Tbta  theoiy  la  tnatalneil  bj  a  great  dla- 

plaj  of  eraditkm.  which  tally  estabUdiee 

the  Jnron  had  looh  a  knowledge, 

aeqnlRd,  of  the  UeiM  aa  enaMed 

to  render  a  TenUct  without  hearing 

9tMj  other  teatlnMny  In  open  court  than 

tbaft  of  the  paztiea  themaelTeii  fortified.  If 

tt  migbft  be^  bj  written  docnmente  adduced. 

QeDoe  the  knlgfata  of  the  grand  aaalxe  are 

called  JBaooyinlorg,  a  name  often  glren  to 

otkets  awom  oo  an  Inqneat. 

Ai  irtiat  predae  period  wltneaaea  distinct 
finan  iUm  Joiy  thcmaelyea,  and  who  bad 
no  Tofae  In  the  Terdlct*  (bit  began  to  be 
ngnlailjr  ■»»"*"»«'■»*«*_  t^tik^  *?ft  aaoertatned. 
The  ftnl  tnoe  of  audi  a  practloe  ocoura  In 
the  23rd  year  of  Edward  III.,  and  had 
probably  been  creeping  In  previously. 
Theft  U  waa  perttetly  ertablUheil  by  the 
mlddla  of  the  15th  century  we  hare  dear 
erldeoce  Aom  Forteacue's  treatise  '  De  Lau- 
dflms  Lcgnm'AngllM'  (e.  26),  written  soon 
allsrltfO:— 

"Twehre  good  and  true  men  being 
sworn  aa  In  the  manner  aboTS  related, 
legally  <tualSlled~that  la,  haTtng,  orer  and 
bvUes  their  moreabls  pnssfwlnns.  In  Isnd 
sntlWient  (sa  waa  aald)  wherswtth  to  msln- 
tsln  their  rank  and  atatlon— neither  sus- 
pected by  nor  at  Tarianoe  with  either  of 
the  parties;  all  of  the  neighbourhood; 
then  shall  be  read  to  them  tax  Sngllsh  by 
ttis  eoort  the  record  and  nature  of  the  plea 
at  length  which  Is  depending  between  the 
pvtles;  SDd  the  Issue  thereupon  shall  be 
plainly  kid  before  them,  concerning  the 
truth  of  which  those  who  are  so  sworn  are 


to  certify  the  court :  whldi  done^  each  of 
the  parties^  by  tbemaelTes  or  their  counsel. 
In  pwisewe  of  the  court,  diall  declare  and 
lay  open  to  the  Juiy  all  and  singular  the 
matters  and  eyldencee  whereby  they  think 
they  may  be  able  to  Inform  the  court  con- 
cemtng  the  truth  of  the  point  In  question ; 
after  which  each  of  the  partleahaa  a  liberty 
to  produce  before  the  court  all  such  wlt- 
nesees  ss  they  plesse,  or  can  get  to  appear 
on  their  bdiaK  who,  being  diarged  upon 
their  oatha,  ahall  give  In  evldenoe  all  that 
they  know  toudilng  the  truth  of  the  fhct 
conoemtng  whldi  the  partlea  are  at  Issoe. 
And  If  necessity  so  require^  the  witnesses 
may  be  heard  and  examined  apart,  till 
they  shall  have  deposed  all  that  they  have 
to  give  In  evidence,  so  that  what  the  one 
baa  declared  shall  not  Inform  or  Induce 
another  witness  of  the  same  side  to  give 
his  evidence  In  the  same  words,  or  to  the 
very  same  efiect  The  whole  of  the  evi- 
dence being  gone  through,  the  Jurors  shall 
confer  together  at  their  pleasure,  aa  they 
ahall  think  moat  oonvenlentk  upon  the 
truth  of  the  iMue  before  than,  with  aa 
mudi  deliberation  and  leisure  as  they  can 
well  desire;  being  all  the  while  In  the 
keeping  of  an  oflSoer  ci  the  court,  In  a  place 
assigned  them  fbr  that  purpose,  lest  any 
one  should  attempt  by  Indirect  methods  to 
Influence  them  mm  to  their  opinion,  whldi 
thsy  SIS  to  give  In  to  the  court  Lastly, 
they  are  to  return  Into  court  and  certify 
the  Justices  upon  the  truth  of  the  Issue  so 
Joined  In  the  presence  of  the  parties  (If  they 
pleaas  to  be  present),  paitlealarly  the  per- 
son who  Is  plalntur  In  the  oauae:  what  the 
Jurors  shall  so  certify*,  In  the  laws  of  Eng- 
land. Is  caUed  the  verdict"    (c.29.) 

But  personal  knowledge  of  a  caae  con* 
Unued  to  be  allowed  In  a  Juror,  who  waa 
even  required  to  act  upon  it;  and  It  was 
not  till  a  comparatively  recent  period  that 
the  ooonplets  separation  of  the  ftmotlons  of 
Juryman  and  witness  was  establlshod. 
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PART   II. 

TUB  AKGLO-KOBMAK  OONflTITOTION. 

§  1.  The  Anglo-Nonuan  OcmstltutioiL  Grium  of  tlie  Oooqnest.  §  2.  Policy  and 
xvcter  of  WllUam.  $  3.  Hto  Tynnny.  ^  4.  Introduction  of  Feudal  Serrkxs.  ^  S. 
Difference  between  the  Feudal  GoTernments  of  Fnmoe  and  England.  Ganaet  of  the 
great  Power  of  the  first  Norman  Kings.  (  6.  Arbitnuy  Chancter  of  tbetr  Goran- 
nient  $  7.  General  Taxes.  (  8.  Right  of  Legislation.  Great  OoundL  $  9.  Laws 
and  Charters  of  the  Norman  Kings.  ^  10.  Beslstanoe  of  the  Baroos  to  John.  Hagna 
Charta.  Its  principal  Articles.  $11.  Constitution  under  Henry  III.  $  12.  Llintta- 
UoDB  of  the  Prerogative.  $  1 3.  Judicial  System  of  the  Anglo- Nonnana.  Cbila  Rcgl^ 
Exdiequer,  Justices  of  Assise,  Common  Pless.  (  14.  Establishment  of  the  Oommcn 
Law.  ^  16.  Hereditary  Bight  of  the  Cnmn  established.  §  IS.  Benarks  on  the  limi- 
tation of  Aiistocratkal  PrivUeges  In  England. 

§  1.  It  18  deemed  by  William  of  Malmsbury  an  extraordinaiy  work 
ui*  Pioyideooe  that  the  English  should  have  given  up  all  for  loot 
after  the  battle  of  Hastings,  where  only  a  small  though  brave  army 
had  perished.  It  was  indeed  the  conquest  of  a  great  kingdom  by 
the  prince  of  a  single  province,  an  event  not  easily  paralleled, 
where  the  vanquished  were  little,  if  at  all,  less  courageous  than 
their  enemies,  and  where  no  domestic  factions  exposed  the  country 
to  an  invader.  Yet  William  was  so  advantageously  situated,  that 
his  success  seems  neither  unaccountable  nor  any  matter  of  discredit 
to  the  English  nation.  The  heir  of  the  house  of  Cerdic  had  been 
already  set  aside  at  the  election  of  Harold ;  andh  is  youth,  joined 
to  a  mediocrity  of  understanding  which  excited  neither  esteem  nor 
fear,  gave  no  encouragement  to  the  scheme  of  placing  him  upon  the 
throne  in  those  moments  of  imminent  peril  which  followed  the  battle 
of  Hastings.  England  was  peculiarly  destitute  of  great  men.  The 
weak  reigns  of  Ethelred  and  Edward  ^ad  rendered  the  government 
a  mere  oligarchy,  and  reduced  the  nobility  into  the  state  of  retaineiB 
to  a  few  leading  houses,  the  representatives  of  which  were  every  way 
unequal  to  meet  such  an  enemy  as  the  duke  of  Normandy.  If 
indeed  the  concurrent  testimony  of  historians  does  not  exaggerate 
his  forces,  it  may  be  doubted  whether  England  possessed  military 
resources  sufficient  to  have  resisted  so  numerous  and  well-appointed 
an  army. 

This  forlorn  state  of  the  country  induced,  if  it  did  not  justify,  the 
measure  of  tendering  the  crown  to  William,  which  he  had  a  pretext 
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or  title  to  cbdm,  arising  from  the  intentions^  perhaps  the  promise, 
perhaps  even  the  testament  of  Edward,  which  had  more  weight  in 
those  times  than  it  deserved,  and  was  at  least  hotter  than  the  naked 
title  of  conquest  And  this,  supported  hy  an  oath  exactly  similar 
to  that  taken  by  the  Anglo-Saxon  kings,  and  hy  the  assent  of  the 
moltitude,  Bnglish  as  well  as  Normans,  on  the  day  of  his  coronation, 
gkr%  as  much  appearance  of  a  reguku*  snooession  as  the  circumstances 
of  the  times  would  permit  Those  who  yielded  to  such  circum* 
■tanoes  could  not  foresee,  and  were  unwilling  to  anticipate,  the 
bittemesB  of  that  servitude  which  William  and  his  Norman  fol- 
lowers were  to  bring  upon  their  countiy. 

I  2.   The   commenoement  of  his  administration  was  tolerably 
equitable.      Though  many  confiscations  took  place,  in  order  to 
gratify  the  Norman  army,  yet  the  mass  of  property  was  left  in 
the  handa  of  its  former  possessors.    Offices  of  high  trust  were  be- 
stowed upon  Englishmen,  even  upon  those  whose  family  renown 
might  have  raised  the  most  aspiring  thoughts.    But  partly  through 
the  insolence  and  injustice  of  William's  Norman  vassals,  partly 
through  the  suspiciousness  natural  to  a  man  conscious  of  having 
overturned  the  national  government,  his  yoke  soon  became  m<Me 
heavy.     The  English  were  oppressed ;  they  rebelled,  were  subdued, 
Mid  oppressed  again.    All  their  risings  were  without  concert,  and 
desperate;  they  wanted  men  fit  to  head  them,  and  fortresses  to 
sustain  their  revolt    After  a  very  few  years  they  sank  in  despair, 
Ukd  yielded  for  a  century  to  the  indignities  of  a  comparatively  small 
body  of  stiangers  without  a  single  tumult.    So  possible  is  it  for  a 
tkatioQ  to  be  kept  in  permanent  servitude,  even  without  losing  its 
reputation  for  individual  courage,  or  its  desire  of  freedom  I 

The  tyranny  of  William  displayed  less  of  passion  or  insolence 
than  of  that  indifference  about  human  suffering  which  distinguishes 
a  cold  and  &r-sighted  statesman.  Impressed  by  the  frequent  risings 
of  the  English  at  the  commenoement  of  his  reign,  and  by  the  reool- 
leetioB,  as  one  historian  observes,  that  the  mild  government  of 
Osnute  had  only  ended  in  the  expulsion  of  the  Danish  line,  he 
formed  the  scheme  of  riveting  such  fetters  upon  the  conquered 
nation,  that  all  resistance  should  become  impraeticable.  Those 
who  had  obtained  honourable  offices  were  successively  deprived  of 
them ;  even  the  bishops  and  abbots  of  English  birth  were  deposed ;  ^ 

i  lUi  WBi  don*  with  the  oonconcnn  name,  as  aoj  better  than  an  IntroalTe 

•nd  noctton  of  tbe  pope,  Alezaader  Ih,  mt  Uibop.    He  allowed  ble  arrogant  aoom  of 

tbat  tbe  ativtdi  of  power  waa  by  Borne  the  EngUah  nation  In  another  and  rather  a 

rather  than  by  WOllam.    ItmnatpaaifDra  aingiilar  manner.    Thej  were  execvlvely 

p^m  vtolatton  of  rprlwlaatlfal  m  well  aa  proud  of  their  national  minU»  aome  of 

of  natkwial  righta,  and  Lanftanc  cannot  be  whom  were  little  known,  and  whoae  bar- 

rMkooed,noiwtthatandlnghladistlngn]Bbed  barona  namca  dlagnrted  Italian  eara.    Tbe 
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a  stretch  of  power  very  siogolar  in  that  age.  MoToar,  one  <^  the 
most  illustrious  English,  suffered  perpetual  imprisonment  Waltheofl^ 
a  man  of  equally  conspicuous  birth,  lost  his  hesd  upon  a  acaiffoM 
hy  a  very  harsh  if  not  iniquitous  sentence.  It  was  so  rate  ia  ihaae 
times  to  inflict  judicially  any  capital  punishment  upon  peraons  of 
such  rank,  that  his  death  seems  to  have  produced  more  u 
and  despair  in  England  than  any  smgle  ctrDumstance.  Tfaa 
of  Englishman  was  turned  into  a  reproach.  None  of  that  raos  lor  a 
hundred  years  were  raised  to  any  dignity  in  the  state  or  dmich.' 
Several  English  nobles,  desperate  of  the  fortunes  of  their  oooutty, 
sought  refuge  in  the  court  of  Constantinople,  and  appromd  their 
Yalour  in  the  wars  of  Alexius  against  another  Norman  oonqiurar, 
scarcely  less  celebrated  than  their  own,  Robert  GuiscardL  Under 
the  name  of  Yarangians,  those  true  and  faithful  supporters  of  the 
Byzantine  empire  preserved  to  its  dissolution  their  ancioat  Saxioii 
idiom.' 

An  extensive  spoliation  of  property  accompanied  theae  leTolur 
tions.  It  appears  by  the  great  national  survey  of  Domesday  Book, 
completed  near  the  close  of  the  Conqneror^s  reign,  that  the  tenanta 
in  capita  of  the  crown  were  generally  foreigners.  Undottbtedly 
there  were  a  few  left  in  almost  every  county  who  still  enjoyed  tbe 
estates  which  they  held  under  Edward  the  Confessor,  fee  from  any 
superiority  but  that  of  the  crown,  and  were  denominated,  aa  in 
former  times,  the  king*s  thanes.  Cospatiic,  son  periiaps  of  one  of 
that  name  who  had  possessed  the  earldom  of  Northumberland,  held 
forty-one  manors  in  Yorkshire,  though  many  of  them  are  stated  in 
Domesday  to  be  waste.  But  inferior  freeholders  were  much  leas 
disturbed  in  their  estates  than  the  higher  class.  It  is  manifest,  by 
running  the  eye  over  some  pages  of  the  list  of  mesne  tenants  at  the 
time  of  the  survey,  how  mistaken  is  the  suj^xMition  that  few  of 
English  birth  held  entire  manors.  They  form  a  large  proportion  of 
nearly  8000  meme  tenants.  And  we  may  presume  that  they  were 
in  a  very  much  greater  proportion  among  the  "  liberi  homines*'*  who 
held  lands,  subject  only  to  free  services,  seldom  or  never  very 
burthensome.  It  may  be  added  that  many  Normans,  aa  we  leam 
from  history,  married  English  heiresses,  rendered  so  frequently,  no 


Nonnan  bUbopa.  aad  the  pilmata  «pe-  with  *&  attaintart  peciHSe-   Bat  Ibo  < 

ekUy,  set  themflelves  to  disparage,  and  In  dar  withstood  these  InnovaUooa. 

fittt  to  dispossess,  St.  AUhelm.  St  Elflg,  •  Bedcet  to  said  to  hare  been  the  flm 

and.  iSor  anght  we  know,  St  Swlthln,  St  EnglWimsn  who  letciwd  aqj  conrtdeiBMs 

Werhlug,  St  Ebb^  and  St  Alphage :  names,  dlgnl^j. 

K  most  be  owned.  '  No  witter,  except  porhapa  the  ShXM 

**  That  woaU  have  madeQaintlUanatan  Chroolder,  to  so  fbU  of  WOltam'a  tftwaaj 

andgaap."  asOnlerlciiB  TltaUSi     Ordertooa  was  «n 

We  mar  Judge  what  the  eminent  native  of  EngUsfaman.  hut  paaaed  at  ten  yvun  0I4, 

Fkyla  thought  of  snch  a  haglology.    The  a.D.  lOSi,  Into  Normanly,  where  1m  I 

SogUah  «hiuvh  found  herseli;  aa  It  were^  professed  In  the  nwaaateiy  of  Ba. 
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doubt,  by  tbe  violent  deaths  of  their  fathers  and  brothers,  but 
still  transmitting  ancient  rights,  as  well  as  native  blood,  to  their 
posterity. 

This  might  induoe  us  to  suspect  that,  great  as  the  spoliation 

must  appear  in  modem  times,  and  almost  completely  as  the  nation 

was  excluded  ^m  civil  power  in  the  commonwealth,  there  is 

some  exaggeration  in  the  language  of  those  writers  who  represent 

them  aa  universally  reduced  to  a  state  of  penury  and  servitude. 

But  whatever  may  have  been  the  legal  condition  of  the  English 

mesne  tenant,  by  knight-servioe  or  socage,  for  the  case  of  villeins  is 

of  course  not  here  considered,  during  the  first  two  Norman  reigns, 

it  seems  evident  that  he  was  protected  by  the  charter  of  Henry  I. 

in  the  hereditary  possession  of  his  lands,  subject  only  to  a  ''lawful 

and  just  relief  towards  his  lord."    For  this  chajrter  is  addressed  to 

all  the  liege  men  of  the  crown,  *'  French  and  English ;"  and  purports 

to  abolish  aU  the  evil  customs  by  which  the  kingdom  had  been 

oppressed,  extending  to  the  tenants  of  the  barons  as  well  as  those  of 

the  crown. 

The  vast  extent  of  the  Norman  estates  in  capite  is  apt  to  deceive 

us.  «In  reading  of  a  haron  who  held  forty  or  fifty  or  one  hundred 

manors,  we  are  prone  to  fancy  his  wealth  something  like  what  a 

similar  estate  would  produce  at  this  day.    But  if  we  look  at  the 

next  words,  we  shall  continually  find  that  some  one  else  held  of 

him;  and  this  wss  a  holding  by  knight's  service,  subject  to  feudal 

incidenta  no  doubts  but  not  leaving  the  seigniory  very  lucrative,  or 

giving  any  right  of  possessory  ownership  over  the  land.    The  real 

possessions  of  tbe  tenant  of  a  manor,  whether  hddiug  in  chief  or  not, 

consisted  in  the  demesne  lands,  the  produce  of  which  he  obtained 

without  cost  by  the  labour  of  the  villeins,  and  in  whatever  other 

payments  they  might  be  bound  to  make  in  money  or  kind.    It  will 

be  remembered,  what  has  been  more  than  once  inculcated,  that  at 

this  time  the  villani  and  bordarii,  that  is,  ceorls,  were  not  like  the 

villeins  of  a  later  time,  destitute  of  rights  in  their  property ;  their 

condition  was  tending  to  the  lower  stage,  and  with  a  Norman  lord 

they  were  in  much  danger  of  oppression;  but  they  were  ''law 

worthy,"  they  had  a  civil  gtaius  (to  pass  from  one  technical  style  to 

another)  for  a  century  after  the  Conquest. 

Yet  I  would  not  extenuate  the  calamities  of  this  groat  revolution 
trae  though  it  be  that  much  good  was  brought  out  of  them,  and 
that  we  owe  no  trifling  part  of  what  inspires  self  esteem  to  the 
Norman  element  of  our  population  and  our  polity.  England  passed 
under  the  yoke ;  she  enduired  the  arrogance  of  foreign  conquerors ; 
her  children,  even  though  their  loss  in  revenue  may  have  been 
exaggerated,  and  still  it  was  enormous,  became  a  lower  race,  not 
called  to  the  councils  of  their  sovereign,  not  sharing  his  trust  or 
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his  bounty.  They  were  in  a  far  different  condition  from  the  pro- 
vincial Bomans  after  the  conquest  of  Gaul,  even  if,  which  is 
hardly  possible  to  determine,  their  actual  deprivation  of  lands 
should  have  been  less  extensive.  For  not  only  tbey  did  not  for 
several  reigns  occupy  the  honourable  stations  which  sometimes  fdl 
to  the  lot  of  the  Roman  subject  of  Qovis  or  Alaric,  but  they  had 
a  great  deal  more  freedom  and  importance  to  lose.  Kor  had  thej  a 
protecting  church  to  mitigate  barbarous  superiority ;  their  bishops 
were  degraded  and  in  exile;  the  footstep  of  the  invader  was  at 
their  altars;  their  monasteries  were  plundered,  and  the  native 
monks  insulted.  Borne  herself  looked  with  little  favour  on  a  church 
which  had  preserved  some  measuy^  of  independence.  Strange  oon- 
tiast  to  the  triumphant  episcopate  of  the  Merovingian  kings !  * 

§  3.  Besides  the  severities  exercised  upon  the  English  after  eveiy 
insurrection,  two  instances  of  William's  unsparing  cruelty  are  wdi 
known,  the  devastation  of  Yorkshire  and  of  tbe  Kew  Forest  Is 
the  former,  which  had  the  tyrant's  plea,  necessity,  for  its  pretext, 
an  invasion  being  threatened  from  Denmark,  the  whole  oooniry 
between  the  Tyne  and  the  Humber  was  laid  so  desolate,  that  for 
nine  years  afterwards  there  was  not  an  inhabited  village,  and  hardly 
an  inhabitant,  left;  the  wasting  of  this  district  having  been 
followed  by  a  famine,  which  swept  away  tbe  whole  populaticD. 
That  of  the  New  Forest^  though  undoubtedly  less  calamitous  in  its 
effects,  seems  even  more  monstrous  from  the  frivolousness  of  the 
cause.  He  afforested  several  other  tracts.  And  these  ftivourite 
demesnes  of  the  Norman  kings  were  protected  by  a  system  of 
iniquitous  and  cruel  regulations,  called  tbe  Forest  Laws,  which  it 
became  afterwards  a  great  object  with  the  assertors  of  liberty  to 
correct.  The  penalty  for  killing  a  stag  or  a  boar  was  loss  of  eyes; 
for  William  loved  the  great  game,  says  the  Saxon  Chronicle,  as  if 
he  had  been  their  father. 

A  more  general  proof  of  the  ruinous  oppression  of  William  the 
Conqueror  may  be  deduced  from  the  comparative  condition  of  the 
English  towns  in  the  reign  of  Edward  the  Confessor,  and  at  the 
compilation  of  Domesday.  At  the  former  epoch  there  were  in  York 
1607  inhabited  houses,  at  the  latter  967 ;  at  the  former  there  were 
in  Oxford  721,  at  the  latter  243 ;  of  172  houses  in  Dorohester,  100 
were  destroyed ;  of  243  in  Derby,  103 ;  of  487  in  Chester,  205.  Some 
other  towns  had  suffered  less,  but  scarcely  any  one  fidls  to  exhibit 
marks  of  a  decayed  population.* 

«  The  oppreislon  of  the  EngUsh  during  valnAble  history, 

tbe  lint  ralgni  titer  the  Oonqoett  Is  toUj  •  The  popnletloo  reooided  In  Dameab^ 

deecrtbed  by  the  Normea  hlstorlsns  them-  Is  ebont  283,000 ;  wfaSoh.  la  nmadBumbn^ 

seWee,  m  well  as  by  the  Sexon  Chronicle,  allowing  for  women  and  <*<H»im,  may  be 

Their  teettmonles  are  weU  collected  by  called  aboat  a  mOIton. 
M.  Thleny,  In  the  Moood  Tolnme  of  hie 
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The  demesne  lands  of  the  crown,  extensile  and  scattered  over 
every  county,  were  abundantly  sufficient  to  snpport  its  dignity  and 
magnifioence ;  *  and  William,  far  from  wasting  this  revenue  by 
prodigal  grants,  took  care  to  let  them  at  the  highest  rate  to  farm, 
little  caring  how  much  the  cultivators  W^re  racked  by  his  tenants. 
Yet  his  exactions,  both  feudal  and  in  the  way  of  tallage  from  his 
burgesses  and  the  tenants  of  his  vassals,  were  almost  as  violent 
as  his  oonfiscations.    Ko  source  of  income  was  neglected  by  him,  or 
indeed  by  his  successors,  however  trifling,  unjust,  or  unreasonable. 
His  revenues,   if  we  could  trust  Ordericus  Vitalis,  amounted  to 
1060{.  a  day.    This,  in  mere  weight  of  silver,  would  be  equal  to 
nearly  1,2PO,00(M.  a  year  at  present.    But  the  arithmetical  state<- 
ments  of  these  writers  are  not  implicitly  to  be  relied  upon.    He  left 
at  his  death  a  treasure  of  60,000{.,  which,  in  conformity  to  his 
dying  request,  his  successor  distributed  among  the  church  and  poor 
of  the  kingdom,  as  a  feeble  expiation  of  the  crimes  by  which  it  had 
been  accumulated ;  an  act  of  disinterestedness  which  seems  to  prove 
that  RufuB,  amidst  all  his  vices,  was  not  destitute  of  better  feelings 
than  historians  have  ascribed  to  him.    It  might  appear  that  William 
had  little  nse  for  his  extorted  wealth.   By  the  feudal  constitution,  as 
established  during  his  reign,  he  commanded  the  service  of  a  vast 
army  at  its  own  expense,  either  for  domestic  or  continental  warfare. 
But  this  was  not  sufficient  for  his  purpose ;  like  other  tyrants,  he 
put  greater  trust  in  mercenary  obedience.    8ome  of  his  predecessors 
had  kept  bodies  of  Danish  troops  in  pay ;  partly  to  be  secure  against 
their  hostility,  partly  from  the  convenience  of  a  regular  army,  and 
the  love  which  princes  bear  to  it.    But  William  carried  this  to  a 
much  greater  length.    He  had  always  stipendiary  soldiers  at  his 
command.     Indeed  his  army  at   the  Conquest  could  not  have 
been  swollen  to  such  numbm  by  any  other  means.    They  were 
dxawn,  by  the  allurement  of  high  pay,  not  from  France  and  Britanny 
alone,  but  Flanders,  Germany,  and  even  Spain.    When  Canute  of 
Demnaik  threatened  an  invasion  in  1085,  William,  too  conscious  of 
his  own  tyranny  to  use  the  arms  of  his  English  subjects,  collected 
a  meroenary  force  so  vasty  that  men  wondered,  says  the  Saxon 
Chronicle,  how  the  country  could  maintain  it    This  he  quartered 
upon  the  people,  according  to  the  proportion  of  their  estates. 

§  4.  Whatever  may  be  thought  of  the  Anglo-Saxon  tenures,  it  is 
certain  that  those  of  the  feudal  sjrstem  were  thoroughly  established 
in  England  under  the  Conqueror.  It  has  been  observed,  in  another 
part  of  this  work,  that  the  rights,  or  feudal  incidents,  of  wardship 
and  marriage  were  more,  common  in  England  and  Normandy  than 
in  the  rest  of  France.  They  certainly  did  not  exist  in  the  former 
before  the  Conquest ;  but  whether  they  were  ancient  customs  of  the 

•  They  ooniMed  of  uaa  ttanon.. 
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latter  cannot  be  ascertained,  unless  we  had  more  incontestable 
records  of  its  early  jurisprudence.  There  appears,  howerer,  reaaon 
to  think  that  the  seizure  of  the  lands  in  wardship,  the  selling  of  the 
heiress  in  marriage,  were  originally  deemed  rather  acts  of  violence 
than  conformable  to  law.  -  For  Henry  I.'s  charter  expressly  promises 
that  the  mother,  or  next  of  kin,  shall  have  the  custody  of  the  lands 
as  well  as  person  of  the  heir.  And  as  the  charter  of  Henry  IL  refen 
to  and  confirms  that  of  his  grandfather,  it  seems  to  follow  that  what 
is  called  guardianship  in  chivalry  had  not  yet  been  established.  At 
least  it  is  not  till  the  assize  of  Clarendon,  confirmed  at  Northampton 
in  1176,  that  the  custody  of  the  heir  is  clearly  reserved  to  the  lixd. 
With  respect  to  the  right  of  consenting  to  the  manii^  of  a  female 
vassal,  it  seems  to  have  been,  as  I  have  elsewhere  observed,  pretty 
g^ieral  in  feudal  tenures.  But  the  sale  of  her  person  in  marriage, 
oc  the  exaction  of  a  sum  of  money  in  lieu  of  this  scandalous  tyranny, 
was  only  the  law  of  England,  and  was  not  perhaps  fully  authorized 
as  such  till  the  statute  of  Merton  in  1236. 

One  innovation  made  by  William  upon  the  feudal  law  is  very 
deserving  of  attention.  By  the  leading  principle  of  feuds  an  oath  of 
fealty  was  due  from  the  vassal  to  the  lord  of  whom  he  immediately 
held  his  land,  and  to  no  other.  The  king  of  France,  long  after  this 
period,  had  no  feudal  and  scarcely  any  royal  authority  over  the 
tenants  of  his  own  vassals.  But  William  received  at  Salisbury,  in 
1085,  the  fealty  of  all  landholders  in  England,  both  those  who  held 
in  chief  and  their  tenants ;  thus  breaking  in  upon  the  feudal  ccnnpact 
in  its  most  essential  attribute,  the  exclusive  dependence  of  a  vassal 
upon  his  l(»rd.  And  this  may  be  reckoned  among  the  several  oanaes 
which  prevented  the  continental  notions  of  independence  upon  the 
crown  from  ever  taking  root  among  the  English  aristocracy. 

$  5.  The  system  of  feudal  policy,  though  derived  to  England 
from  a  French  source,  bore  a  very  different  appearance  in  the  two 
countries.  France,  for  about  two  centuries  after  the  house  of  Capet 
had  usurped  the  throne  of  Charlemagne's  posterity,  could  hardly  be 
deemed  a  regular  confederacy,  much  less  an  entire  monarchy.  Bnt 
in  England  a  government,  feudal  indeed  in  its  form,  but  arbitmy 
in  its  exercise,  not  only  maintained  subordination,  but  almost  extin- 
guished liberty.  Several  causes  seem  to  have  conspired  towards 
this  radical  difference.  In  the  first  place,  a  kingdom  comparatively 
small  is  much  more  easily  kept  under  control  than  one  of  vast 
extent.  And  the  fieiis  of  Anglo-Nonnan  barons  after  the  Conquest 
were  far  less  considerable,  even  relatively  to  the  size  of  the  two 
countries,  than  those  of  France.  The  earl  of  Chester  held,  indeed, 
almost  all  that  county ;  ^  the  earl  of  Shrewsbury,  nearly  the  whole  of 

'  Thlt  warn,  apoD  the  whole,  more  like    dom.    Hug^  de  AfrrtiHN;  nephew  of  WU- 
t  great  Frenoh  flef  than  an/ I&igUah  earl-    ltaml.,hadbaroi»of  hlaowQi«worwlkQn 
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SalopL  But  these  domains  bore  no  oompftrisoa  with  the  dukedom 
of  Guiemie,  or  the  county  of  Toulouse.  In  general,  the  lordships  of 
AfVilliam^s  barons,  whether  this  were  owing  to  policy  or  accident, 
were  exceedingly  dispersed*  Bobert  earl  of  Moreton,  for  example, 
the  most  richly  endowed  of  his  followers,  enjoyed  218  manors  in 
Cornwall,  54  in  Sussex,  196  in  Yorkshire,  99  in  Northamptonshire, 
besides  many  in  other  counties.  Estates  so  disjoined,  however 
immense  in  their  aggregate,  were  ill  calculated  for  supporting  a 
rebellion.  It  is  observed  by  Madox  that  the  knight's  fees  of  almost 
every  barony  were  scattered  over  various  counties. 

In  the  next  place,  these  barpnial  fiefs  were  held  under  an  actual 
derivation  from  the  crown.  The  great  vassals  of  France  had 
usurped  their  dominions  before  the  accession  of  Hugh  Capet,  and 
barely  submitted  to  his  nominal  sovereignty.  They  never  intended 
to  yield  the  feudal  tributes  of  relief  and  aid,  nor  did  some  of  them 
eyen  acknowledge  the  supremacy  of  his  roy^  jurisdiction.  But  the 
Conqueror  and  his  successors  imposed  what  conditions  they  would 
upon  a  set  of  barons  who  owed  all  to  their  grants ;  and  as  mankind's 
notions  of  right  are  generally  founded  upon  prescription,  these  peers 
grew  accustomed  to  endure  many  burthens,  reluctantly  indeed,  but 
without  that  feeling  of  injury  which  would  have  resisted  an  attempt 
to  impose  them  upon  the  vassals  of  the  French  crown.  For  the 
flame  reasons  the  barons  of  Englai^  were  regularly  summoned  to  the 
great  council ;  and  by  tibeir  attendance  in  it,  and  concurrence  in 
the  measures  which  were  there  resolved  upon,  a  compactness  and 
unity  of  interest  was  given  to  the  monarchy  which  was  entirely 
wanting  in  that  of  France. 

We  may  add  to  the  circumstances  that  rendered  the  crown 
powerful  during  the  first  century  after  the  Conquest,  an  extreme 
antipathy  of  the  native  English  towards  their  invaders.  Both 
William  Rufus  and  Henry  I.  made  use  of  the  former  to  strengthen 
themselves  against  the  attempts  of  their  brother  Bobert ;  though 
they  forgot  their  promises  to  the  English  after  attaining  their 
object.  A  fact  mentioned  by  Ordericus  Vitalis  illustrates  the 
advantage  which  the  government  found  in  this  national  animosity. 
During  the  siege  of  Bridgenorth,  a  town  belonging  to  Bobert  de 
Belesme,  one  of  the  most  turbulent  and  powerful  of  the  Norman 
barons,  by  Henry  I.  in  1102,  the  rest  of  the  nobility  deliberated 
together,  and  came  to  the  conclusion  that  if  the  king  could  expel  so 
distinguished  a  subject,  he  would  be  able  to  treat  them  all  as  his 

beU  Ibrtj-iU  ind  another  thlr^  maooiv.  the  Meney  aad  BlbUe.    Sevenl  emloent 

Chester  wm  first  called  a  oountj-pAlatiiM  men  inliertted  tbe  earldom;  but  npco  the 

under  Baaj  IL;  but  It  prevtonslj  pot-  death  of  the  moat  dirtlngnlahert,  Banuli^  In 

acMtirt  aU  re^Uan  rights  of  Jurisdiction.  1332,  It  toll  Into  *  tonals  Uns^  and  soon 

After  tbe  forfeitures  of  tbe  house  of  If  cot-  escheated  to  ths  cromi. 
Comei7»tt  acquired  aU  the  country  beiwean 
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servants.  They  endeavoured,  therefore,  to  bring  about  a  trcA^ ; 
but  the  English  part  of  Henry's  army,  hating  Robert  de  Beleaone  as 
a  Norman,  urged  the  king  to  proceed  with  the  si^ ;  which  he  did, 
and  took  the  castle. 

§  6.  Unrestrained,  therefore,  comparatively  speaking,  by  the 
aristocratic  principles  which  influenced  other  feudal  countries,  the 
administration  acquired  a  tone  of  rigour  and  arbitrariness  mukr 
William  the  Conqueror,  which,  though  sometimes  perhaps  a  little 
mitigated,  did  not  cease  during  a  century  and  a  half.  F<»r  the  fint 
three  reigns  we  must  have  recourse  to  historians ;  whose  langnsgey 
though  vague,  and  perhaps  exaggerated,  is  too  uniform  and  impres- 
sive to  leave  a  doubt  of  the  tyrannical  character  of  the  government. 
The  intolerable  exactions  of  tribute,  the  rapine  of  purveyance,  the 
iniquity  of  royal  courts,  are  continually  in  their  months.  ^  God 
sees  the  wretched  people,"  says  the  Saxon  Chronicler,  ''most  un- 
justly opiiressed  ;  first  they  are  despoiled  of  their  possessions,  then 
butchered.  This  was  a  grievous  year  (1124).  Whoever  had  any 
property  lost  it  by  heavy  taxes  and  unjust  decrees.**  The  same 
ancient  chronicle,  which  appears  to  have  been  continued  from  time 
to  time  in  the  abbey  of  Peterborough,  frequently  utters  similar 
notes  of  lamentation. 

From  the  reign  of  Stephen,  the  miseries  of  which  are  not  to  my 
immediate  purpose,  so  fieur  as  they  proceeded  from  anarchy  and 
intestine  war,'  we  are  able  to  trace  the  character  of  government  by 
existing  records.'  These,  digested  by  the  industrious  Madox  into 
his  History  of  the  Exchequer,  give  us  far  more  insight  into  the 
spirit  of  the  constitution,  if  we  may  use  such  a  word,  than  all  our 
monkish  chronicles.  It  was  not  a  sangninaiy  despotism.  Henry 
11.  was  a  prince  of  remarkable  clemency ;  and  none  of  the  Con- 
queror's successors  were  as  grossly  tyrannical  as  himself.  But 
the  system  of  rapacious  extortion  from  their  subjects  prevailed 
to  a  degree  which  we  should  rather  expect  to  find  among  eastern 
slaves  than  that  high-spirited  race  of  Normandy  whose  renown  then 
filled  Europe  and  Asia.  The  right  of  wardship  was  abused  by  sell- 
ing the  heir  and  his  land  to  the  highest  bidder.    That  of  marriage 

•  Tba  following  simple  plotare  of  that  aU  Its  InhsWtsnts  Uft  It,  tsUi^  tbcm  tar 

reign  from  the  Saxon  Chronlol«  maj  be  plunderers.  And  this  lasted,  gnming  wane 

worth  inserting.   **TbeiioblrBsaiidtlslwpe  and  worssb  thzoaglmK  St^pteo'a  idga. 

IniUt  castles,  and  iUled  them  with  devlUsh  Men  ssld  openly  that  GhiM  and  his  aatnto 

and  wicked  men,  and  oppressed  the  people,  were  asleqk."    (p.  339.) 

oraeUjr  torturing  men  for  their  money.  *  Hm  earliest  reeord  in  the  Ptpe-oOee  Is 

They  imposed  taxes  upon  towns,  and,  when  that  which  Ifadox,  In  oonlbimMy  to  ths 

they  bad  exbaosted  them  of  eTerytbing;  usage  of  others,  dtes  ^  the  nsaeor  M^^ 

set  them  on  flx«.    You  might  trayel  a  day,  nmn  Botalnm  qulnto  StephanL    Bat  In  a 

and  not  find  one  man  living  In  a  town,  nor  pSTtlmilsr  rtlwiSTtstInn  sntgoinrd  tn  hlsTT^ 

any  land  to  colttTatioB.    Never  did  the  tory  of  the  Kacheqaer  he  todine^  thtn^ 

oomitiy  snlfer  greater  evila.    If  two  or  not  decisively,  to  refer  this  record  to  the 

three  men  were  seen  riding  np  to  a  town,  reign  of  Hemy  L 
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was  carried  to  a  still  grosser  excess.    The  kings  of  France  indeed 
claimed  the  p^erogatiye  of  forhidding  the  marriage  of  their  vassals' 
daoghters  to  SQch  persons  as  they  thought  unfriendly  or  dangerous 
to  themselTes ;  but  I  am  not  aware  that  they  ever  compelled  them 
to  marry,  mncb  less  that  they  turned  this  attribute  of  sovereignty 
into  a  means  of  revenue.    But  in  England,  women  and  even  men, 
simply  as  tenants  in  chief^  and  not  as  wards,  fined  to  the  crown  for 
leave  to  marry  whom  they  would,  or  not  to  be  compelled  to  marry 
any  other.     Towns  not  only  fined  for  original  grants  of  franchises, 
but  for  repeated  confirmations.    The  Jews  paid  exorbitant  sums  for 
every  common  right  of  mankind,  for  protection,  for  justice.    In 
return  they  were  sustained  against  their  Christian  debtors  in  demands 
of  usury,  which  superstition  and  tyranny  rendered  enormous.    Men 
fined  for  the  king's  good- will ;  or  that  he  would  remit  his  anger ;  or 
to  have  hia  mediation  with  their  adversaries.    Many  fines  seem  as  it 
were  imposed  in  sport,  if  we  look  to  the  cause ;  though  their  ex- 
tent, and  the  solemnity  with  which  they  were  recorded,  prove  the 
hmnour  to  have  been  difierently  relished  by  the  two  parties.    Thus 
the  bishop  of  Winchester  paid  a  tun  of  good  wine  for  not  reminding 
the  king  (John)  to  give  a  girdle  to  the  countess  of  Albemarle ;  and 
Bobert  de  Vaux  five  best  palfreys,  that  the  same  king  might  hold  his 
peace  about  Henry  Pinel's  wife.    Another  paid  four  marks  for  leave 
to  eat  (pro  lioentla  oomedendi).    But  of  all  the  abuses  which  deformed 
the  Anglo-Norman  government,  none  was  so  fiagitious  as  the  sale 
of  Judicial  redress.    The  king;  we  are  often  told,  is  the  fountain  of 
justice ;  but  in  those  ages  it  was  one  which  gold  alone  could  unseal. 
Men  fined  to  have  right  done  them ;  to  sue  in  a  certain  court ;  to 
implead  a  certain  person ;  to  have  restitution  of  land  which  they  had 
xeoovered  at  law.    From  the  sale  of  that  justice  which  every  citizen 
has  a  right  to  demand,  it  was  an  easy  transition  to  withhold  or  deny 
it.    Fines  were  received  for  the  king's  help  against  the  adverse 
Buitor;  that  is,  for  perversion  of  justice,  or  for  delay.    Sometimes 
they  were  paid  by  opposite  parties,  and,  of  course,  for  opposite  ends. 
11)680  were  called  counter-fines.'^ 

{  7.  Among  a  people  imperfectly  civilized  the  most  outrageous 
injustice  towards  individuals  may  pass  without  the  slightest  notice, 
while  in  matters  affecting  the  community  the  powers  of  government 
are  exceedingly  controlled.  It  becomes  therefore  an  important 
question  what  prerogative  these  Norman  kings  were  used  to  exercise 
la  raising  money  and  in  general  legislation.  By  the  prevailing 
feudal  customs  the  lord  was  entitled  to  demand  a  pecuniary  aid  of 
his  vassals  in  certain  cases.  These  were,  in  England,  to  make  his 
eldest  son  a  knight,  to  marry  his  eldest  daughter,  and  to  ransom 

M  The  most  opposite  Instuices  of  these  ocActlons  are  weU  selected  from  Madox  by 
Home,  Appeodlx  If. 
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himself  from  captivity.  Aocordingly,  when  such  circni 
occurred,  aids  were  levied  by  the  crown  upon  its  tenants,  at  the  rate 
of  a  mark  or  a  pound  for  every  knight*s  fee.^  These  aids,  beic^ 
strictly  due  in  the  prescribed  cases,  were  taken  without  reqnixing 
the  consent  of  parliament  Escuage,  which  was  a  commutation  lor 
the  personal  service  of  military  tenants  in  war,  haying  rather  the 
appearance  of  an  indulgence  Uian  an  imposition,  might  reasonably 
be  levied  by  the  king.  It  was  not  till  the  charter  of  John  that 
escuage  became  a  parliamentary  assessment ;  the  custom  of  oammnt' 
ing  service  having  then  grown  general,  and  the  rate  of  oommutatioa 
being  variable. 

None  but  military  tenants  could  be  liable  for  escuage ;  but  the 
inferior  subjects  of  the  crown  were  oppressed  by  tallages.  The 
demesne  lands  of  the  king  and  all  royal  towns  were  liable  to  tall- 
age ;  an  imposition  far  more  rigorous  and  irregular  than  those  which 
fell  upon  the  gentry.  Tallages  were  continually  raised  upon  different 
towns  during  all  the  Norman  reigns  without  the  consent  of  parlia- 
ment, which  neither  represented  them  nor  cared  for  their  interests. 
The  itinerant  justices  in  their  circuit  usually  set  this  tax.  Some- 
times the  tallage  was  assessed  in  gross  upon  a  town,  and  collected 
by  the  burgesses :  sometimes  individunlly  at  the  judgment  of  the 
justices.  There  was  an  appeal  from  an  excessive  assessment  to 
the  barons  of  the  exchequer.  Inferior  lords  might  tallage  their  own 
tenants  and  demesne  towns,  though  not,  it  seems,  without  the  king% 
permission.  Customs  upon  the  import  and  export  of  merchandise, 
of  which  the  prisage  of  wine — ^that  is,  a  right  of  taking  two  casks  out 
of  each  vessel — seems  the  most  material,  were  immemorially  exacted 
by  the  crown.  There  is  no  appearance  that  these  originated  with 
parliament.  Another  tax,  extending  to  all  the  lands  of  the  king- 
dom, was  Daoegeld,  the  ship-money  of  those  times.  This  name 
had  been  originally  given  to  the  tax  imposed  under  Ethelred  IL,  in 
order  to  raise  a  tribute  exacted  by  the  Danes.  It  was  afterwards 
applied  to  a  permanent  contribution  for  the  public  defence  against 
the  same  enemies.  But  after  the  Conquest  this  tax  is  said  to  have 
been  only  occasionally  required ;  and  the  latest  instance  on  record  of 
its  payment  is  in  the  20th  of  Uenry  II.  Its  imposition  aj^^ears  to 
have  been  at  the  king's  discretion. 

§  8.  The  right  of  general  legislation  was  undoubtedly  placed  in 
the  king,  conjointly  with  his  Great  Council,  or,  if  the  exixession  be 
thought  more  proper,  with  their  advice.  So  little  opposition  was 
found  in  these  assemblies  by  the  early  Norman  kings^  that  they 

>>  The  rttuonabU  aid  waa  flxed.by  the  held  by  tooige.    Tlie  eld  pour  fidre  ftti 

■tatate  of  Weetmlneter  1^  3  Edw.  I^  c  36,  chevaUer  might  be  nJaed  when  he  catered 

At  twenty  ehiUlny  for  every  knight'a  fee,  Into  hie  flfteenth  'year;  poor  fiUe  aMTler 

and  aa  moch  Car  every  aoL  valoe  of  land  when  ahe  reached  the  age  of  Kven. 
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gratified  their  own  love  of  pomp,  as  well  as  the  pride  of  their  biroQS, 
by  ooosultiDg  them  in  every  important  business.  But  the  limits  of 
legislative  power  were  extremely  indefinite.^  New  laws,  like  new 
taxes,  affocting  the  community,  required  the  sanction  of  that 
assemldy  whioh  was  supposed  to  represent  it ;  but  there  was  no 
security  for  individuals  against  acts  of  prerogative,  which  we  should 
justly  consider  as  most  tyrannical.  Henry  IL,  the  best  of  these 
monarch  B,  banished  from  England  the  relations  and  friends  of  Becket, 
to  the  number  of  four  hundred*  At  another  time  he  sent  over  from 
Normandy  an  injunction,  that  all  the  kindred  of  those  who  obeyed  a 
papal  interdict  should  be  banished,  and  their  estates  confiscated* 

§  9.  The  statutes  of  those  reigns  do  not  exhibit  to  us  many  provi- 
sions calculated  to  maintain  public  liberty  on  a  broad  and  general 
foundation.     And  although  the  laws  then  enacted  have  not  all  been 
preserved,  yet  it  is  unlikely  that  any  of  an  extensively  remedial 
nature  should  have  left  no  trace  of  their  existence.    We  find,  how- 
ever, what  haa  sometimes  been  called  the  Magna  Charta  of  William 
the  Conqueror.    "  We  will,  enjoin,  and  grant,"  says  the  king,  "  that 
all  freemen  of  our  kingdom  shall  enjoy  their  lands  in  peace,  free  from 
all  tallage,  and  from  every  unjust  exaction^  so  that  nothing  but 
their  service  lawfully  due  to  us  shall  be  demanded  at  their  hands.''  ^ 
It  is  remarkable  that  no  reference  is  made  to  this  concession  of 
William  the  Conqueror  in  any  subsequent  charter.     A  charter 
of  Henry  I.^  the  authenticity  of  which  is  undisputed,  though  it 
contains  nothing  specially  expressed  but  a  remission  of  unreasonable 
reliefs,  wardships,  and  other  feudal  burthens,^*  proceeds  to  declare 
that  he  gives  his  subjects  the  laws  of  Edward  the  Confessor,  with 
the  emendations  made  by  his  fetther  with  consent  of  his  barons. 
The  charter  of  Stephen  not  only  confirms  that  of  his  predecessor, 
bat  adds,  in  fuller  terms  than  Henry  had  used,  an  express  concession 
of  the  laws  and  customs  of  Edward.   Henry  H.  is  silent  about  these, 
although  he  repeats  the  confirmation  of  his  grandfather's  charter. 
The  people,  however,  had  begun  to  look  back  to  a  more  ancient 

^  See  Kon  L  "  The  l^egislation  of  the  earliest  recognition  of  the  Anglo-Saxon 

Qnet  OoonclL"  Uwe,  each  as  they  mxbeMed  under  the 

^  This  charter  eonlalM  a  dMiee-^  Hoc  OmfeMxr,  and  a  proof  both  that   tlw 

qnoqne  prndplo  et  Tolo  nt  omnea  ha-  EngUah  were  now  endeavoarlng  to  mtae 

heeat  et  toteant  l^em   £dwardl  Regis  their  heads  fhnn  eerrUnde,  and  that  the 

la  oamllma  rritas,  adanetls  his  qn»  oon-  Normans  had  dlaoorered  some  «minnnw«i« 

■tttsi  ad  ntlUtatem  pc^nli  Angionim."  firam  tazatton,  or  some  secorlties  from  ah* 

This  diarter  seems  to  be  folly  established :  solute  power,  among  the  conquered  people. 

It  deaerres  to  be  accounted  the  first  re-  In  which  they  desired  to  partldpate. 

BMdlal  coooeHlon  bjr  the  crown;  fbr  It  ^*  The  accession  of  Henry  Inspired  hopes 

hMtlmtes,  espedaUy  taken  In  connexion  into  the  EngUsh  nation  which  were  not 

^"tth  pubUc  history,  an  arbttraiy  exerdae  well  realised.    His  marriage  with  Matilda, 

of  royal  power  wldch  neither  the  new  "of  the  rlghtftd  English  kin/*  la  mentioned 

nor  the  old  sul^eeta  of  the  English  mon-  wlthapparent  pleasure  by  the  Saxon  Chro- 

trchy  reckoned  lawftiL    It  Is  also  the  nkler  under  the  year  iioo. 
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standard  of  law.    The  Norman  Conquest,  and  all  tliat  ensned  upoc 
it,  bad  endeared  the  memory  of  their  Saxon  government.    Ita 
disorders  were  forgotten,  or,  rather,  were  less  odious  to  a  rode 
nation  than  the  coercive' justice  by  which  they  were  afterwank 
restrained.    Hence  it  became  the  favourite  cry  to  demand  the  laws 
of  Edward  the  Confessor;  and  the  Normans  themselves,  as  they 
grew  dissatisfied  with   the  royal  administration,  fell  into  ^beat  • 
English  sentiments.*'    But  what  these  laws  were,  or  more  ptofpeAy^ 
perhaps,  these  customs  subsisting  in  the  Confessor's  age,  wib  not 
very  distinctly  understood.    So  far,  however,  was  clear,  that  the 
rigorous  feudal  servitude,  the  weighty  tributes  upon  poorer  freemen, 
had  never  prevailed  before  the  Conquest.    In  claiming  the  laws  of 
Edward  the  Confessor,  our  ancestors  meant  but  the  redress  of  gner- 
anoes,  which  tradition  told  them  had  not  always  existed. 

It  is  highly  probable,  independently  of  the  evidence  supplied  by 
the  charters  of  H^enry  I.  and  his  two  successors,  that  a  sense  of 
oppression  had  long  been  stimulating  the  subjects  of  so  arbitrary  a 
government,  before  they  gave  any  demonstratioBS  of  it  suflSdently 
palpable  to  find  a  place  in  history.  But  there  are  certainly  no 
instances  of  rebellion,  or  even,  as  far  as  we  know,  of  a  constituUonal 
resistance  in  parliament,  dovm  to  the  reign  of  Richard  L  Ths 
revolt  of  the  enrls  of  Leicester  and  Norfolk  against  Henry  n.,  idiich 
endangered  his  throne  and  comprehended  his  children  with  a  large 
part  of  his  barons,  appears  not  to  have  been  founded  even  upon  the 
pretext  of  public  grievances.  Under  Richard  I.  something  more  of 
a  national  spirit  began  to  show  itself.  For  the  king  having  left  his 
chancellor  William  Longchamp  joint  regent  and  justidaiy  with  the 
bishop  of  Durham  during  his  crusade,  the  foolish  insolence  of 
the  former,  who  excluded  his  coadjutor  from  any  share  in  the 
administration,  provoked  every  one  of  the  nobility.  A  conTention 
of  these,  the  king's  brother  placing  himself  at  their  head,  passed  a 
sentence  of  removal  and  banishment  upon  the  chancellor.  Though 
there  might  be  reason  to  conceive  that  this  would  not  be  unpleasing 
to  the  king,  who  was  already  apprized  how  much  Longchamp  had 
abused  his  trust,  it  was  a  remarkable  assumption  of  power  by  that 
assembly,  and  the  earliest  authority  for  a  leading  principle  of  our 
constitution,  the  responsibility  of  ministers  to  parliament. 

§  10.  In  the  succeeding  reign  of  John  all  the  rapacious  exac* 

IS  Tbe  dlstiDctkm  between  the  two  na*  cepUa  dunUxat  McrlpUtUs  qui  Tflla&l  dl- 

tlou  was  pretty  weU  obliterated  at  tbe  end  cuntur,  qulboa  non  cat  libenun  cbttaa^hm 

cf  Heniy  II.'s  reign,  as  we  learn  finom  tbe  domlnia  aola  a  rai  atatna  onnrilttoDe  dlace- 

Dlalogae  oo  tbe  Excbequer,  tben  written:  dexe.    Eapropter  peoe  qnlcunqiie  ale  bodle 

Jam  oobabitantlbua  i^ngllda  et  NonDannla.  oodsna  reperitor.  nt  mordrum  punltar,  ex- 

et  alterutrfim  nxorea  duoentlbua  vel  nn-  oeptla  hla  qniboa  oeita  auntut  dlxtanna  aer^ 

benUboa,alcpennlxteBnntnatione8,utviz  vlliaooodltlanialDdlda.  (p>26.>  See- Non 

difloeml  poaalt  bodieb  de  llberla  loqnor,  quia  II.    "  On  tbe  Duration  at  DiatlxactlaQ  be- 

Anf^JoM,  quia  Konnaimiia  aft  genera ;  ex-  tween  Nonnan  and  Sazon." 
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tions  usual  to   these  Nonnan  kings  were   not  only  redoubled, 
but  mingled  with  other  outrages  of  tyranny  still  more  intoler- 
able.   These  too  were  to  be  endured  at  the  hands  of  a  prince 
utterly  contemptible  for  his  folly  and  cowardice.    One  is  sur- 
prised at  the  forbearance  displayed  by  the  barons,  till  they  took 
up  arms  at  length  in  that  confederacy  which  ended   in   esta- 
blishing the  Great  Charter  of   Liberties.    As  this  was  the  first 
effort  towards  a  legal  government,  so  is  it  beyond  comparison  the 
most  important  event  in  our  history,  except  that  Bevolution  without 
which  its  benefits  would  have  been  rapidly  annihilated.    The  con- 
stitution of  England  has  indeed  no  single  date  from  which  its  dura- 
tion is  to  be  reckoned.    The  institutions  of  positive  law,  the  far 
more  important  changes  which  time  has  wrought  in  the  order  of 
society,  during  six  hundred  years  subsequent  to  the  Great  Charter, 
have  undoubtedly  lessened  its  direct  application  to  our  present  cir- 
cumstances.    But  it  is  still  the  key-stone  of  English  liberty.    All 
that  has  sinoe  been  obtained  is  little  more  than  as  confirmation  or 
commentary ;  and  if  every  subsequent  law  were  to  be  swept  away, 
there  would  still  remain  the  bold  features  that  distinguish  a  free  from 
a  despotic  monarchy.    It  has  been  lately  the  fashion  to  depreciate 
the  value  of  Magna  Charta,  as  if  it  had  sprung  from  the  private 
ambition  of  a  few  selfish  barons,  and  redressed  only  some  feudal 
abuses.    It  is  indeed  of  little  importance  by  what  motives  those  who 
obtained  it  were  guided.    The  real  characters  of  men  most  distin- 
guished in  the  transactions  of  that  time  are  not  easily  determined  at 
present.    Yet  if  we  bring  these  ungrateful  suspicions  to  the  test, 
they  prove  destitute  of  all  reasonable  foundation.    An  equal  distri- 
bution of  civil  rights  to  all  classes  of  freemen  forms  the  peculiar 
beauty  of  the  charter.    In  this  just  solicitude  for  the  people,  and  in 
the  moderation  which  infringed  upon  no  essential  prerogative  of  the 
monarchy,  we  may  perceive  a  liberality  and  patriotism  very  unlike 
the  selfishness  which  is  sometimes  rashly  imputed  to  those  ancient 
Ixirons.    And,  as  far  as  we  are  guided  by  historical  testimony,  two 
great  men,  the  pillars  of  our  church  and  state,  may  be  considered  as 
entitled  beyond  the  rest  to  the  glory  of  this  monument ;  Stephen 
Lftngton,  archbishop  of  Canterbury,  and  William  earl  of  Pembroke. 
To  their  temperate  zeal  for  a  legal  government,  England  was  indebted 
daring  that  critical  period  for  the  two  greatest  Uessings  that  patriotic 
statesmen  could  confer ;  the  establishment  of  civil  liberty  upon  an 
immoveable  basis,  and  the  preservation  of  national  independence 
under  the  ancient  line  of  sovereigns,  which  rasher  men  were  about  to 
exchange  for  the  dominion  of  France. 

By  the  Magna  Charta  of  John  reliefs  were  limited  to  a  certain 
sum  aoooiding  to  the  rank  of  the  tenant,  the  waste  committed  by 
guardians  in  chivalry  restrained,  the  disparagement  in  matrimony 
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of  female  wards  forbidden,  and  widows  secured  from  compnlaorf 
marriage,  lliese  radiations,  extending  to  the  snb-vassals  of  tbe 
crown,  redressed  the  worst  grievances  of  everj  military  tenant  in 
England.  The  franchises  of  the  city  of  London  and  of  all  towns  and 
boroughs  were  declared  inviolable.  The  freedom  of  commeroe  was 
guaranteed  to  alien  merchants.  The  Court  of  Common  Fkas^ 
instead  of  following  the  king's  person,  was  fixed  at  WestmiDSter. 
The  tyranny  exercised  in  the  neighbourhood  of  royal  forests  met 
with  some  check,  which  was  further  enforced  by  the  Charter  of 
Forests  under  Henry  III, 

But  the  essential  clauses  of  Magna  Charta  are  those  whidi  pro- 
tect the  personal  liberty  and  property  of  all  freemen,  by  giving 
security  from  arbitrary  imprisonment  and  arbitrary  spoliation.  **  No 
freeman  (says  the  29th  chapter  of  Henry  III.'s  charter,  which,  as 
the  existing  law,  I  quote  in  preference  to  that  of  John,  the  vanatioiis 
not  being  very  material)  shall  be  taken  or  imprisoned,  or  be 
disseised  of  his  freehold,  or  liberties,  or  free  customs,  or  be  outlawed, 
or  exiled,  or  any  otherwise  destroyed ;  nor  will  we  pass  upon  him, 
nor  send  upon  him,  but  by  lawful  judgment  of  his  peers,  or  by  the 
law  of  the  land."  We  will  sell  to  no  man,  we  will  not  deny  or 
delay  to  any  man,  justice  or  right.**  It  is  obvious  that  these  words, 
interpreted  by  any  honest  court  of  law,  convey  an  ample  security 
for  the  two  main  rights  of  civil  society.  From  the  era,  therefore,  of 
king  John's  charter,  it  must  have  been  a  clear  principle  of  our  con- 
stitution that  no  man  can  be  detained  in  prison  without  trial. 
Whether  courts  of  justice  framed  the  writ  of  Habeas  Corpus  in  con- 
formity to  the  spirit  of  this  clause,  or  found  it  already  in  their 
register,  it  became  from  that  era  the  right  of  every  subject  to  demand 
it.  That  vmt,  rendered  more  actively  remedial  by  the  statute  of 
Charles  II.,  but  founded  upon  the  broad  basis  of  Magna  Charta,  is 
the  principal  bulwark  of  English  liberty ;  and  if  ever  temporary 
circumstances,  or  the  doubtful  plea  of  political  necessity,  shall  lead 

!  M  Nisi  per  legale  Judidnm  partimi  suo-  teme,  oeeon.  BUdcstone's  Gharten.  p.  4S. 
ram,  vd  per  legem  teme.  Several  expla-  And  the  word  vel  Is  ao  fkvqaenUy  xmtA  to 
naikms  have  been  offered  of  the  alternative  ct,  that  I  am  not  whoUy  five  tnta  a  8a»> 
danae,  wbldi  some  have  referred  to  Jndg-  pldon  that  It  was  so  Intended  In  this  place, 
ment  by  de&nlt  or  demnrrer— others  to  The  meaning  wlU  be  that  no  person  ahaO 
the  prooesa  of  attachment  for  oontflBipl  be  rtlsieliied,  te.,  csoept  npon  a  lawM 
Certainly  there  are  many  legal  prooedorea  cause  of  action  or  Indictment  fimnd  fay  the 
bcaldes  trial  by  Jnry,  through  which  a  verdict  of  a  Jnry.  This  reaUyaeems  as  good 
party's  goods  or  person  may  be  taken,  as  any  of  the  dlq|anetlv«  hiftapietalloas^ 
Bat  one  ntay  doubt  whether  these  were  in  but  I  do  not  oAlBr  It  with  mndi  ***<V»ir^ 
contemplation  of  the  framers  of  Magna  But  perhaps  the  best  sense  of  Ike  4I»> 
Charta.  In  an  entry  of  the  charter  of  laiT  junctlve  will  be  perceived  by  remcmbcrtag 
by  a  contemporary  hand,  preserved  In  a  that  judidnm  parium  waa  generally  op- 
book  in  the  town-dezk's  ofOce  In  London,  posed  to  the  oonbai  or  the  onleal,  whkh 
caUed  Liber  Cuatmnarum  et  Begum  anil*  were  equally  km  femt  The  MagnaChaiia 
quonun,  a  various  reading,  a  per  legem  Is  printed  at  length  on  p.  SOO,  aeq. 
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men  to  look  on  its  denial  with  apathy,  the  most  distingaishing 
characteristic  of  our  constitation  will  he  effaced. 

As  the  clause  recited  ahove  protects  the  suhject  from  any  ahsolute 
spoliation  of  his  freehold  rights,  so  others  restrain  the  excessive 
amercements  which  had  an  almost  equally  ruinous  operation.  The 
magnitude  of  his  offence,  by  the  14th  clause  of  Henry  III.'s  charter, 
must  he  the  measure  of  his  fine ;  and  in  every  case  the  contenement 
(a  word  expressive  of  chattels  necessary  to  each  man's  station,  as 
the  arms  of  a  gentleman,  the  merchandise  of  *a  trader,  the  plough 
and  wi^gons  of  a  peasant)  was  exempted  from  seizure.  A  provi- 
sion was  mode  in  the  charter  of  John  that  no  aid  or  escnage  should 
he  imposed,  except  in  the  three  feudal  cases  of  aid,  without  con- 
sent of  parliament.  And  this  was  extended  to  aids  paid  by  the 
ctty  of  London.  But  the  clause  was  omitted  in  the  three  charters 
granted  by  Henry  HI.,  though  parliament  seem  to  have  acted  upon 
it  in  most  part  of  his  reign.  It  had,  however,  no  reference  to 
tallages  imposed  upon  towns  without  their  consent.  Fourscore  years 
were  yet  to  elapse  before  the  great  principle  of  parliamentary  taxation 
was  expli<atly  and  absolutely  recognized. 

f  11.  From  this  era  a  new  soul  was  infused  into  the  people  of 
England.  Her  liberties,  at  the  best  long  in  abeyance,  became  a 
tangible  possession,  and  those  indefinite  aspirations  for  the  laws  of 
Edward  the  Confessor  were  changed  into  a  steady  regard  for  the 
Great  Charter.  Pass  but  from  the  history  of  Roger  de  Hoveden  to 
that  of  Matthew  Paris,  from  the  second  Henry  to  the  third,  and 
judge  whether  the  victorious  struggle  had  not  excited  an  energy  of 
public  spirit  to  which  the  nation  was  before  a  stranger.  The  strong 
man,  in  the  sublime  language  of  Milton,  was  aroused  from  sleep,  and 
shook  his  invincible  locks.  Tyranny,  indeed,  and  injustice  will,  by 
all  historians  not  absolutely  servile,  be  noted  with  moral  reproba* 
tion ;  but  never  shall  we  find  in  the  English  writers  of  the  twelfth 
century  that  assertion  of  positive  and  national  rights  which  distin- 
guishes those  of  the  next  age,  and  particularly  the  monk  of  St. 
Alhan's.  From  his  prolix  history  we  may  collect  three  material 
propositions  as  to  the  state  of  the  English  constitution  during  the 
long  reign*  of  Henry  III. ;  a  prince  to  whom  the  epithet  of  worthless 
seems  best  applicable ;  and  who,  without  committing  any  flagrant 
crimes,  was  at  ouce  insincere,  ill-judging,  and  pusillanimous.  The 
intervention  of  such  a  reign  was  a  very  fortunate  circumstance  for 
public  liberty,  which  might  possibly  have  been  crushed  in  its 
infancy  if  an  Edward  had  immediately  succeeded  to  the  throne  of 
John. 

1.  The  Great  Charter  was  always  considered  as  a  fundamental  law. 
But  yet  it  was  supposed  to  acquire  additional  security  by  frequent 
confirmation.    This  it  received,  with  some  not  inconsiderable  varia- 
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tion,  in  the  first,  second,  and  ninth  years  of  Henry's  reign.     Hie 
last  of  these  is  in  our  present  statute-book,  and  has  never  reoelTed 
any  alterations ;  but  Sir  E.  Coke  reckons  thirty-two  instances  wherein 
it  has  been  solemnly  ratified.     Several  of  these  were  during  the 
reign  of  Henry  IIL,  and  were  invariably  purchased  by  the  grant  of 
a  subsidy.    This  prudent  acconunodation  of  parliament  to  the  cir- 
cumstances of  their  age  not  only  made  the  law  itself  appear  more 
inviolable,  but  established  that  correspondence  between  supply  and 
redress  which  for  some  centuries  was  the  balance-spring  of  our  ocm- 
stitution.    The  charter,  indeed,  was  often  grossly  violated  by  their 
administration.    Even  Hubert  de  Burgh,  of  whom  history  speaks 
more  favourably  than  of  Henry^s  later  favourites,  though  a  faithful 
servant  of  the  crown,  seems,  as  is  too  often  the  case  w^ith  such  men, 
to  have  thought  the  king's  honour  and  interest  concerned  in  main- 
taining  an  unlimited  prerogative.    The  government  was,  however, 
much  worse  administered  after  his  fall.    From  the  great  difficulty 
of  compelling  the  king  to  observe  the  boundaries  of  law,  the  English 
clergy,  to  whom  we  are  much  indebted  for  their  zeal  in  behalf  of 
liberty  during  this  reign,  devised  means  of  bindiog  his  oonscienoe 
and  terrifying  his  imagination  by  religious  sanctions.     The  solemn 
excommunication,  accompanied  with  the  most  awful  threats,  pro- 
nounced against  the  violators  of  Magna  Charta,  is  well  known  from 
our  common  histories.    The  king  was  a  party  to  this  ceremony,  and 
swore  to  observe  the  charter.    But  Henry  III.,  though  a  very  devout 
person,  had  his  own  notions  as  to  the  validity  of  an  oath  that  afifected 
his  power,  and  indeed  jxissed  his  life  in  a  series  of  perjuries.    Accord- 
ing to  the  creed  of  that  age,  a  papal  dispensation  might  annul  any 
prior  engagement ;  and  he  was  generally  on  sufficiently  good  terms 
with  Rome  to  obtain  such  an  indulgence. 

2.  Though  the  prohibition  of  levying  aids  or  escuages  without 
consent  of  parliament  had  been  omitted  in  all  Henry's  charters,  yet 
neither  one  nor  the  other  seems  in  fact  to  have  been  exacted  at  dis- 
cretion throughout  his  reign.  On  the  contrary,  the  barons  frequently 
refused  the  aids,  or  rather  subsidies,  which  his  prodigality  was 
always  demanding.  Indeed  it  would  probably  have  been  impossible 
for  the  king,  however  frugal,  stripped  as  he  was  of  so  many  lucrative 
though  oppressive  prerogatives  by  the  Great  Charter,  to  support  the 
expenditure  of  government  from  his  own  resources.  Tallages  on  his 
demesnes,  and  especially  on  the  rich  and  ill-afiected  city  of  London 
he  imposed  ^vithout  scruple ;  but  it  does  not  appear  that  he  ever 
pretended  to  a  right  of  general  taxation.  We  may  therefore  take  it 
for  granted  that  the  clause  in  John*s  charter,  though  not  expressly 
renewed,  was  still  considered  as  of  binding  force.  The  king  was 
often  put  to  great  inconvenience  by  the  refusal  of  supply ;  and  at 
one  time  was  reduced  to  sell  his  plate  and  jewels,  which  the  citizens 
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of  London   buying,  he  was  provoked  to  exclaim  with  envious 
spte  against  their  riches,  which  he  had  not  been  able  to  exhaust 

3.  The  power  of  granting  money  must  of  course  imply  the  power 
of  withholding  it ;  yet  this  has  sometimes  been  little  more  than  a 
nominal  privilege.     Uut  in   this  reign   the  "Rngliali   parliament 
exercised  their  right  of  refusal,  or,  what  was  much  better,  of  con- 
ditional assent.    Great  discontent  was  expressed  at  the  demand  of 
a  snbsidy  in  1237 ;  and  the  king  alleging  that  he  had  expended  a 
great  dad  of  money  on  his  sister's  marriage  with  the  emperor,  and 
also  npon  his  own,  the  barons  answered  that  he  had  not  taken  their 
advice  in  those  afiiurs,  nor  ought  they  to  share  the  punishment  of 
acts  of  imprudence  they  had  not  committed.    In  1241,  a  subsidy 
having  been  demanded  for  the  war  in  Poitou,  the  barons  drew  up  a 
remonsteance,  enumerating  all  the  grants  they  had  made  on  former 
oocasiixis,  but  always  on  condition  that  the  impositicni  should  not 
be  tamed  into  jH^cedent    Their  last  subsidy,  it  appears,  had  been 
paid  into  the  hands  of  four  barons,  who  were  to  expend  it  at  their 
discretion  for  the  benefit  of  the  king  and  kingdom;  an  early  instance 
of  parliamentary  control  over  public   expenditure.    Finally  the 
banms  positively  refused  any  money ;  and  he  extorted  1600  marks 
from  the  city  of  London.    Some  years  afterwanls  they  declared 
their  readiness  to  burthen  themselves  more  than  ever  if  they  could 
aecme  the  observance  of  the  charter ;  and  requested  that  the  justi- 
ciary, chancellor,  and  treasurer  might  be  appointed  with  consent  of 
parliament,  according,  as  they  asserted,  to  ancient  custom,  and 
might  hold  their  offices  during  good  behaviour. 

Forty  years  of  mutual  dissatisfaction  had  elapsed,  when  a  signal 
act  of  Henry's  improvidence  brought  on  a  crisis  which  endangered 
his  throne.    Innocent  IV.,  out  of  mere  animosity  against  the  family 
of  Frederic  II.,  left  no  means  untried  to  raise  up  a  competitor  for 
the  crown  of  Naples,  which  Manfred  had  occupied.    Richard  earl  of 
Gomwall  having  been  prudent  enough  to  decline  this  speculation, 
the  pope  offered  to  support  Henry's  second  son.  Prince  Edmund. 
Tempted  lyy  such  a  prospect,  the  silly  king  involved  himself  in 
irretrievable  embarrassments  by  prosecuting  an  enterprise  which 
could  not  possibly  be  advantageous  to  England,  and  upon  which  he 
entered  without  the  advice  of  his  parliament.    Destitute  himself  of 
money,  he  was  compelled  to  throw  the  expense  of  this  new  crusade 
upon  Uie  pope;  but  the  assistance  of  Borne  was  never  gratuitous, 
and  Henry  actually  pledged  his  kingdom  for  the  money  which  she 
might  expend  in  a  war  for  her  advantage  and  his  own.    He  did  not 
even  want  the  effrontery  to  tell  parliament  in  1257,  introducing  his 
ion  Edmund  as  king  of  Sicily,  that  they  were  bound  for  the  repay- 
ment of  14,000  marks  with  interest.    The  pope  had  also,  in  further- 
ance of  the  Neapolitan  project,  oonfened  upon  Henry  the  tithes  of 
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all  benefices  in  EngLand,  as  well  as  the  first  fruits  of  sacb  as  should 
be  vacant.  Such  a  concession  drew  upon  the  king  the  impiafaiMe 
resentment  of  his  clergy,  already  complaining  of  the  oowazdioe  or 
conniyance  that  had  during  all  his  reign  exposed  them  to  the  shame- 
less exactions  of  Borne.  Henry  had  now  indeed  cause  to  regret  his 
precipitancy.  Alexander  lY.,  the  reigning  pontiff,  threatened  him 
not  only  with  a  revocation  of  the  grant  to  his  son,  but  with  an 
exoommunication  and  general  interdict,  if  the  money  advanced  on 
his  account  should  not  be  immediately  repaid,  and  a  Roman  agent 
explained  the  demand  to  a  parliament  assemUed  in  London.  The 
sum  required  was  so  enormous,  we  are  told,  that  it  struck  all  the 
hearers  with  astonishment  and  horror.  The  nobility  of  the  realm 
were  indignant  to  think  that  one  man's  supine  folly  should  thua 
bring  them  to  ruin.  Who  can  deny  that  measures  beyond  the 
ordinary  course  of  the  constitution  were  necessary  to  control  bo 
prodigal  and  injudicious  a  sovereign?  Accordingly  the  barooB 
insisted  that  twenty-four  persons  should  be  nominated,  half  by  the 
king  and  half  by  themselves,  to  reform  the  state  of  the  kingdom. 
These  were  appointed  on  the  meeting  of  the  pariiament  at  Oxford, 
after  a  prorogation. 

The  seven  years  that  followed  are  a  revolutionary  period,  the 
evmts  of  which  we  do  not  find  satisfactorily  explained  by  the 
historians  of  the  time.  A  king  divested  of  prerogatives  by  his 
people  soon  appears  even  to  themselves  an  injured  party.  And,  as 
the  baronial  oligarchy  acted  with  that  arbitrary  temper  which  is 
never  pardoned  in  a  government  that  has  an  air  of  usurpation  aboat 
it,  the  royalists  b^an  to  gain  ground,  chiefly  through  the  defectiixi 
of  some  who  had  joined  in  the  original  limitations  imposed  on  the 
crown,  usually  called  the  provisions  of  Oxford.  An  ambitious  man, 
confident  in  his  talents  and  popularity,  ventured  to  display  too  marked 
a  superiority  above  his  fellows  in  the  same  cause.  But  neither  his 
character  nor  the  battles  of  Lewes  and  Evesham  fall  strictly  within 
the  limits  of  a  constitutional  history.  It  is,  however,  important  to 
observe,  that,  even  in  the  moment  of  success,  Henry  III.  did  not 
presume  to  revoke  any  part  of  the  Great  Charter.  His  victory  had 
been  achieved  by  the  arms  of  the  English  nobility,  who  had,  generally 
speaking,  concurred  in  the  former  measures  against  his  government, 
and  whose  opposition  to  the  earl  of  Leicester's  usurpation  was  com- 
patible  with  a  steady  attachment  to  constitutional  liberty. 
c^  §  12.  The  opinions  of  eminent  kwyera  ara  undoubtedly,  where 
legislative  or  judicial  authorities  fail,  the  best  evideDce  that  can  be 
adduced  in  constitutional  history.  It  will  therefore  be  satisfiictoiy 
to  select  a  few  passages  from  Braoton,  himself  a  judge  at  the  end  of 
Henry  JIVb  reign,  by  which  the  limitations  of  prerogative  by  law 
will  clearly  appear  to  have  been  fully  established.     '*  The  king," 
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ja  he,  **  must  not  be  subjeot  to  any  man,  bat  to  God  and  the  law ; 
for  the  law  nuikes  him  king.    Let  the  king  therefore  give  to  the 
law  what  the  law  givee  to  him,  dominion  and  power ;  for  there  is  no 
king  where  will,  and  not  law,  bean  rule."    **  The  king  (in  another 
place)  can  do  nothing  on  earth,  being  the  minister  of  God,  bat  what 
lie  can  do  by  law ;   nor  is  what  is  said  (in  the  Pandects)  any 
objection,  that  whatever  the  prince  pleases  shall  be  law;  because 
loy  the  words  that  follow  in  that  text  it  appears  to  design  not  any 
mere  will  of  the  prince,  but  that  which  is  established  by  the  advice 
of  his  councillors,  the  king  giving  his  authority,  and  deliberation 
l)eing  had  upon  it."    This  passage  is  undoubtedly  a  misrepresentar 
tion  of  the  famous  lex  regia,  which  has  ever  been  interpreted  to 
convey  the  unlimited  power  of  the  people  to  their  emperors.    But 
the  very  circumstance  of  so  perverted  a  gloss  put  upon  this  text  is 
a  proof  that  no  other  doctrine  could  be  admitted  in  the  law  of 
England.    In  another  passage  Bracton  reckons  as  superior  to  the 
king,  **  not  only  God  and  the  law,  by  which  he  is  made  king,  but 
his  court  of  earls  and  barons ;  for  the  former  (comiles)  are  so  styled 
as  associates  of  the  king,  and  whoever  has  an  associate  has  a  master ; 
so  that,  if  the  king  were  without  a  bridle,  that  is,  the  law,  they 
ought  to  put  a  bridle  upon  him."    Several  other  passages  in  Bracton 
might  be  produced  to  the  same  import ;  but  these  are  sufficient  to 
demonstrate  the  important  fact  that,  however  extensive  or  even 
indefinite  might  be  the  royal  prerogative  in  the  days  of  Henry  III., 
the  law  was  already  its  superior,  itself  but  made  part  of  the  law, 
and  was  incompetent  to  overthrow  it^    It  is  true  that  in  this  very 
reign  the  practice  of  dispensing  with  statutes  by  a  non-obstante  was 
introduced,  in  imitation  of  the  papal  dispensations.    But  this  pre- 
rogative could  only  be  exerted  within  certain  limits,  and,  however 
pernicious  it  may  be  justly  thought,  was,  when  thus  understood 
and  defined,  not,  strictly  speaking,  incompatible  with  the  legislative 
sovereignty  of  parliament. 

§  13.  In  conformity  with  the  system  of  France  and  other  feudal 
countries,  there  was  one  standing  council,  which  assisted  the  kings 
of  England  in  the  collection  and  management  of  their  revenue,  the 
administration  of  justice  to  suitors,  and  the  despatch  of  all  public 
business.  This  was  styled  Curia  Regis  (the  Eing*s  Goiut),  and  held 
in  his  palace,  or  wherever  he  was  personally  present.  It  was  com- 
posed  of  the  great  officers ;  the  chief  justiciary ,^^  the  chancellor,  the 
constable,  marshal,  chamberlain,  steward,  and  treasurer,  with  any 

17  The  chief  Jasticlai7(oajpAaUt^'tM<iei-  till  the  low  of  Normandy,  oocoitkI  very 

oriiM)  waa  the  greatest  sut^ject  in  England,  fluently.  The  first  time  when  the  dignity 

Bealdea  presiding  in  the  king's  ooort  and  in  of  Uils  office  was  impaired  was  at  the  death 

the  R»rhwmcr,he  was  originally,  ^7  virtue  of  John,  when  the  Jostldary,  Hubert  de 

of  his  olDoe,  the  regent  of  the  kingdom  Burgh,  being  besieged  in  Dover  Castle,  those 

dulng  the  ahMDoe  of  the  sovereign,  whkib,  who  proclalmffl  Heniy  IIL  at  Oloooeeter 

8  2 
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others  whom  the  king  might  appoint  Of  this  great  court  there 
as  it  seems,  from  the  begimiing,  a  particular  branch,  in  which  all 
matters  relating  to  the  revenue  were  exclusively  transacted.  This, 
though  composed  of  the  same  persons,  yet,  being  held  in  a  different 
part  of  the  palace,  and  for  different  business,  was  distinguished  from 
the  king's  court  by  the  name  of  the  Exchequer ;  a  separation  whidi 
became  complete  when  civil  pleas  were  decided  and  judgments 
recorded  in  this  second  court.  In  the  Exchequer  the  justices  were 
called  harones  or  harones  scaccarii, 

Henry  II.,  in  1176,  reduced  the  justices  in  the  Curia  Begis  from 
eighteen  to  five ;  and  ordered  that  they  should  hear  and  determine 
all  writs  of  the  kingdom.  From  this  time,  and  probably  from  none 
earlier,  we  may  date  the  commencement  of  the  Court  of  King's 
Bench,  which  very  soon  acquired,  at  first  indifferently  with  the 
council,  and  then  exclusively,  the  appellation  of  Curia  Regis.** 

It  is  probable  that  in  the  age  next  after  the  Conquest  few  causes 
in  which  the  crown  had  no  interest  were  carried  before  the  royal 
tribunals ;  every  man  finding  a  readier  course  of  justice  in  the 
manor  or  county  to  which  he  belonged.  But  by  degrees  this 
supreme  jurisdiction  became  more  familiar;  and,  as  it  seemed  less 
liable  to  partiality  or  intimidation  than  the  provincial  courts,  suitora 
grew  willing  to  submit  to  its  expensiveness  and  inconvenience.  It 
was  obviously  the  interest  of  the  king's  court  to  give  such  equity 
and  steadiness  to  its  decisions  as  might  encourage  this  disposition. 
But  because  few,  comparatively  speaking,  could  have  recourse  to  so 
distant  a  tribunal  as  that  of  the  king's  court,  and  perhaps  also  on 
account  of  the  attachment  which  the  English  felt  to  their  ancient 
right  of  trial  by  the  neighbouring  freeholders,  Henry  II.  established 
itinerant  justices  to  decide  civil  and  criminal  pleas  within  each 
county.^  To  this  excellent  institution  we  have  owed  the  uni- 
formity of  our  common  law,  which  would  otherwise  have  been  split, 
like  that  of  France,  into  a  multitude  of  local  customs ;  and  we 

GODBtltuted  the  earl  of  Pembroke  goveroor  Ezdieqner,  and  to  tbe  DUkgoa  de  6cao> 

of  the  king  and  kingdom,  Hubert  etlU  carlo,  written  In  the  time  of  Henzy  IL  bf 

retaining  hla  ofBoe.     In  1241  the  aidi-  **  Bldiard  biahop  of  Landon,  Treaanrer  of 

blahop  of  York  waa  appointed   to  the  theKxcfaequer.aonof  NlgeI,BlthopofElj, 

regency  during  Henry'a  abaenoe  In  Poitoo,  hia  predeceaaor  In  the  offloe."    C'^nbba.] 

without  the  UUe  of  Justiciary.    StlU  the  The  reader  muat  still  keep  In  ndnd  the 

offloe  waa  ao  considerable  that  the  barons  threefold  meaning  of  Curia  Begia:  the 

who  met  In  the  Oxford  parliament  of  1268  common  council  of  the  realm ;  the  select 

Inidsted  that  the  Justiciary  should  be  an*  council  for  Judldal  as  well  aa  admlnlstra- 

nually  chosen  with  their  approbation.   But  tire  purposes ;  and  the  Court  of  Klngli 

the  subsequent  suoceaaes  of  Henry  pre-  Bendi  separated  from  the  last  In  the  reign 

vented  this  being  established,  and  Edward  of  Henry  n.,  and  soon  afterwards  acquiring, 

L  discontinued  the  office  altogether.  ezclualvely,  the  denomination  Corla  Begla. 

It  For  much  Infonnatlon  about  the  Curia  »  Justice  In  eyre,  or,  aa  we  now  call 

Begla,  and  espedally  this  branch  of  It,  the  them,  of  aaalie,  do  not  appear  to  hare  gone 

student  of  our  constitutional  blstoiy  should  their  drcnlta  regularly  before  22  Hen.  TL 

have  recourse  to  Madox'a  History  of  the  (1170.) 
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still  owe  to  it  the  aanuanoe^  which  is  felt  by  the  poorest  and  most 
remote  inhabitant  of  England,  that  his  right  is  weighed  by  the  same 
incorrupt  and  acute  understanding  upon  which  the  decision  of  the 
highest  questions  is  reposed.    The  justices  of  assize  seem  originally 
to  ha^e  gone  their  circuits  annually  ;  and  as  part  of  their  duty  was 
to  set  tallages  upon  royal  towns,  and  snperintend  the  collection  of 
the  revenue,  we  may  be  certain  that  there  coold  be  no  long  interval 
This  annual  visitation \  was  expressly  confirmed  by  the  twelfth 
section  of  Magna  Gharta,  which  provides  also  that  no  assize  of  novel 
disseisin,  or  mort  d'anoestor,  should  be  taken  except  in  the  shire 
where  the  lands  in  controversy  lay.   Hence  this  clause  stood  opposed 
on  the  one  hand  to  the  encroachments  of  the  king's  court,  which 
might  otherwise,  by  drawing  pleas  of  land  to  itself,  have  defeated 
the  suitor's  right  to  a  jury  from  the  vicinage ;  and  on  the  other,  to 
those  of  the  feudal  aristocracy,  who  hated  any  interference  of  the 
crown  to  chastise  their  violations  of  law,  or  control  their  own  juris- 
diction.     Accordingly,  while  the  confederacy  of  barons  against 
Beniy  IIL  was  in  its  full  power,  an  attempt  was  made  to  prevent 
the  regular  circuits  of  the  judges. 

\  Long  after  the  separation  of  the  exchequer  from  the  king's  court, 
another  branch  was  detached  for  the  decision  of  private  suits.  This 
had  its  beginning,  in  Madox's  opinion,  as  early  as  the  reign  of 
Bichard  I.  But  it  was  completely  established  by  Magna  Gharta. 
*' Common  Fleas,"  it  is  said  in  the  fourteenth  clause,  "shall  not 
follow  our  court,  but  be  held  in  some  certain  place.**  Thus  was 
formed  the  Court  of  Common  Bench  at  Westminster,*^  with  full, 
and,  strictly  speaking,  exdnsive  jurisdiction  over  all  civil  disputes, 
where  neither  the  king's  interest,  nor  any  matter  savouring  of  a 
criminal  nature,  was  concerned.  For  of  such  disputes  neither  the 
court  of  king's  bench,  nor  that  of  exchequer,  can  take  cognizance, 
except  by  means  of  a  legal  fiction,  which,  in  the  one  case,  supposes 
an  act  of  force,  and,  in  the  other,  a  debt  to  the  crown. 

}  14.  The  principal  officers  of  state,  who  had  originally  been 
efiEective  members  of  the  king's  court,  began  to  withdraw  from  it, 
after  this  separation  into  three  courts  of  justice,  and  left  their  places 
to  regular  lawyers;  though  the  treasurer  and  chancellor  of  the 
exchequer  have  still  seats  on  the  equity  side  of  that  court,  a  vestige 
of  its  ancient  constitution.  It  would  indeed  have  been  difficult  for 
men  bred  in  camps  or  palaces  to  fulfil  the  ordinary  functions  of 
judicature  under  such  a  system  of  law  as  had  grown  up  in  England. 
The  rules  of  legal  decision,  among  a  rude  people,  are  always  very 

M  After  the  erectSon  of  the  OonimoQ  held  oonun  rege,  or  ooram  rege  nUconqoe 

Bench  the  style  of  the  BOperiorooait  began  ftierlt    And  thus  the  oonrt  of  king's  beoch 

tp  alter.    It  ceaeed  bj  degreea  to  be  called  was  formed  out  of  the  remaina  of  the  ai)- 

fbe  kln^a  oonrt.    Pleas  were  said  to  be  dent  carta  regis  (see  aboye,  p.  388). 
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simple ;  not  aerring  much  to  guide,  &r  less  to  control,  the  fedings 
of  natural  equity.     Such  were  those  which  prevailed  amcmg  the 
Anglo-Saxons ;  requiring  no  subtler  intellect,  or  deeper  kamiag, 
than  the  earl  or  sheriff  at  the  head  of  his  county-court  might  be 
expected  to  possess.    But  a  great  change  was  wrought  in  a&mt  a 
century  after  the  Conquest.   Our  English  lawyeni,  prone  to  magnify 
the  antiquity  like  the  other  merits  of  their  system,  are  apt  to  carry 
up  the  date  of  the  common  law,  till,  like  the  pedigree  of  an  iUustrions 
family,  it  loses  itself  in  the  obscurity  of  ancient  time.    Even  Sir 
Matthew  Hale  does  not  hesitate  to  say  that  its  origin  is  as  nndis- 
coverable  as  that  of  the  Nile.    But  though  some  features  of  the 
common  law  may  be  distinguishable  in  Saxon  times,  while  oar 
limited  knowledge  prevents  us  from  assigning  many  of  its  pecu- 
liarities to  any  determinable  period,  yet  the  general  character  and 
most  essential  parts  of  the  system  were  of  much  later  growth.    The 
laws  of  the  Anglo-Saxon  kings. are  as  different  from  those  collected 
by  Glanvil  as  the  laws  of  two  different  nations.     The  pecuniary 
compositions  for  crimes,  especially  for  homicide,  which  run  through 
the  Anglo-Saxon  code  down  to  the  laws  ascribed  to  Heniy  I.,  are 
not  mentioned  by  Glanvil.    Death  seems  to  have  been  the  r^ular 
punishment  of  murder,  as  well  as  robbery.    Though  the  investiga- 
tion by  means  of  ordeal  was  not  disused  in  his  time,  yet  trial  by 
combat,  of  which  we  find  no  instance  before  the  Conquest,  was 
evidently  preferred.    Under  the  Saxon  government,  suits  appear  to 
have  commenced,  even  before  the  king,  by  verbal  or  written  com- 
plaint ;  at  leasts  no  trace  remains  of  the  original  writ,  the  foundation 
of  our  civil  procedure.    The  descent  of  lands  before  the  Conquest 
was  according  to  the  custom  of  gavelkind,  or  equal  partition  among 
the  children ;  in  the  age  of  Henry  I.  the  eldest  son  took  the  principal 
fief  to  his  own  share ;  in  that  of  Glanvil  he  inherited  all  the  lands 
held  by  knight-service ;  but  the  descent  of  socage  lands  depended 
on  the  particular  custom  of  the  estate.    By  the  Saxon  laws,  upon 
the  death  of  the  son  without  issue,  the  father  inherited;  by  our 
common  law,  he  is  absolutely,  and  in  every  case,  excluded.    Lands 
were,  in  general,  devisable  by  testament  before  the  Conquest;  bat 
not  in  the  time  of  Henry  II.,  except  by  particular  custom.    These 
are  sufiBcient  samples  of  the  differences  between  our  Saxon  snd 
Korman  jurisprudence ;  but  the  distinct  character  of  the  two  will 
strike  more  forcibly  every  one  who  peruses  successively  the  laws 
published  by  Wilkins,  and  the  treatise  ascribed  to  Glanvil.    The 
former  resemble  the  barbaric  codes  of  the  continent,  and  the  capitu- 
laries of  Charlemagne  and  his  family,  minute  to  an  excess  in 
apportioning  punishments,  but  sparing  and  indefinite  in  tresting 
of  civil  rights ;  while  the  other,  copious,  discriminating,  and  tech- 
pipal,  displays  the  characteristics,  as  well  as  unfolds  the  principles, 
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of  Rnglifth  law.    It  is  difficult  t^  aaaert  aoything  dedavely  as  to 

the  period  between  the  Cooquest  and  the  zeign  of  Heniy  11.,  which 

presents  fewer  materisk  for  legal  history  than  the  preceding  age ; 

but  the  tieatiae  denominated  the  Laws  of  Henry  L,  compiled  at  the 

soonest  about  the  end  of  Stephen's  xeign,  hears  so  mnch  of  a  Saxon 

character,  that  I  should  be  inclined  to  ascribe  oor  pnsent  common 

law  to  a  date»  so  far  as  it  is  capable  of  any  date,  not  much  antecedent 

to  the  publioation  of  GlanviL    At  the  same  time,  since  no  kind  of 

evidence  attests  any  sudden  and  radical  change  in  the  jurisprudence 

of  En^and,  the  question  must  he  considered  as  left  in  great  obscurity. 

Perhaps  it  mi^t  be  leasonable  to  conjecture  that  the  treatise  called 

lieges  Henrlci  Primi  contains  the  ancient  usages  still  prevailing  in 

the  inferior  jurisdiotioDs,  and  that  of  Glanvil  the  rules  established 

by  the  Norman  lawyers  of  the  king's  courts  which  would  of  course 

aoqnire  a  general  recognition  and  efficacy,  in  consequence  of  the 

institution  of  justices  holding  their  sssiEes  periodically  throughout 

the  coantry. 

The  capacity  of  deciding  legal  controversies  was  now  only  to  he 
found  in  men  who  had  devoted  themselves  to  that  peculiar  study ; 
and  a  race  of  such  men  arose,  whose  eagerness  and  even  enthusiasm 
in  tbe  jNrofession  of  the  law  were  stimulated  by  the  8elf-HX)mplacenoy 
of  intellectual  dexterity  in  threading  its  intricate  and  thorny  mases. 
The  Normans  are  noted  in  their  own  country  for  a  shrewd  and 
litigious  temper,  which  may  have  ^ven  a  character  to  our  courts  of 
justice  in  early  times.    Something  too  of  that  excessive  subtlety, 
and  that  preference  of  technical  to  rational  principles,  which  runs 
through  our  system,  may  be  imputed  to  the  scholastic  philosophy, 
which  was  in  vogue  during  the  same  period,  and  is  marked  by  the 
same  features.    But  we  have  just  reason  to  boast  of  the  leading 
causes  of  these  defects ;  an  adherence  to  fixed  rules,  and  a  jealousy 
of  judicial  discretion,  which  have  in  no  country,  I  believe,  been 
carried  to  such  a  length.    Hence  precedents  of  adjudged  cases, 
becoming  authorities  for  the  future,  haye  been  constantly  noted, 
and  lorm  indeed  ahnost  the  sole  ground  of  argument  in  questions  of 
mere  law.    But  these  authorities  being  frequently  unreasonable  and 
inooDsistent,  partly  from  the  infirmity  of  all  human  reason,  partly 
from  the  inqwrfeot  manner  in  which  a  number  of  unwarranted  and 
incorrect  reporters  have  handed  them  down,  later  judges  grew 
anxious  to  elude  by  impalpable  distinctions  what  they  did  not 
venture  to  overturn.    In  some  instances  this  evasive  skill  has  been 
applied  to  acts  of  the  legislature.    Those  who  are  moderately  con- 
versant with  the  history  of  our  law  will  easily  trace  other  circum- 
stances that  have  co-operated  in  producing  that  technical  and  subtle 
system  which  regulates  the  course  of  real  property.    For  as  that 
formed  almost  the  whole  of  our  ancient  jurisprudence,  it  is  there 
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that  we  muBt  seek  its  original  character.  But  mucli  of  the 
spirit  pervades  every  part  of  the  law.  No  trihanals  of  a  ctTiliaed 
people  ever  borrowed  so  little,  even  of  illostration,  from  the  wiithigs 
of  philosophers,  or  from  the  institutions  of  other  ooantries.  He&oe 
law  has  been  stndied,  in  general,  mther  as  an  art  than  a  sdenoe^ 
with  more  solioitade  to  know  its  rales  and  distinctioDS  than  to 
perceive  their  application  to  that  for  which  all  roles  of  law  on^t 
to  have  been  established,  the  maintenance  of  pablic  and  private 
rights. 

§  15.  Whatever  may  be  thonght  of  the  effect  which  the  stody  of 
the  law  had  upon  the  rights  of  the  subject,  it  conduced  materially 
to  the  security  of  good  order  by  ascertaining  the  hereditary  sooces- 
sion  of  the  crown.    Five  kings  out  of  seven  that  followed  William 
the  Conqueror  were  usurpers,  according  at  least  to  modem  notions. 
Of  these,  Stephen  alone  encountered  any  serious  opposition  upon 
that  ground;  and  with  Teepect  to  him,  it  must  be  remembered 
that  all  the  barons,  himself  included,  had  solemnly  sworn  to  main  tain 
the  succession  of  Matilda.    Henry  IL  procured  a  parliamentaiy 
settlement  of  the  crown  upon  his  eldest  and  second  sons ;  a  strong 
presumption  that  their  hereditary  right  was  not  absolutdy  aecara. 
A  mixed  notion  of  right  and  choice  in  fact  prevailed  as  to  the 
succession  of  every  European  monarchy.    The  coronation  oath" 
and  the  form  of  popular  consent  then  required  woe  considered  as 
more  material,  at  least  to  perfect  a  title,  than  we  deem  them  at 
present.    They  gave  seisin,  as  it  were,  of  the  crown,  and,  in  cases  of 
disputed  pretensions,  had  a  sort  of  judicial  efficacy.    The  Chronicle 
of  Dunstable  says,  concerning  Richard  L,  that  he  was  **  elevated  to 
the  throne  by  hereditary  right,  after  a  solemn  election  by  the  cleigy 
and  people :  **  words  that  indicate  the  current  principles  of  that  age. 
It  is  to  be  observed,  howerer,  that  Richard  took  upon  him  the 
exercise  of  royal  prerogatives  without  waiting  for  his  coronation. 
The  succession  of  John  has  certainly  passed  in  modem  times  for  an 
usurpation.    I  do  not  find  that  it  was  considered  as  such  by  his 
own  contemporaries,  on  this  side  of  the  Channel    The  question 
of  inheritance  between  an  uncle  and  the  son  of  his  deceased  elder 
brother  was  yet  unsettled,  as  we  leam  from  Glanvil,  even  in  private 
succession.    In  the  case  of  sovereignties,  which  were  sometiineB 
contended  to  require  different  rales  from  ordinary  patrimonies,  it 
was,  and  continued  long  to  be^  the  most  uncertain  point  in  public 
law.    John's  pretensions  to  the  crown  might  therefore  be  such  as 
the  English  were  justified  in  admitting,  especially  as  his  rever- 
sionary title  seems  to  have  been  acknowledged  in  the  reign  of  his 
brother  Richard.    In  a  charter  of  the  first  year  of  his  reign,  John 

n  The  <mrl7  ktng^  always  date  th^ir  relp  from  ttjelr  coronation,  and  not  trm  tbe 
(leoaane  of  their  predecewoni. 


ZsQvaa  Oomr.    HEREDITARr  RIGHT  TO  CROWN.  893 

callB  bimiBeif  king,  **  by  hereditary  right^  and  throogh  the  ooiuent 
and  favonr  of  the  chuich  and  people." 

It  is  deserving  of  remark,  that,  daring  the  rebellions  against  this 

prince  and  his  son  Henry  III.,  not  a  syllable  was  breathed  in  favonr 

of  Eleanor^  Arthui^s  sister,  who^  if  the  present  rules  of  saooession 

had  been  established,  was  the  undoubted  heiress  of  his  right.    The 

baxons  chose  rather  to  call  in  the  aid  of  Louis,  with  scarcely  a  shade 

of  title,  though  with  much  better  means  of  maintaining  himself. 

One  should  think  that  men  whose  fathers  had  been  in  ihe  field  for 

Matilda  could  make  no  difficulty  about  female  succession.    But  I 

doubt  whether,  notwithstanding  that   precedent,  the   crown  of 

England  was  uniyersally  acknowledged  to  be  capable  of  descending 

to  a  female  heir.    Great  averseness  had  been  shown  by  the  nobility 

of  Henry  I.  to  his  proposal  of  settling  the  kingdom  on  his  daughter. 

And  from  a  remarkable  passage  which  I  shall  produce  in  a  note,  it 

appears  that  even  in  the  r^ign  of  Edward  IIL  the  succession  was 

supposed  to  be  confined  to  the  male  line.^ 

At  length,  about  the  middle  of  the  thirteenth  century,  the  lawyers 
applied  to  the  crown  the  same  strict  principles  of  descent  which 
regulate  a  private  inheritance.  Edward  I.  was  proclaimed  imme- 
diately upon  his  father's  death,  though  absent  in  Sicily.  Something 
however,  of  the  old  principle  may  be  traced  in  this  proclamation, 
issued  in  his  name  by  the  guardians  of  the  realm,  where  he  asserts 
the  crown  of  England  "  to  have  devolved  upon  him  by  hereditary 
saooession  and  the  will  of  his  nobles.**  These  last  words  were 
omitted  in  the  proclamation  of  Edward  II. ;  since  whose  time  the 
crown  has  been  absolutely  hereditary.  The  coronation  oath,  and 
the  recognition  of  the  people  at  that  solenmity,  are  formalities  which 
convey  no  right  either  to  the  sovereign  or  the  people,  though  they 
may  testify  the  duties  of  each. 

S  16.  I  cannot  conclude  the  present  chapter  without  observing 
one  most  prominent  and  characteristic  distinction  between  the 
constitution  of  England  and  that  of  every  other  country  in  Europe — 
I  mean  its  refusal  of  civil  privileges  to  the  lower  nobility,  or  Uiose 
whom  we  denominate  the  gentry.  In  France,  in  Spain,  in  Germany, 
wherever  in  short  we  look,  the  appellations  of  nobleman  and  gentle- 

*  Tbl0  ki  Intimated  bj  the  treaty  made  Edward  or  hli  heir  ahall  make  aodi  pro- 

In  1S38  for  a  marriage  between  the  eldest  vision  for  ber  aa  beloo^i  to  the  daughter  of 

•on  of  BAwifd  IIL  and  the  dnke  of  Bra-  «  king.    I^jmer,  t  v.  p^  114.    It  maj  be 

bant'a  daughter.     Edward  therein   pro-  Inferred  ftom  this  Instrument  that,  In 

inlaes  that^  If  his  son  shoold  die  before  Edward's  Intention.  If  not  b7  the  oonstltn- 

hhn,  leaTiB^  malo  Issoe,  he  wlU  procore  tkm,  the  Salic  law  was  to  regolate  the  sue- 

tiw  consent  of  his  bsioos,  noUeSt  end  dtles  cession  of  the  Qigllsh  crown.    This  law,  it 

(that  lit  of  parlismeDt;  nobles  here  mean-  most  be  remonbered,  he  was  compelled  to 

lag  VwigKft  If  ths  word  hss  sny  dlstlnei  sdmit  In  his  claim  on  the  klngrtnm  of 

senaeX  for  soch  Issoe  to  hihertt  the  king-  France,  though  with  a  certain  modification 

di  .m ;  awl  If  he  dip  leading  a  daughter  only,  which  gave  a  pr^  t?xt  of  till  •  to  hl.KJk'If. 

S  3 
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man  Have  been  strictly  synonymoas.  Those  entitled  to  bear  tiieiii 
by  descent,  by  tenure  of  land,  by  office  or  royal  creation,  have 
formed  a  class  distinguished  by  privileges  inherent  in  their  blood 
irom  ordinary  freemen.  Marriage  with  noble  families,  or  the  pozchaae 
of  military  fiefs,  or  the  participation  of  many  dvil  offices,  wen^ 
more  or  less,  interdicted  to  the  commons  of  France  and  the  empne^ 
Of  these  restrictions  nothing,  or  next  to  nothing,  was  ever  known  in 
England.  The  law  has  never  taken  notice  of  gentlemen.  From  the 
reign  of  Henry  III.  at  least,  the  legal  equality  of  all  ranks  belov 
the  peerage  was,  to  every  essential  purpose,  as  complete  as  at  preseDt. 
Compare  two  writers  nearly  contemporary,  Bracton  with  Bean- 
manoir,  and  mark  how  the  customs  of  England  are  distinguishable 
in  this  respect.  The  Frenchman  ranges  the  people  under  three 
divisions,  the  noble,  the  free,  and  the  servile ;  our  countryman  has 
no  generic  class,  but  freedom  and  villenage.  No  restraint  seems 
ever  to  have  lain  upon  marriage  ;  nor  have  the  children  even  of  a 
peer  been  ever  deemed  to  lose  any  privilege  by  his  union  with  a 
commoner.  The  purchase  of  lands  held  by  knight-service  was 
always  open  to  all  freemen.  A  few  privileges  indeed  were  confined 
to  those  who  had  received  knighthood.  But,  upon  the  whole,  than 
was  a  virtual  equality  of  rights  among  all  the  commoners  of  Expand. 
What  is  most  particular  is,  that  the  peerage  itself  imparts  no  privi- 
lege except  to  its  actual  possessor.  In  every  other  country  the 
descendants  of  nobles  cannot  but  themselves  be  noble,  because  their 
nobility  is  the  immediate  consequence  of  their  birth.  But  though 
we  commonly  say  that  the  blood  of  a  peer  is  ennobled,  yet  this 
expression  seems  hardly  accurate,  and  fitter  for  heralds  than  lawyen; 
since  in  tnith  nothing  confers  nobility  but  the  actual  descent  of 
a  peer^e.  The  sons  of  peers,  as  we  well  know,  are  commoneEV, 
and  totally  destitute  of  any  legal  right  beyond  a  barren  precedence. 
There  is  no  part,  perhaps,  of  our  constitution  so  admirable  as  this 
equality  of  civil  rights ;  this  tsonomto,  which  the  philosophers  of 
ancient  Oreece  only  hoped  to  find  in  democratical  government." 
From  the  beginning  our  law  has  been  no  respecter  of  persons.  It 
screens  not  the  gentleman  of  ancient  lineage  from  the  judgment  of 
an  ordinary  jury,  nor  from  ignominious  punishment.  It  oonfere  not, 
it  never  did  confer,  those  unjust  immunities  from  public  burthens 
which  the  superior  orders  anogated  to  themselves  upon  the  con- 
tinent. Thus,  while  the  privileges  of  our  peen,  as  hereditary  legis- 
latora  of  a  free  people,  are  incomparably  more  valuable  and  dignified 
in  their  nature,  they  are  far  leas  invidious  in  their  exercise  than 

s>  nx^oc    Sfixoy,  frpSnw  juiir  ovvoy*a  80)  has  pat  Into  the  months  of  UiTM  Bar- 

KoAAurrov  ^ci,  uroro|uay,  Bays  the  ad-  tlui  Batrq»,  after  the  mtutler  of  ftnerdli; 

Tocate  of  democracy,  In  the  dlaciuMloD  of  a  fioene  coboetved  In  the  mtA%  of  OQr> 

fonna  of  goTenuueot  which  Herodotus  (iiL  nrille. 
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those  of  any  other  nobility  in  Bmope.  It  is,  I  am  finnly  penmaded, 
to  this  peculiar  democratical  chaxacter  of  the  English  monarchy 
tiiat  we  are  indebted  for  its  long  pennanenoe,  its  regular  improTe- 
ment,  and  its  present  vigonr.  It  is  a  singular,  a  providential  circum- 
stance, that,  in  an  age  when  the  gradual  march  of  civilization  and 
oommeroe  vras  so  little  foreseen,  our  ancestors,  deviating  from  the 
naages  of  neighbouring  countries,  should,  as  if  deliberately,  have 
guarded  against  that  expansive  force  which,  in  bursting  through 
obstacles  improvidently  opposed,  has  scattered  havoc  over  Europe. 

This  tendency  to  civil  equality  in  the  English  law  may,  I  think, 

be  ascribed  to  several  concurrent  causes.    In  the  first  place,  the 

feudal  institutions  were  far  less  military  in  Enghmd  tiian  upon  the 

continent.     From  the  time  of  Henry  II.  the  escuage,  or  pecuniary 

a>nuntitation  for  personal  service,  became  almost  imiversaL    The 

armies  of  our  kings  were  composed  of  hired  troops,  great  part  of 

whom  certainly  were  knights  and  gentlemen,  but  who,  serving  for 

piiy,  and  not  by  virtue  of  their  birth  or  tenure,  preserved  nothing  of 

the  feudal  character.    It  was  not,  however,  so  much  for  the  ends  of 

national  as  of  private  warfare,  that  the  relation  of  lord  and  vassal 

waa  contrived.    The  right  which  every  baron  in  France  possessed  of 

xedressing  his  own  wrongs  and  those  of  his  tenants  by  arms  rendered 

their  connexion  strictly  military.    But  we  read  very  little  of  private 

wars  in  England.     Notwithstanding  some  passages  in  Glanvil, 

which  certainly  appear  to  admit  their  legality,  it  is  not  easy  to 

reconcile  this  with  the  general  tenour  of  our  laws.    They  must 

always  have  been  a  breach  of  the  king's  peace,  which  our  Saxon 

lawgivers  were  perpetually  striving  to  preserve,  and  which  the 

Conqueror  and  his  sons  more  effectually  maintained.    Nor  can  we 

trace  many  instances  of  actual  hostilities  among  the  nobility  of 

^gland  lifter  the  Conquest,  except  during  such  an  anarchy  as  the 

reign  of  Stephen  or  the  minority  of  Henry  IH.   The  most  prominent 

instance  perhaps  of  what  may  be  deemed  a  private  war  arose  out  of 

a  contention  between  the  earls  of  Gloucester  and  Hoeford,  in  the 

reign  of  Edward  I.,  during  which  acts  of  Extraordinary  violence 

were  perpetrated ;  but,  far  from  its  having  passed  for  lawful,  these 

powerful  nobles  were  both  committed  to  prison,  and  paid  heavy 

fines.    Thus  the  tenure  of  knight-service  was  not  in  effect  much 

more  peculiarly  connected  with  the  profession  of  arms  than  that  of 

socage.     There  was  nothing  in  the  former  condition  to  generate 

that  high  self-estimation  which  military  habits  inspire.    On  the 

contrary,  the  burthensome  incidents  of  tenure  in  chivalry  rendered 

socage  the  more  advantageous,  though  less  honourable^  of  the  two. 

In  the  next  place,  we  must  ascribe  a  good  deal  of  efficacy  to  the 
old  Saxon  principles  that  survived  the  conquest  of  William  and 
infused  themselves  into  our  eommea  law.    A  respectahle  elaas  of 
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free  sooagen,  lisving,  in  general,  full  rights  of  alienating  thor  laoda, 
and  holding  them  probably  at  a  sniaU  certain  rent  from  the  loid  cf 
the  manor,  frequently  occur  in  Domeeday  Book.  Though,  as  I  have 
already  obeervedf  these  were  derived  frcm  the  superior  and  more 
fortunate  Anglo-Saxon  oeorls,  they  were  perfectly  exempt  from  all 
marks  of  villenage  both  as  to  their  persons  and  estates.  Moat  have 
derived  their  name  from  the  Saxon  toe,  which  signifies  a  tenchise^ 
especially  one  of  Jurisdiction,  and  they  undoubtedly,  were  soiton  to 
the  court-baron  of  the  lord,  to  whose  »oc,  or  right  of  justice,  they 
belonged.  They  were  consequently  judges  in  civil  causes,  deter- 
mined before  the  manerial  tribunal.  Such  privil^es  set  them 
greatly  above  the  roturiers  or  oensiers  of  France.  They  were  all 
Englishmen,  and  their  tenure  strictly  English ;  which  seema  to  have 
given  it  credit  in  the  eyes  of  our  lawyers,  when  the  name  of  English- 
man was  affected  even  by  those  of  Norman  descent,  and  the  laws  oC 
Edward  the  Confessor  became  the  universal  demand.  Certainly 
Glanvil,  and  still  more  Bracton,  treat  the  tenure  in  free  aoctge 
with  great  respect.  And  we  have  reason  to  think  that  this  class  of 
freeholders  was  very  numerous  even  before  the  reign  of  Edward  L 

But,  lastly,  the  change  which  took  place  in  the  conatitutica  of 
parliament  consummated  the  degradation,  if  we  must  use  the  word» 
of  the  lower  nobility :  I  mean,  not  so  much  their  attendance  by 
representation  instead  of  personal  smnmons,  as  their  election  by  the 
whole  body  of  freeholders,  and  their  separation,  along  with  citizeua 
and  burgesses,  from  the  bouse  of  peers.  These  changes  will  fall 
under  consideration  in  the  following  chapter. 
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I.    THE  LBQI8LATI0K  Of  TBR 
GBKAT  OOUNGIL. 

On  this  Ooiincil,  the  OmanmOoiioiUDX 
Rboki,  Me  the  remarkB  In  the  Report 
or  LordB'  Oonunlttee  on  the  Dlsntty  of 
a  Fleer  (1819,  3nd  edition,  1839),  with  the 
crltldsme  npon  it  by  Mr.  AUen  in  the 
'  Edlnbuii^  RftTlew '  (vol.  zzxv.) 

The  castain  of  the  Anglo-Saxon  kingi 
had  been  to  hold  meetings  of  their  wltan 
▼cry  frequently,  at  least  in  the  nignlar 
oottTSo  of  their  goyemment  And  this  was 
also  the  rale  in  the  grand  ileft  ofFranoe. 
Ilie  pomp  of  their  ooartk  the  maintensnoe  of 
lQy>l  nepeot,  the  power  of  keeping  a  Tigl- 
huit  eye  over  the  behavlonr  of  the  dilef  moi, 
^*ere  sofBclent  mottves  for  the  ITonnan 


kingi  to  preserre  thiscniioins  and  the  no- 
blllty  of  coarse  saw  in  It  tin  secnxity  of 
their  privileges  as  well  ss  the  rxhiWtlna  of 
their  importance.  Hence  we  find  thai  WO- 
Uam  and  his  sons  held  their  courts  dc  mors; 
as  a  regnlar  naSge,  three  times  a  year,  and 
generally  at  the  great  fbatiTals»  and  m  dif- 
ferent psrts  of  the  kingdom.  Hem  ths 
pnbUc  business  was  transacted.  ASA 
not  regnlsiiy  granted,  end  lawsmnch : 
nrely  enacted  in  tiiem,  yet  they  were  stiU 
a  national  coondL 

It  is  to  be  remarked  that,  with  the  ex- 
ception of  the  ohartefs  granted  by  William, 
Heniy.  and  Sfeephen.  which  am  in  general 
rather  like  confirmations  of  existing  prfvi- 
leges  than  novel  enaotmenti^  though  some 
cUuses  appear  to  be  or  the  tatter  kind,  Uttle 
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aatOKBiMm  tvMaoM  etn  be  fboml  of  taaf 

tesMattye  prooeedlngB  flmn  tho  Oooqoeat 

tottemgn  oTHoixylL    But  the  Oonstt- 

tuttDos  afCUreiidoB,  la  1164,  axe  oertelnly 

A  iKKB^  ■tetDte ;  whoerer  might  he  the 

pertiei,  theee  CunoneproTlaloDe 

enacted  In  the  great  oooncU  <tf  the 

TUe  ia  equally  true  of  the  AeatMa 

«CNortlMmptaa.  in  1178.    Bot  the  earlieat 

Ani^Monnaa  law  whidk  ia  extant  In  a 

regolar  finrm  ia  the  aaalae  nude  at  CSaren- 

<laa   far  the  pfcaerratkn  of  the  peace, 

taned  by  the  king  early  in  1168.    (Thia 

tmpoirtani  dnannmt  la  given  at  length  on 

p.  4M.)     In  other  inatanoea  the   xoyal 

preragatlTe  may  periiHia  have  been  held 

anfflcirnt   for    innovatlana  which,  after 

the  WMtitiitlon  became  eettled,  wovld 

Imrm  required  the  aanctlon  ci  the  whole 

IcglBlatoie.    No  act  of  parliament  to  known 

to  have  been  made  nnder  Bichazd  I. ;  bat 

an  oidinanoe^  Betting  the  aealae  of  bread.  In 

tbe  fifth  of  John,  ia  zecfted  to  beeetabliahed 

-  ^itwHmmm^t  oondUo  banmum  noatrorum.'* 

Whether  theae    worda  alTosd    anilldent 

groond  for  belierlng  that  the  aaeiae  waa  aet 

in  a  ftaU  oonncU  of  the  xealm,  may  ponlbly 

bedoobtfU. 

n.    DURATION  OF  DISTINCTION 
BETWEEN  NORMAN  AND  SAXON. 

Tbe  pewge  in  a  contemporary  writer, 
qaoted  on  p.  380,  being  eo  nneqnlvocal 
aa  It  ley  oo^t  to  have  mndi  weight 
In  the  qoeetion  as  to  the  duration  of 
the  dIaUnction  between  the  Norman  and 
^offfOA  nam.  It  to  the  foTOorite  theory 
of  M.  Thierry ,  poahed  to  an  extreme  length 
both  aa  to  hto  own  ooontry  and  oan^ 
thai  the  oonqnering  nation,  Fraaka  In  one 
caee^  Nonnana  in  the  other,  remained  down 
to  a  late  period— a  period  Indeed  to  which 
he  aaalgna  no  oondnatoi— immingled,  or 
at  leaat  nndietingniahable,  oonatitutlijg  a 
doable  people  of  aorereigna  and  eatjecta, 
becoming  a  noble  onler  In  the  Btate,  hangbty, 
oppteaaiye,  powerful,  or,  what  to  in  one 
wont  nwat  odiooa  to  a  Fkenoh  ear  in  the 
nineteenth  oentory,  ariatocratle. 

It  may  be  worthy  of  conajderatlen, 
whether  the  Nconan  blood  were  really 
blended  with  the  native  qoite  ao  eoon  aa 
the  reign  of  Henxy  IL;  that  ia,  whether 
itttcimaxTiagea  in  the  aaperior  daaaea  of 
Boclety  had  become  ao  fireqnent  aa  to  efiwe 
the  dlatfaioUoo.  M.  Thteny  prodooea  a 
few  paoBicre  which  aeem  to  intimate  ita 
oootinaanoek  Bat  theae  are  too  looaely 
worded  to  warrant  moch  recud;  and  he 
admits  that  after  the  retgn  of  Henry  I.  we 


have  no  proof  of  any  heetOe  qpirlt  on  the 
part  of  Um  Engltoh  towarda  the  new  dy- 
naaty;  and  that  aome  efforta  were  made  to 
connlHate  than  by  repreaenttng  Henry  U. 
aa  the  dcaoendant  of  the  Saxon  line.  (VoL 
iLp.8T4.)  Thia,  in  foot,  waa  trae;  and  It 
waa  ettU  more  important  that  the  name  of 
Engliah  waa  stodloaaly  aaeomed  by  oar 
kinga  (ignoTBat  thoof^  they  might  be^  in 
IL  'I'hleny'a  phraae,  what  waa  the  ton 
nacalar  word  for  that  dignity),  and  that 
the  Anglo-Normana  are  seldom,  tf  ever, 
mentUmed  by  that  aeparate  designation. 
England  waa  thetr  dweUing-plaoe,  EngUah 
their  name,  the  Engltoh  law  their  Inherl- 
tanoe;  if  thto  were  not  wholly  the  case 
before  the  aepantlon  of  the  mothnr  ooontry 
under  John,  and  yet  we  do  not  pooeive 
mooh  limitation  neoeasary,  it  can  admit  of 
no  qneatian  afterwaxda. 

It  la,  neverthdesak  manifest  that  the  de- 
soendanta  of  WiUiam'a  tenanta  In  capita, 
and  of  othera  who  aeiied  oa  ao  large  a 
portion  of  oar  foir  coantry  fixmi  the 
Ghannel  to  the  Tweed,  formed  the  chief 
part  of  that  aristocracy  whldi  secured 
the  UberUea  of  the  Anglo-Saxon  race,  aa 
weU  aa  their  own,  at  Ronnymede;  and 
which,  sometlmea  aa  peers  of  the  realm, 
aometimes  aa  well-bom  commonerB,  placed 
BQooeBBive  barriers  agalnat  the  exorUtanoea 
of  power,  and  prq;Mred  the  way  for  that 
expanded  adieme  of  government  whifda  we 
call  the  Engliah  ooostltation.  The  namea 
in  Dogdale'a  Baronage  and  in  hto  Sanuno- 
nitlonea  ad  Farliamentom  speak  for  than* 
selvea ;  in  all  the  earlier  perloda,  and  per^ 
liaps  almost  throai^  the  Flantagenet  dy- 
nasty, we  find  a  great  preponderanoe  of 
sodi  aa  Indicate  a  Frpnch  Booroe.  New 
IkmiUea  sprsag  ap  by  degrees,  and  are  now 
aumeiimea  among  oar  dilef  nobUlty;  Imt 
in  general,  if  we  find  any  at  thto  day  w1m> 
have  tokiable  pretenaiona  to  dedooe  their 
lineage  ftom  the  Oonqnest,  they  are  of 
Norman  deeoent;  the  very  iiew  Saxon  feml- 
Ilea  that  may  remain  with  an  aothentio 
pedigree  In  the  nude  line  are  seldom  found 
in  the  wealthier  dasa  of  gentiy.  And  on 
thto  aoooottt  I  must  confeea  that  M. 
Thierry's  opinion  of  a  kng-oonUnoed  dis- 
tinction of  racea  baa  more  awnWanpB  of 
tnith  aa  to  thto  kingdom  than  con  be  pre- 
tended aa  to  Frsnoe,  wtthont  a  blind  sacrl- 
floe  of  undeniable  focta  at  the  altar  of  ple- 
beian malignity. 

m.  STATUTES  OF  WILUAH  THE 
OONQUEBOB. 

prafeoBor  Stabba  remarka  ('  Select  CSiar- 
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%m»  tex,'  p.  80)>-*'Tte  frUowisg  diort 
noord,  whtah  is  fimnd  In  this,  ftB  eultat 
fofm.  in  the  'Tcxtns  BofliBnato,'  •  nuoni- 
Krtptwittleik  during  the  rdgn  of  Hemy  L, 
oonUins  wbat  Is  probably  the  mim  and  sub- 
Btanoe  of  ell  the  legel  enectme&ts  eotaelly 
made  by  the  Oonqawor,  tedepeDdent  of  his 
ooaflnnatlonB  of  the  earlier  laws ;  they  are 
probably  the  alterations  or  frnwidetinns  re- 
ferred to  by  Heuy  I.  In  Us  charter,  as  made 
I7  bialkther  in  the  Uweof  King  Edward  "  >- 

Bic  imtimatur  qmd  waMmus  Boo  Jn- 
glorum  cum  mrinc^Qnu  tuit  oomttUuit 
pod  OonqiuntioneBi  Jnffliae. 

\.  In  primis  quod  soper  omnia  immn 
vellet  Deom  per  totom  regnvn  nimn 
▼enerarl,  nnam  fldan  Ohristi  semper  in- 
vSolaftam  costodirt,  paoem  et  eecnritatem 
inter  An^oe  et  Nonnannos  servari. 

a.  Statoimns  etiam  at  omnia  liber  homo 
foedere  et  sacramcnio  alBnnet,  qnod  infra 
et  extra  AngHam  WiUehno  regl  ftdelea 
eesB  volunt,  terras  et  hanoram  illlos  omnl 
fldelltate  com  eo  eervare,  et  ante  earn  contra 
inimiooe  deftndere. 

3.  Yolo  antem  nt  omnes  homines  qnos 
mecnm  Addiud  ant  post  me  vcnerant  dnt 
in  pace  mea  et  qoiete.  Et  si  qois  da  iUis 
oodsus  fiietitk  dominns  ^os  habeat  infra 
qntnqne  dies  bomiddam  1^  si  potoerit; 
sin  antem«  indplnt  peraolTere  mihi  zlvi. 
marcas  argsnti  qnamdln  sobstantia  illins 
domini  perdnniTertt.  Ubi  vero  sabstsntia 
delboerlt»  totos  hnndredas  in  quo  oodslo 
ist  commiiniter  pemlTaft  qnod  r»- 


4.  EtomnisFnndgenaqalteaqwteregls 
Edwardi  proploqni  met  folt  in  As^Am,  'put- 
tftoepe  consoetadinmn  AnglormB,  qnodlpsl 
dioont  oohlote  et  anaoote^  persolYatnr  seoon- 
dnm  legem  ATiglonnn.  Hoc  decNtnm 
nndtnm  est  in  dTitate  Claudia. 

6.  Interdlcimiis  etiam  at  naUa  Tiva 
pecanla  vendator  ant  ematar  nisi  infra 
oiTttstes»  et  boo  snte  tree  flddes  testes; 
neoaHqnam  remvetostsm  sine  fid^jossore 


et  wariDtok    Qood  flljalller  fceari^  mttnt 

et  persolTati  et  poalea  BnMmJLiutm. 

6.  Deeretnm  eet  etiem  ibi,  nt» 
gena  appdlaverit  Angium  te  peijnrlo  nt 
mnrdro^  ftaito^  homiddio^  ran,  qood  An^ 
dioont  fl|MCtam  rapinam  qnae  nepol  bob 
potestk  Anglos  se  defendat  per  qnodmeHos 
▼oloerit.  ant  jodicio  fisrri  ant  dndloL  81 
anton  Anglos  inflnnos  fDa1t» 
aUum  qoi  pro  eo  ftdat.  81  qois 
▼Ictos  foerit,  emendet  xL  eoUdoe  regL  8f 
Anglos  Frandgenam  appdlaTcrft  et 
bare  nolnerit  Jodkio  ant  doeUo,  toIoi 
IVsndgenam  ptugan  se  sacra 
frado. 

T.  Hoo  qooqoe  praee^rfo  et  toIo^  it 
ODUMB  hsbesat  A  toieant  lege 
regis  In  terris  et  in  oamfbas  reboa^  J 
iis  qoae  coostltai  ad  otilitaSem  popaU 
AnglonmL 

8.  Omnia  homo  qoi  Toloertt  se  teneripre 
libero  sit  in  plegio^  at  pleglos  teneat  et 
habeat  Hlom  ad  Jostlttam  si  qaU  < 
Et  si  qoisqaam  taliom  e?aae 
plegli  at  simpUdter  solTsnt  qood  cahnnni- 
atom  eat,  et  porgent  seqnia  in  eraaomdhsn 
fraodem  noTerint.  Beqnintor  hundiedos 
et  oomitatos,  sicat  anteoeasores  noeM  sla- 
toeront  Et  qol  joSte  ▼eidre  debeicnt  et 
▼eoire  noloerinti  semel  sommoneantort  ct 
d  seeondo  ▼enire  nolaerint>  aoc^^lator 
onos  bos,  et  sommooeantar  tertio.  Et  d 
non  tertio  veneiint,  aodpiatnr  alina  boa: 
qoarta  autem  rioe  d  noo  venerint*  redda- 
tor  do  rebos  hominia  lUioa  qoi  yenlie 
nolnerit  qood  calomniatom  est.  qnod  di- 
dtor  oenigeld;  et  insoper  foriabctora 
regis. 

9.  Ego  prohlbeo  at  nolloa  vexxlat  ho- 
minem  extra  patrlam  soper  pknamfbria- 
CKtoram  meam. 

10.  InienUco  etiam  ne  qob  ocekUtor  ant 
aospeodator  pro  allqoa  colpa*  sederoantor 
ocoli,  et testlcoll absddantor.  Ethocprne- 
oqitom  non  dt  vioUiom  soper  for1sfiic> 
toram  meam  plenam.— ('  MS.  BodL  RawUn- 
aon,'  C.  641.) 
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PAKT  III. 

THE  ENGLISH  CONSTITUTION. 

^  1.  Rdgnaf  EdwaxdL  $  a.  Oonfinnatio  CihartanUn.  9  3.  OoDititatloa  of  FarlUunent. 
^  4.  The  ^drttittl  Peen.  $  6.  Tb«  Temporal  Fteer&  Tennre  by  Bftrany.  Dlfflcoltj 
ct  ttie  Soltfeci.  ^  ft.  Ortglii  of  Bepwantetlon  of  the  OammonBL  Knlgfato  oC  Shlrea. 
Their  Ejdatenoe  doabtftiUy  tnoed  through  the  Befgn  of  Henry  IIL  ^  7.  SUte  of 
EogUdi  Towns  at  the  Gooqneat  and  afterwardB.  ^  8.  Their  Progroas.  $  9.  Repre- 
•CDtattTCB  from  them  aommoDed  to  Parliament  hy  Earl  of  Letoeater.  ImprobahlUty 
of  an  earlier  Origin.  ^  19.  PftrUamenta  under  EdwanlL  ^  11.  SeparationofKolgbta 
and  BoiBnaea  from  the  Peers.  ^  12.  Edward  n.  ^  13.  Gradual  Progresa  of  the 
Authority  of  Parliament  traced  thnmg|h  the  Belgns  of  Edward  III.  $  14.  Of  Rkhaid 
IL  ^  16.  Of  Henry  IV.  f  16.  Anthorlty  of  the  Honae  of  Gommona  under  the  Hooae 
ofliUMBater.  (l).  Right  of  TazaUoo.  (2).  Ai^roprlatlanofSuppUea.  (3).  Bedreaa 
ofGrlevanoea.  (4).  LegUatiYe  Rlghta.  (6).  Controlling  the  Royal  Expenditure.  (6). 
Impeachment  of  MlnlaterL  (?>  Privilege  of  Parliament  $  17.  Elections  of  Knights 
and  Baigeasea.  §  18.  Hooae  of  Lords.  Baronlea  by  Tenure.  By  Writ  Nature  of 
tbe  latter  dlacossed.  §  19.  Creattao  of  Peers  by  Act  of  Ftellament  $  20.  And  by 
Patent  ^  21.  Summooa  of  Clergy  to  Parliament  ^  22.  Klng'a  Ordinary  Council. 
Ita  JuiUdal  and  other  Power.  ^  23.  Character  of  the  Plantagenet  Goyemment  Pre* 
rogatlTia.  Its  Tfrowawa  f  24.  Emmeons  Views  conected.  Testimony  of  Sir  John 
FortesDoe  to  the  Freedom  <^  the  Constitution.  $  26.  Causes  of  the  superior  libeity 
of  England  oonaklered.  $  26.  State  of  Society  In  England.  ^  27.  Habits  of  Rapine. 
9  28.  Villenage.  Its  gradual  Extinction.  ^  29.  Popular  Outbreaks.  $  30.  Manu* 
mlaakn  of  YUlelns.  ^  31.  Latter  Yesrs  of  Henry  VL  ^  32.  Regencies.  Tnatanowi 
of  them  enumerated.  ^  33.  Pretenakms  of  the  House  of  York,  and  War  of  the  Roses. 
(  34.  Edward  IV.    $  36.  Oondualon. 

§  1.  Though  the  imdisputed  aooenion  of  a  prince  like  Edward  I.  to 
the  thione  of  his  father  does  not  seem  so  oonvenient  a  resting-plaoe 
in  history  as  one  of  those  revolutions  which  interrupt  the  natural 
chain  of  events,  yet  the  changes  wrought  during  his  reign  make  it 
properly  an  epoch  in  the  progress  of  these  inquiries.  And,  indeed, 
as  ours  is  emphatically  styled  a  government  hy  king,  lords,  and 
commons,  we  cannot,  perhaps,  in  strictness  carry  it  further  hack 
than  the  admission  of  the  latter  into  parliament;  so  that  if  the 
constant  representati<Hi  of  the  commons  is  to  he  referred  to  the  age 
of  Edward  I.,  it  will  he  nearer  the  truth  to  date  the  English  consti- 
tution from  ^at  than  from  any  earlier  era. 

I  2.  The  various  statutes  affecting  the  law  of  property  and  ad- 
ministration of  Justice  which  have  caused  Edward  L  to  be  named, 
rather  hyperholically,  the  English  Justmian,  hear  no  immediate 
relation  to  our  present  inquiries.  In  a  constitutional  point  of  view 
the  principal  object  is  that  statute  entitled  the  Confirmation  of  the 
Chartera,  which  was  very  reluctantly  conceded  by  the  king  in  the 
25th  year  of  his' reign.    I  do  not  know  that  En^Umd  has  ever  pro* 
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dnoed  any  patriots  to  whose  memory  she  owes  more  gratitade  thm 
Humphrey  Bohun,  earl  of  Hereford  and  Essex,  and  Bogar  Bigod, 
earl  of  Norfolk.  -  In  the  Great  Charter  the  hase  spirit  and  deserted 
condition  of  John  take  off  something  from  the  gbry  of  the  trimnph, 
though  they  enhance  the  moderation  of  those  who  pressed  no  foi^ 
ther  upon  an  abject  tyrant  But  to  withstand  the  measures  of 
Edward,  a  prince  unequalled  by  any  who  had  reigned  in  England 
since  the  Conqueror,  for  pradenoe,  valour,  and  success,  required  a 
far  more  intrepid  patriotism.  Their  provocations,  if  less  outrsgeooa 
than  those  received  from  John,  were  such  as  evidently  manifested 
a  disposition  in  Edward  to  reign  without  any  control ;  a  constant 
refusal  to  confirm  the  charters,  which  in  that  age  were  hardly 
deemed  to  bind  the  king  without  his  actual  consent ;  heavy  imposi- 
tions, especially  one  on  the  export  of  wool,  and  other  unwaiimntable 
demands.  He  had  ^acted  with  such  unmeasured  violence  towards 
the  clergy,  on  account  of  their  refusal  of  further  subsidies,  that, 
although  the  ill-judged  policy  of  that  class  kept  their  interests  too 
distinct  from  those  of  the  people,  it  was  natural  for  all  to  be  alarmed 
at  the  precedent  of  despotism.^  These  encroachments  made  resia- 
tance  justifiable,  and  the  circumstances  of  Edward  made  it  prudent 
His  ambition,  luckily  for  the  people,  had  involved  him  in  foreign 
warfare,  from  (which  he  could  not  recede  without  disappointment 
and  dishonour.  Thus  was  wrested  from  him  that  famous  statute, 
inadequately  denominated  the  Confirmation  of  the  Charters,  because 
it  added  another  pillar  to  our  constitutiony  not  less  important  than 
the  Great  Charter  itself. 

It  was  enacted  by  the  25  Edw.  I.  that  the  charter  of  liberties, 
and  that  of  the  forest,  besides  being  explicitly  confirmed,  should  be 
sent  to  all  sheriffs,  justices  in  eyre,  and  other  magistrates  through* 
out  the  realm,  in  order  to  their  publication  before  the  people ;  that 
copies  of  them  should  be  kept  in  cathedral  churches,  and  publicly 
read  twice  in  the  year,  accompanied  by  a  solenm  sentence  of  excom- 
munication against  all  who  should  infringe  them  ;  that  any  judg- 
ment given  contrary  to  these  charters  should  be  invalid,  and  holden 
for  nought.  This  authentic  promulgation,  those  awful  sanctions  of 
the  Great  Charter,  would  alone  render  the  statute  of  which  we  aze 
speaking  illustrious.  But  it  went  a  great  deal  further.  Hitherto 
the  king's  prerogative  of  levying  money  by  name  of  tallage  or  prise 
from  his  towns  and  tenants  in  demesne  had  passed  unquestioned. 
Some  impositions,  that  especially  on  the  export  of  wool,  affected  all 
his  subjects.    It  was  now  the  moment  to  enfranchise  the  people^ 

>  TheftiUMtaoooimtwepoBaeaBafihfeae  been  vilely  perverted  by  Oarta^  Ixtt  ex- 

domestic  tnosacUoDB  fttun  1294  to  1298  Is  tremely  weUtoMbjHiniie^  thefintwrtte 

In  Walter  Hemlngrord,  one  of  the  hifltorlaofl  who  had  the  merit  of  ezpoelnKtbediB»cler 

edited  Ij  Hearne.  p.  52.16S.    Th-y  have  of  Kdward  I. 
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and  give  that  secority  to  private  property  which  Magna  Charta  had 
given  to  peisonal  liberty.  By  the  5th  and  6th  sections  of  this 
statute  **  the  aids,  tasks,  and  prises  "  before  taken  are  renounced  as 
precedents ;  and  tbe  king  "  grants  for  him  and  his  heirs,  as  well  to 
archbishops,  bishops,  abbots,  priors,  and  other  folk  of  holy^  church, 
as  also  to  earla,  barons,  and  to  all  commonalty  of  the  land,  that  for 
no  bnsineaa  from  henceforth  we  shall  take  [such  manner  of  aids, 
tasks,  nor  prises,  but  by  the  common  assent  of  the  realm,  and  for 
the  common  profit  thereof,  saving  the  ancient  aids  and  prises  due 
and  accustonied.''  The  toU  upon  wool,  so  far  as  levied  by  the  king's 
mere  prerogative,  is  expressly  released  by  the  seventh  section.* 

S  3.  We  come  now  to  a  part  of  our  subject  exceedingly  important, 
but  more  intricate  and  controverted  than  any  other,  the  Conttitutum  of 
PariiamefU.  I  have  taken  no  notice  of  this  in  the  last  section,  in  order 
to  present  nninterruptedly  to  the  reader  the  gradual  progress  of  our 
legislature  down  to  its  complete  establishment  under  the  Edwards. 

1 4.  The  Sptritual  Peers. — One  constituent  branch  of  the  great 
oouncilB  held  by  William  the  Conqueror  and  all  his  successors  was 
composed  of  the  bishops  and  the  heads  of  religious  houses  holding 
their  temporalities  immediately  of  the  crown.    It  has  been  fre- 
quently maintained  that  these  spiritual  lords  sat  in  parliament  only 
by  virtue  of  their  baronial  tenure.    And  certainly  they  did  all  hold 
baronies,  which,  according  to  the  analogy  of  lay  peerages,  were  suffi- 
cient to  give  them  such  a  share  in  the  legislature.    Nevertheless,  I 
think  that  this  is  rather  too  contracted  a  view  of  the  rights  of  tiie 
English  hierarchy,  and,  indeed,  by, implication,  of  the  peerage.   For 
a  great  council  of  advice  and  assent  in  matters  of  legislation  or 
national  importance  was  essential  to  all  the  northern  governments. 
And  all  of  them,  except,  perhaps,  the  Lombards,  invited  the  supe- 
rior ecclesiastics  to  their  councils;  not  upon  any  feudal  notions, 
which  at  that  time  had  hardly  begun  to  prevail,  but  chiefly  as 
representatives  of  the  church  and  of  religion  itself ;  next,  as  more 
learned  and  enlightened  councillors  than  the  lay  nobility ;  and  in 
some  degree,  no  doubt,  as  rich  proprietors  of  land.    It  wiU  be  re- 
membered also  that  ecclesiastical  and  temporal  affairs  were  originally 
decided  in  the  same  assemblies,  both  vpon  the  continent  and  in 
Eng^d.    The  Norman  Conquest,  which  destroyed  the  Anglo- 
Saxon  nobility,  and  substituted  a  new  race  in  their  stead,  could  not 
affect  the  immortality  of  church  possessions.  The  bishops  of  William's 

*  TheOonflnnatloChartanixn  Is  properlj  engaged,  ooi^Jolntly  with  the  Oonnt  of  Flan- 

dOMfmlnated  a  statote.  and  alwaja  printed  den,  In  a  war  with  Philip  the  Fair.    But  a 

M  vnch;  hat  In  form,  like  Magna  Charta,  parliament  had  been  held  at  London,  when 

U  la  a  charter,  or  letters  patent,  proceeding  the  barons  Insisted  on  these  concessions, 

fhnn  tbe  crown,  Withont  even  xecttlng  the  The  diaunstanoes  are  not  wholly  nnUka 

couent  of  the  reahn.    And  Mb  **  teste"  Is  those  of  Magna  Ouirta.    Tbe  OonflnnaMo 

$t  Ohen^  2  Not.  I29t ;  Edward  having  Ghartaniin  is  printed  on  p.  50S, 
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age  were  entitled  to  sit  in  hie  coimoils  by  the  general  dutam  of 
Europe,  and  by  the  common  law  of  England,  whidx  the  Conqnest 
did  not  overturn. 

§  5.  The  Temporal  Feen, — ^Next  to  these  spiritual  lords  are  the 
Earls  and  Barons,  or  lay  peerage  of  England.  The  former  dignity 
was,  perhaps,  not  so  m^y  official  as  in  the  Saxon  times,  although 
the  earl  was  entitled  to  the  third  penny  of  all  emoluments  arising 
from  the  administration  of  justice  in  the  county-courts,  and  might, 
perhaps,  command  the  militia  of  his  county,  when  it  was  called  forth. 
Every  earl  was  also  a  baron,  and  held  an  honour  or  barony  of  the 
crown,  for  which  he  paid  a  higher  relief  than  an  ordinary  baron, 
probably  on  account  of  the  profits  of  his  earldom. 

.  It  ,is  universally  agreed  that  the  only  baronies  known  for  two 
centuries  after  the  Conquest  were  incident  to  the  tenure  of  land 
held  immediately  from  the  crown.    There  are,  however,  material 
difficulties  in  the  way  of  rightly  understanding  their  nature  whidi 
require  careful  examination*    All  tenants  in  chief  of  the  crown  hy 
knight-service  were  summoned  to  the  king's  council  and  were  peen 
of  his  court.    To  all  of  these  the  term  Baron  was  »iginally  implied, 
a  word  of  very  wide  significance.'    But  in  course  of  time  a  distinc- 
tion arose  between  the  Oreater  Barons  and  Lester  Barons^  the  fonner 
holding  their  lands  by  Barony  (per  Baroniain%  and  the  latter 
simply  by  knight-service ;  and  gradually  the  name  of  Baron  was 
confined  to  the  former  class.    It  is  difficult  to  determine  the  chaiao- 
teristio  differences  of  the  two,  or  the  way  in  which  the  distinction 
arose ;  but  it  would  seem  that  the  Oreater  Barons  held  under  one 
title  a  number  of  knight's  fees,  that  is,  of  estates,  from  each  of 
which  the  feudal  service  of  a  knight  was  due.    There  is,  however, 
complete  proof  of  the  separation  between  the  two  classes  of  Barons 
before  the  reign  of  John,  and  the  term  Baron  came  to  be  applied 
exclusively  to  the  Greater  Barons.    Tenants  in  chief  areenumecated 
distinctly  from  earls  and  barons  in  the  charter  of  Henry  I.    (See 
p.  496.)    Knights,  as  well  as  harons,  are  named  as  present  in  the 
parliament  of  Northampton  in  1165,  in  that  held  at  the  same  town 
in  1176,  and  upon  other  occasions. 

We  learn  irom  the  Great  Charter  that  the  Greater  Barons  were 
summoned  to  the  king's  council  by  particular  writs,  the  other 
tenants  in  chief  by  one  general  summons  through  the  sheriffs  of  their 
several  counties,  whenever  an  aid  or  scutage  was  required.^    Tbib 

*  The  word  taro  ortgliiAlly  meant  only  *  "FMlemiu  BammoDeil  arefaleptoooimk 

a  man,  and  Is  xuyt  onfr^quentljr  applied  to  episoopos,  abbotea,  oomitea  et  mayxm  ba- 

oommon  fireeboldera,  as  In  the  phrase  of  rones  tegnl  algiUatlin  per  Uteraa  nostnuL 

ooTirt-baroQ.   It  was  nsed  too  for  the  magla*  Et  praeterea  fiudemas  scanmaDerl  in  gena- 

tratesorchlefnienofcltieB,asltIs8tlUfin'  ndl  per  vioeoomltes  et  balllvoa  noatroa  <nd- 

the  Judges  of  the  exchequer,  and  the  r^re-  nea  alloe  qol  in  caplte  tepent  da  nobia.* 
aentativea  of  the  Cinque  Ports, 
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consent  of  all  the  tenants  in  chief  was  required  for  taxation ;  aad 
there  appears  sufficient  eridenoe  that  they  were  oocasionally  present 
for  other  important  purposes.  It  is,  however,  very  prohable  that 
writs  of  srunmons  were  actually  addressed  only  to  those  of  distin- 
guished name,  to  those  resident  near  the  place  of  meeting,  or  to  the 
servants  and  favourites  of  the  crown.  This  seems  to  be  deducible 
from  the  words  in  the  Great  Charter,  which  limit  the  king's  engage- 
ment to  sammon  all  tenants  in  chief,  through  the  sheriff^  to  the 
case  of  his  requiring  an  aid  or  scutage,  and  still  more  frran  the  with- 
drawing of  this  promise  in  the  first  year  of  Henry  III.  The  privilege 
of  attending  on  such  occasions,  though  legally  general,  may  never 
have  been  generally  exercised. 

The  result  of  the  whole  inquiry  into  the  constitution  of  parliament 
down  to  the  reign  of  John  seems  to  be— 1.  That  the  Norman  kings 
explicitly  renounced  all  prerogative  of  levying  money  on  the  im- 
mediate military  tenants  of  the  crown,  wiUiout  their  consent  given 
in  a  great  council  of  the  realm ;  this  immunity  extending  also  to 
their  sub-tenants  and  dependants.    2.  That  all  these  tenants  in 
chief  had  a  constitutional  right  to  attend,  and  ought  to  be  sum- 
moned ;  but  whether  they  could  attend  without  a  summons  is  not 
manifest.     3.  That  the  summons  was   usually  directed  to  the 
higher  barons,  and  to  such  of  a  second  class  as  the  king,  pleased, 
many  being  omitted  for  different  reasons,  though  all  had  a  right  to 
it.    4.  That  on  occasions  when  money  was  not  to  be  demanded, 
but  alterations  made  in  the  law,  some  of  these  second  barons,  or 
tenants  in  chief,  were  at  least  oocasionally  summoned,  but  whetlier 
by  strict  right  or  usage  does  not  fully  appear.    6.  That  the  irre- 
gularity of  passing  many  of  them  over  when  councils  were  held  for 
the  purpose  of  levying  money,  led  to  the  provision  in  the  Great 
Charter  of  John  by  which  the  king  promises  that  they  shall  all  be 
summoned  through  the  sheriff  on  such  occasions ;  but  the  pronuse 
does  not  extend  to  any  other  subject  of  parliamentary  deliberation. 
6.  That  even  this  concession,  though  but  the  recognition  of  a  known 
right,  appeared  so  dangerous  to  some  in  the  govemndent  that  it  was 
withdrawn  in  the  first  charter  of  Henry  IH. 

But  this  attendance  in  parliament  of  inferior  tenants  in  chief, 
some  of  them  too  poor  to  have  received  knighthood,  grew  insup- 
portably  vexatious  to  themselves,  and  was  not  well  liked  by  the  king. 
He  knew  them  to  be  dependent  upon  the  barons,  and  dreaded  the 
wmfluenoe  of  a  multitude,  who  assumed  the  privilege  of  coming 
in  arms  to  the  appointed  place.  So  inconvenient  and  mischievous  a 
scheme  could  not  long  subsist  among  an  advancing  people,  and 
fortunately  the  true  remedy  was  discovered  with  little  difficulty. 

$6.  The  principle  of  representation,  in  its  widest  sense,  can 
hardly  be  unknown  to  any  government  not  purely  democratical. 
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The  system  of  eoolesiastical  oonncilsy  ocmsfdered  as  onganfl  of  tiie 
church,  rested  upon  the  principle  oi  a  Tirtoal  or  an  express  repie- 
sentation,  and  had  a  tendency  to  render  its  applicatioii  to  nataonai 
assemblies  more  familiar. 

We  find  nothing  that  can  arrest  onr  attrition,  in  searching  out 
the  origin  of  county  representation,  till  we  come  to  a  writ  in  tike 
fifteenth  year  of  John,  directed  to  all  the  sherifis  in  the  following 
terms :  "  Rex  Vioeoomiti  N.,  salutem.  Prascipimus  tibi  quod  otnnes 
milites  balliYSs  tus9  qui  summoniti  fuemnt  esse  apnd  Oxooiam  ad 
Nos  a  die  Omnium  Sanctorum  in  quindecim  dies  venire  fiuaas  com 
armis  suis :  corpora  vero  baronum  sine  armis  singnlariter,  ei  quO' 
tuor  diseretoa  milites  de  comitatu  tuo,  illuc  renire  fcusias,  ad  enndem 
terminum,  ad  loquendum  nobiacum  de  negotiis  regni  nostri.*  Still 
it  remains  problematical  whether  these  four  knights  (the  only  daoae 
which  concerns  our  purpose)  were  to  be  elected  by  the  county  or 
returned  in  the  nature  of  a  jury,  at  the  discretion  of  the  aherifil 
Since  there  is  no  sufficient  proof  whereon  to  decide,  we  can  only  say 
with  hesitation,  that  there  may  have  been  an  instance  of  county 
representation  in  the  fifteenth  year  of  John. 

We  may  next  advert  to  a  practice,  of  which  there  is  very  clear 
ytooi  in  the  reign  of  Henry  III.  Subsidies  granted  in  parliament 
were  assessed,  not  as  in  former  times  by  the  justices  upon  their  or-- 
cults,  but  by  knights  freely  chosen  in  the  county-oourtb  This 
appears  by  two  writs,  one  of  the  fourth  and  one  of  the  ninth  year 
of  Henry  III.  At  a  subsequent  period,  by  a  provision  of  the 
Oxford  parliament  in  1258,  every  county  elected  four  knights  to 
inquire  into  grievances,  and  deliver  their  inquisition  into  parlia- 
ment. 

The  next  writ  now  extant,  that  wears  the  appearance  of  parlisr 
mentary  representation,  is  in  the  thirty-eighth  of  Henry  HI.  This, 
after  reciting  that  the  earls,  barons,  and  other  great  men  (ceteri 
magnates)  were  to  meet  at  London  three  weeks  after  Easter,  with 
horses  and  arms,  for  the  purpose  of  sailing  into  Gasoony,  requires 
the  sherifif  to  compel  all  within  his  jurisdiction,  who  hold  twenty 
pounds  a  year  of  the  king  in  chief,  or  of  those  in  ward  of  the  king, 
to  appear  at  the  same  time  and  place.  And  that  besides  those 
mentioned  he  shall  cause  to  come  before  the  king's  council  at  West- 
minster on  the  fifteenth  day  after  Easter,  two  good  and  discreet 
knights  of  his  county,  whom  the  men  of  the  county  shall  ha?e 
chosen  for  this  purpose,  in  the  stead  of  all  and  each  of  them,  to 
consider,  along  with  the  knights  of  other  counties,  what  aid'thef 
will  grant  the  king  in  such  an  emergency.  In  the  principle  of 
election,  and  in  the  object  of  the  assembly,  which  was  to  grant 
money,  this  certainly  resembles  a  summons  to  parliament.  There 
are  indeed  anomalies  sufficiently  reniarkable  upon  the  face  of  the 
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writ  which  distiiigiush  this  meetii^  from  a  regular  parliament   But 
when  the  scheme  of  obtaining  money  from  the  commons  of  shires 
through  the  consent  of  their  representatives  had  onoe  been  enter- 
tained, it  was  easily  applicable  to  more  formal  coonoils  of  the  nation. 
A  few  years  later  there  appears  another  writ  analogous  to  a 
summons.     During  the  contest  between  Henry  UI.  and  the  con- 
federate  haions  in  1261,  they  presumed  to  call  a  sort  of  parliament^ 
summoning  three  knights  out  of  every  county,  "  secum  tnotaturos 
super  oomxnunibus  negotiis  regni."    This  we -learn  only  by  an 
opposite  writ  issued  by  the  king,  directing  the  sheriff  to  enjoin  these 
knights  who  had  been  convened  by  the  earls  of  Leicester  and  Glou- 
cester to  their  meeting  at  St.  Alban's,  that  they  should  repair 
instead  to  the  king  at  Windsor,  and  to  no  other  place,  "nobiscum 
super  pnemissis  colloquium  habituros."    It  is  not  absolutely  certain 
that  these  knights  were  elected  by  their  respective  counties.    But 
even  if  they  were  so,  this  assembly  has  much  less  the  appearance  of 
a  parliament  than  that  in  the  thirty-eighth  of  Henry  III. 

At  length,  in  the  year  1265,  the  forty-ninth  of  Henry  IH.,  while 
he  was  a  captive  in 'the  hands  of  Simon  de  Montfort,  writs  were 
issued  in  his  name  to  all  the  sheriffs,  directing  them  to  return  two 
knights  for  ihe  body  of  their  county,  with  two  citizens  or  burgesses 
for  every  city  and  borough  contained  within  it  This  therefore  is 
the  epoch  at  which  the  representation  of  the  commons  becomes  in- 
disputably manifest;  even  should  we  reject  altogether  the  more 
equivocal  instances  of  it  which  have  just  been  enumerated. 

Whether  the  knights  were  still  elected  by  only  the  king's  military 
tenants,  to  spare  them  the  inconvenience  of  personal  attendance,  or 
by  the  freeholderB  in  general,  is  a  difficult  question.  The  legal 
antiquaries  are  divided.  Prynne  does  not  aeem  to  have  doubted 
but  that  the  knights  were  **  elected  in  the  ftdl  county,  by  and  for 
the  whole  county,"  without  respect  to  the  tenure  of  the  free- 
holders.* But  Brady  and  Carte  are  of  a  different  opinion.  Tet 
their  disposition  to  narrow  the  basis  of  the  constitution  is  so  strong, 
that  it  creates  a  sort  of  prejudice  i^inst  their  authority.  And  if  I 
might  offer  an  opinion  on  so  obscure  a  subject^  I  should  be  much  in- 
clined to  believe  that^  even  from  the  reign  of  Henry  HI.,  the  election 
of  knights  by  all  freeholders  in  the  county-court,  without  regard  to 
tenure,  was  little,  if  at  all,  different  from  what  it  is  at  present' 

{  7.  The  progress  of  towns  in  several  continental  countries,  from 
a  condition  bordering  upon  servitude  to  wealth  and  liberty,  has  more 
than  once  attracted  our  attention  in  other  parts  of  the  present  work. 
Their  growth  in  England,  both  from  general  causes  and  imitative 
policy,  was  very  similar  and  nearly  coincident.    Some  of  the  greater 

t  Thto  (laetUoo  baa  been  dlacqued  wUh  mtich abOlty  In  the  'Edlnboxgh  Berlew,' 
iraL  sztL  pw  341. 
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towns,  and  London  in  particolar,  enjoyed  the  right  of  dectiiig 
magistrates  with  a  certain  jurisdiction  before  the  Conquest.*  Bot 
at  the  time  of  the  Conquest  we  find  the  burgesses  or  inhabitantB  of 
towns  living  under  the  superiority  or  protection  of  the  king,  or 
of  some  other  lord,  to  whom  they  paid  annual  rents,  and  detanninate 
dues  or  customs.  Besides  these  regular  payments,  which  woe  in 
general  not  heavy,  they  were  liable  to  tallages  at  the  discretaon  of 
their  lords. 

One  of  the  earliest  and  most  important  chsnges  in  the  oonditioQ 
of  the  burgesses  was  the  conversion  of  their  individual  tributes  into 
a  perpetual  rent  from  the  whole  borough.  The  town  was  then  said 
to  be  affirmed,  or  let  in  fee-farm,  to  the  burgesses  and  their  snooeflaon 
for  ever.  Previously  to  such  a  grant  the  lord  held  the  town  in  his 
demesne,  and  was  the  legal  proprietor  of  the  soil  and  tenements; 
though  I  by  no  means  apprehend  that  the  burgesses  were  destitate 
of  a  certain  estate  in  their  possessions.  But  of  a  town  in  fee-farm 
he  only  kept  the  superiority  and  the  inheritance  of  the  annual  rent, 
which  he  might  recover  by  distress.  The  burgesses  held  tiwir  lands 
by  burgage-tenure,  nearly  analogous  to,  or  rather  a  species  of,  free 
socage.  Perhaps  before  the  grant  they  might  correspond  to  modem 
copyholders.  It  is  of  some  importance  to  observe  that  the  loid,  by 
such  a  grant  of  the  town  in  fee-fum,  whatever  we  may  think  of  its 
previous  condition,  divested  himself  of  his  property,  or  lucrative 
dominion  over  the  soil,  in  return  for  the  perpetual  rent;  so  that 
tallages  subsequently  set  at  his  own  discretion  upon  the  inhabitants, 
however  common,  can  hardly  be  considered  as  a  just  exercifle  of  the 
rights  of  proprietorship. 

Under  such  a  system  of  arbitrary  taxation,  however,  it  was  evident 
to  the  most  selfish  tyrant  that  the  wealth  of  his  burgesses  was  his 
wealth,  and  their  prosperity  his  interest;  much  more  were  libenl 
and  sagacious  monarchs,  like  Henry  II.,  inclined  to  encourage  them 
by  privileges.  From  the  time  of  William  Rufiis  there  was  no  reign 
in  which  charters  were  not  granted  to  different  towns  of  exemption 
from  tolls  on  rivers  and  at  markets,  those  lighter  manacles  of  feudal 
tyranny ;  or  of  commercial  franchises ;  or  of  immunity  from  the 
ordinary  jurisdictions ;  or,  lastly,  of  internal  self-regulatifm.  Thofl 
the  original  charter  of  Henry  I.  to  the  city  of  London  ooDoedes  to 
the  citizens,  in  addition  to  valuable  commercial  and  fiscal  imma- 
nities,  the  right  of  choosing  their  own  sheriff  and  justice,  to  the 
exclusion  of  every  foreign  jurisdiction.  These  grants,  however,  were 
not  in  general  so  extensive  till  the  reign  of  John.  Before  that  time 
the  interior  arrangement  of  towns  had  received  a  new  oiganizatioD. 
In  the  Saxon  period  we  find  voluntary  associations,  sometimes 
religious,  sometimes  secular ;  in  some  cases  for  mutual  defence 

«  On  tlM  Municipal  Bjghti  of  London,  Me  NoTB  L 
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agstnat  mjiny,  in  otiiera  for  mutoal  relief  in  poverty.    These  were 
called  guildSy  fxoia  the  Saxon  verb  gUdan^  to  pay  or  oontribatey  and 
exhibited  the  natanil,  if  not  the  legal,  character  of  corporations.   At 
the  time  of  the  Conquest,  such  voluntary  incorporations  of  the 
burgesses  poaaeaaed  in  some  towns  either  landed  property  of  their 
own,  or  rights  of  superiority  over  that  of  others.     An  internal 
dective  government  seems  to  have  been  required  for  the  adminis- 
tration  of  a  common  revenue,  and  of  other  business  incident  to  their 
association.      They  became  more  numerous  and  more  peculiarly 
commercial  after  tbat  era,  as  well  from  the  increase  of  trade  as 
tlmmgh  imitation  of  similar  fraternities  existing  in  many  towns  of 
France.     The  spirit  of  monopoly  gave  strength  to  those  institutions, 
each  class  of  traders  forming  itself  into  a  body,  in  order  to  exclude 
competition.      Thus  were  established  the  companies  in  corporate 
towns,  that  of  the  Weavers  in  London  being  perhaps  the  earliest ; 
and  these  were  successively  consolidated  and  sanctioned  by  charten 
from  the  crown.    In  towns  not  large  enough  to  admit  of  distinct 
companies,  one  merchant  guild  comprehended  the  traders  in  general, 
or  the  chief  of  them ;  and  this,  from  the  reign  of  Henry  II.  down* 
'Wards,  became  the  subject  of  incorporating  charters.    The  manage- 
ment of  their  internal  concerns,  previously  to  any  incorporation, 
fell  naturally  enough  into  a  sort  of  oligarchy,  which  the  tenor  of  the 
darter  generally  preserved.   Though  the  immunities  might  be  very 
extensive,  the  powers  were  more  or  less  restrained  to  a  small  number. 
Except  in  a  few  places,  the  right  of  choosing  magistrates  was  fint 
given  by  king  John ;  and  certainly  must  rather  be  ascribed  to  his 
poverty  than  to  any  enlarged  policy,  of  which  he  was  utterly  in- 
capable. 

S  8.  From  the  middle  of  the  twelfth  century  to  that  of  the 
thirteenth  the  traders  of  England  became  more  and  mora  prosperous. 
The  towns  on  the  southern  coast  exported  tin  and  other  metals  in 
exchange  for  the  wines  of  France ;  those  on  the  eastern  sent  com  to 
Korway — the  Cinque  Ports  bartered  wool  against  the  stuffs  of 
^ndezB.  Though  bearing  no  comparison  with  the  cities  of  Italy 
or  the  Empire,  they  increased  sufiBdently  to  acquire  importance  at 
home.  That  vigorous  prerogative  of  the  Norman  monarchs,  which 
kept  down  the  feudal  aristocracy,  compensated  for  whatever  in- 
feriority there  might  be  in  the  populati<m  and  defensible  strength 
of  the  English  towns,  compared  with  those  on  the  continent.  They 
had  to  fear  no  petty  oppressors,  no  local  hostility ;  and,  if  they  could 
satisfy  the  rapacity  of  the  crown,  were  secure  fsom  all  other 
grievances.  London,  f&r  above  the  rest,  our  ancient  and  noble 
capital,  m^hty  even  in  those  early  times,  be  justly  termed  a  member 
of  the  political  system.  This  great  city,  so  admirably  situated,  was 
rich  and  populoos  long  before  the  Gonqoeat  Bede,  at  the  beginning 
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of  the  eighth  century,  speaks  of  London  as  a  great  market^  which 
traders  frequented  by  land  and  sea.  It  paid  15,000?.  ont  of  82,00021, 
raised  by  Oanute  upon  the  kingdom.  If  we  believe  Boger  HoTedeB, 
the  citizens  of  London,  on  the  death  of  Ethelred  IL,  joined  with 
part  of  the  nobility  in  raising  Edmund  Ironside  to  the  throne; 
Harold  I.,  according  to  better  authority,  the  8azon  Chronicle  and 
William  of  Malmsbury,  was  elected  by  their  oonourrenoe.  Desoeod- 
ing  to  later  history,  we  find  them  active  in  the  civil  war  of  Stefdiai 
and  Matilda.  The  famous  bishop  of  Winchester  tells  the  Landonen 
that  they  are  almost  accounted  as  noblemen  on  account  of  the  great- 
ness of  their  city ;  into  the  community  of  which  it  appean  thai 
some  barons  had  been  received.  Indeed,  the  citisens  themselves,  or 
at  least  the  principal  of  them,  were  called  barons.  It  was  certainly 
by  far  the  greatest  city  in  England.  There  have  been  different 
estimates  of  its  population,  some  of  which  are  extravagant ;  but 
I  think  it  could  hardly  have  contained  less  than  thirty  or  forty 
thousand  souls  within  its  walls ;  and  the  suburbs  were  vztj  popnlous. 
These  numbers,  the  enjoyment  of  privileges,  and  the  conscioomess 
of  strength,  infused  a  free  and  even  a  mutinous  spirit  into  their 
conduct.  The  Londoners  were  always  on  the  barons'  side  in  their 
contests  with  the  crown.  They  bore  a  part  in  deposing  WiUiam 
Longchamp,  the  chancellor  and  justiciary  of  Richard  I.  They  were 
distinguished  in  the  great  struggle  for  Magna  Charta ;  the  privileges 
of  their  city  are  expressly  confirmed  in  it ;  and  the  mayor  of  London 
was  one  of  the  twenty*five  barons  to  whom  the  maintenance  of  its 
provisions  was  delegated.  In  the  subsequent  reign  the  dtizena  of 
London  were  regarded  with  much  dislike  and  jealousy  by  the  courti 
and  sometimes  suffered  pretty  severely  at  its  hands,  especially  after 
the  battle  of  Evesham. 

Notwithstanding  the  influence  of  London  in  these  seasona  of  dis- 
turbance, we  do  not  perceive  that  it  was  distinguished  from  the 
most  insignificant  town  by  greater  participation  in  national  oooncils. 
Rioh,  powerful,  honourable,  and  high-spirited  as  its  citiseDS  had 
become,  it  was  very  long  before  they  found  a  regular  place  in 
parliament  The  prerogative  of  imposing  tallages  at  pleasure^  un- 
sparingly exercised  by  Henry  III.  even  over  London,  left  the  crown 
no  inducement  to  summon  the  inhabitants  of  cities  and  boroughs. 
As  these  indeed  were  daily  growing  more  considerable,  they  were 
certain,  in  a  monarchy  so  limited  as  that  of  England  became  in  the 
thirteenth  century,  of  attaining,  sooner  or  later,  this  eminent  privilege. 
Although  therefore  the  object  of  Simon  de  Montfort  in  calling  them 
to  his  parliament  after  the  battle  of  Lewes  was  merely  to  strengthen 
his  own  faction,  which  prevailed  among  the  commonalty,  yet  their 
permanent  admission  into  the  legislature  may  be  ascribed  to  a  men 
general  cause.    For  otherwise  it  is  not  easy  to  see  why  the  innova- 
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tioQ  of  an  usurper  should  have  been  drawn  into  precedent,  though 
it  might  perhaps  accelerate  what  the  course  of  affairs  was  gradually 
preparing. 

$9.  It  is  well  known  that  the  earliest  writs  of  summons  to  cities 
and  boroughs,  of  which  we  can  prove  the  existence,  are  those  of  Simon 
de  Mcmtfort,  earl  of  Leicester,  bearing  date  12th  of  December,  1264, 
in  the  forty-ninth  year  of  Henry  III.  (See  p.  506).  After  a  long 
oontroverBy  almost  all  judidoos  inquirers  seem  to  have  acquiesced  in 
admitting  this  origin  of  popular  representation.  The  argument  may 
\se  very  concisely  stated.  We  find  from  innumerable  records  that 
the  king  imposed  tallages  upon  his  demesne  towns  at  discretion.  No 
public  instrument  previous  to  the  forty-ninth  of  Henry  III.  names 
the  citizens  and  burgesses  as  constituent  parts  of  parliament,  though 
prelates,  barons,  knights,  and  sometimes  freeholders,  are  enumerated ; 
while,  since  the  undoubted  admission  of  the  commons,  they  are 
almost  invariably  mentioned.  No  historian  speaks  of  representatives 
appearing  for  the  people,  or  uses  the  word  citizen  or  burgess  in 
describing  those  present  in  parliament  Such  convincing,  though 
negative,  evidence  is  not  to  be  invalidated  by  some  general  and 
ambiguons  phrases,  whether  in  writs  and  records  or  in  historians. 
Those  monkish  aniialists  are  poor  authorities  upon  any  point  where 
their  language  is  to  be  delicately  measured.  But  it  is  hanily  possible 
that,  writing  circumstantia]ly,  as  Boger  de  Hoveden  and  Matthew 
Paris  sometimes  did,  concerning  proceedings  in  parliament^  they 
could  haye  failed  to  mention  the  commons  in  unequivocal  expressions, 
if  any  representatives  from  that  order  had  actually  formed  a  part  of 
the  assembly. 

S  10.  There  is  no  great  difficulty  in  answering  the  question  why 
the  deputies  of  boroughs  were  finally  and  permanently  ingrafted 
upon  parliament  by  Edward  I.  The  government  was  becoming 
constantly  more  attentive  to  the  wealth  that  commerce  brought  into 
the  kingdom,  and  the  towns  were  becoming  more  flourishing  and 
more  independent.  But  chiefly  there  was  a  much  stronger  spirit  of 
general  liberty  and  a  greater  diiBContent  at  violent  acts  of  prerogative 
from  the  era  of  Magna  Gharta ;  after  which  authentic  recognition  of 
free  principles  many  acts  which  had  seemed  before  but  the  regular 
exerdae  of  auUiority  were  looked  upon  as  infringements  of  the 
subject*s  right.  Among  these  the  custom  of  setting  tallages  at  dis- 
cretion would  naturally  appear  the  most  intolerable ;  and  men  were 
unwilling  to  remember  that  the  burgesses  who  paid  them  were 
indebted  for  the  rest  of  their  possessions  to  the  bounty  of  the  crown. 
In  Edward  I.*s  reign,  even  before  the  great  act  of  Confirmation  of 
the  Charters  had  rendered  arbitrary  impositions  absolutely  unconsti- 
tutional, they  might  perhaps  ezdte  louder  murmurs  than  a  discreet 
administration  would  risk.    Though  the  necesdties  of  the  king, 

ST.  M.A.  T 


410  DIVISION  OF  PARIJAMRNT  Chap.  VIII.  Past  UL 

therefore^  and  His  imperious  temper  often  led  him  to  thia  ooozBe^  it 
was  a  more  prudent  counsel  to  try  the  willingness  of  his  people 
before  he  forced  their  reluctance.  And  the  success  of  his  innoTatkn 
rendered  it  worth  repetition.  Whether  it  were  from  the  oomplar 
cency  of  the  commons  at  being  thus  admitted  among  the  peon 'of 
the  realm,  or  from  a  persuasion  that  the  king  would  take  their 
money  if  they  refused  it»  or  from  inability  to  withstand  the  pUoaible 
reasons  of  his  ministers,  or  from  the  private  influence  to  whic:h  the 
leaders  of  every  popular  assembly  have  been  accessible,  much  man 
was  granted  in  subsidies  after  the  representation  of  the  towna  oom- 
menced  than  had  ever  been  extorted  in  tallages. 

To  grant  money  was,  therefore,  the  main  object  of  their  meetiTig ; 
and  if  the  exigencies  of  the  administration  oould  have  been  relieved 
without  subsidies,  the  citizens  and  burgesses  might  still  have  aat  at 
home  and  obeyed  the  laws  which  a  council  of  prelates  and  bartHis 
enacted  for  their  government.  But  it  is  a  difficult  question  whether 
the  king  and  the  peers  designed  to  make  room  for  them,  as  it  were,  in 
legislation ;  and  whether  the  power  of  the  purse  drew  after  it  imme- 
diately, or  only  by  degrees,  those  indispensable  rights  of  consenting 
to  laws  which  they  now  possess.  There  are  no  sufficient  means  of 
solving  this  doubt  during  the  reign  of  Edward  I. ;  *  but  it  must  be 
highly  questionable  whether  the  commons,  who  had  so  recently 
taken  their  place  in  parliament,  gave  anything  more  than  a  oonstruo- 
tive  assent  to  the  laws  enacted  during  this  reign.  They  are  not 
even  named  in  the  preamble  of  any  statute  till  the  last  year  of 
Edward  I.  Upon  more  than  one  occasion  the  sheriffs  were  directed 
to  return  the  same  members  who  had  sat  in  the  last  parliameDt, 
tmless  prevented  by  death  or  infirmity. 

§  11.  It  has  been  a  very  prevailing  opinion  that  parliament  wu 
not  divided  into  two  houses  at  the  first  admission  of  the  oomynnns. 
If  by  this  is  only  meant  that  the  conmions  did  not  occupy  a  separate 
chamber  till  some  time  in  the  reign  of  Edward  III.,  the  propositioD, 
true  or  false,  will  be  of  little  importance.    They  may  have  sat  at 

7  Thewrltln22E.I.  dlrecCfltwoknlghta  "adliulendaixL"    The  dlfBcnltj  it  to  pro- 

to  be  dKwen  *'  cmn  plenA  potestatepro  m  et  nonnoe  whether  thia  tenn  la  to  he  Inter- 

totA  onromnnltitB  oonoitatto  pnedlctt  m1  prated  In  the  mom  of  peiftmit^  or  <i 

oonsalendom  et  oonseDtleDdam  pro  m  et  enaUimg :  whether  the  imiUMiiilitliui  <f 

oommnnltate  lIll,hiB  qiueoomltes, benmee,  the  oommooa  were  merelj  to  leeni  from 

et  proceree  prmUctl  oonoonllter  ordliuiTe-  the  lorda  what  wm  to  be  done^  or  to  lieir 

riot  in  pnantela.''    That  of  the  next  jreer  thdrpartinadTlrfngQpoBit   1%eeirilMi 

mna»''ad£MleDdii]ntaooqooddeooiniiMml  wrlt,that  of  22KL,<«ftaliilylm|iUflilhi 

oonalllo  ordlnabltiir  In  pnemlaali/'     The  latter;  and  I  do  not  know  thai  any  c€  ths 

aame  worda  are  Inserted  In  the  writ  of  26  .  reet  are  oonelnalTe  to  Ihe  oootniy.  Id 

B.  L    In  that  of  28  E.  I.  the  knlghto  are  the  ralga  of  Edward  D.  the  werdi  "ad 

directed  to  be  aent  "com  pleni  poteetato  oonaentlcmdiim "  akoe.  or  "ad  fiMlendaa 

audlendl  et  ikdendl  qvm  Ibidem  ordinarl  etoonaentiendom,"  begin  ;anA&Yin  that  flf 

ooDttgerint  pro  oomnmniOQimnoda"  Sere*  £3dwaxd  UL  this  fbna  hM  been  cooiCaot^ 

ralothot  of  the  aame  idBi  have  tha  word!  oaed. 
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the  bottom  of  Westminster  Hall,  while  the  lords  occupied  the  upper 

end.    But  that  they  were  ever  intermingled  in  voting  appears  inoon- 

mstent  with  likelihood  and  authority.    The  usual  object  of  calling 

a  parliament  was  to  impose  taxes ;  and  these  for  many  years  after 

the  introduction  of  the  commons  were  laid  in  different  proportions 

upon  the  three  estates  of  the  realm.    Thus  in  the  23  E.  L  the  earls» 

banma,  and  knights  gave  the  king  an  eleventh,  the  clergy  a  tenth ; 

while  he  obtained  a  seventh  from  the  citizens  and  burgesses ;  in  the 

twenty-fourth  of  the  same  king  the  two  former  of  these  orders  gave 

a  twelfth,  the  last  an  eighth ;  in  the  thirty-third  year  a  thirtieth  was 

the  grant  of  the  barons  and  knights  and  of  the  dergy,  a  twentieth 

of  the  citiee  and  towns ;  in  the  first  of  Edward  IL  the  counties  paid 

a  twentieth,  the  towns  a  fifteenth ;  in  the  sixth  of  Edward  III.  the 

rates  were  a  fifteenth  and  a  tenth.    These  distinct  grants  imply 

distinct  grantors;  for  it  is  not  to  be  imagined  that  the  commons 

intermeddled  in  those  affecting  the  lords,  or  the  lords  in  those  of 

the  commons.     In  fact,  however,  there  is  abundant  proof  of  their 

separate  existence  long  before  the  seventeenth  of  Edward  lU.,  which 

is  the  epoch  assigned  by  Carte^  or  even  the  sixth  of  that  king,  which 

has  been  chosen  by  some  other  writers.    Thus  the  oonunons  sat  at 

Acton  Bumell  in  the  eleventh  of  Edward  I.,  while  the  upper  house 

was  at  Shrewsbury.    In  the  eighth  of  Edward  II.  "  the  commons 

of  England  complain  to  the  king  and  his  council,  Ac."     These 

must  surely  have  been  the  commons  assembled  in  parliament,  for 

who  else  could  thus  have  entitled  themselves?    In  the  nineteenth 

of  the  same  king  we  find  several  petitions,  evidently  proceeding 

from  the  body  of  the  conmions  in  parliament,  and  complaining  of 

pnbUc  grievances. 

Ab  the  knights  of  shires  correspond  to  the  lower  nobility  of  other 
fsudal  countries,  we  have  less  cause  to  be  surprised  that  they  belonged 
criginally  to  the  same  branch  of  parliament  as  the  barons,  than  at 
their  subsequent  intermixture  with  men  so  inferior  in  station  as  the 
citizens  and  burgessea  It  is  by  no  means  easy  to  define  the  point 
of  time  when  this  distributicm  was  settled ;  but  I  think  it  may  be 
inferred  from  the  rolls  of  parliament  that  the  houses  were  divided 
as  they  are  at  present  in  the  eighth,  ninth,  and  nineteenth  years  of 
Edward  IL  This  appears,  however,  beycmd  doubt  in  the  first  of 
Edward  m.  Yet  in  the  sixth  of  the  same  prince,  though  the 
knights  and  burgesses  are  expressly  mentioned  to  have  consulted 
together,  the  former  taxed  themselves  in  a  smaller  rate  of  subsidy 
than  the  latter. 

f  12.  The  proper  business  of  the  House  of  C!ommons  was  to  peti* 
tion  for  redress  of  grievances,  as  much  as  to  provide  for  the  necessi'' 
ties  of  the  crown.  In  the  prudent  fiction  of  English  law  no  wrong 
is  supposed  to  proceed  from  the  sonroeof  right.    The  throne  is  fixed 
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upon  a  pinnacle,  which  perpetual  beams  of  truth  and  justice  im- 
diate,  though  corruption  and  partiality  may  occupy  the  middle 
r^on  and  cast  their  chill  shade  upon  all  below.  In  his  high  court 
of  parliament  a  king  of  England  was  to  learn  where  injustioe  had 
been  unpunished  and  where  right  had  been  delayed.  The  commoD 
courts  of  law,  if  they  were  suflBciently  honest,  were  not  suffidoitly 
strong,  to  redress  the  subject's  injuries  where  the  officers  of  the 
crown  or  the  nobles  interfered.  To  parliament  he  looked  as  the 
great  remedial  court  for  relief  of  private  as  well  as  public  grievances. 
For  this  cause  it  was  ordained  in  the  fifth  of  Edward  IL  that  the 
king  should  hold  a  parliament  once,  or,  if  necessary,  twice  every 
year;  ''that  the  pleas  which  have  been  thus  delayed,  and  those 
where  the  justices  have  differed,  may  be  brought  to  a  close."  And 
a  short  act  of  4  Edward  III.,  which  was  not  very  strictly  regarded, 
provides  that  a  parliament  shall  be  held  '*  every  year,  or  oftener,  if 
need  be."  By  what  persons,  and  under  what  limitations,  this 
jurisdiction  in  parliament  was  exercised  will  come  under  our  future 
consideration. 

The  efficacy  of  a  king's  personal  character  in  so  imperfect  a  state 
of  govenmient  was  never  more  strongly  exemplified  tha%  in  the  two 
first  Edwards.  The  father,  a  little  before  his  death,  had  humbled 
his  boldest  opponents  among  the  nobility ;  and  as  for  the  commons, 
so  far  from  claiming  a  right  of  remonstrating,  we  have  seen  cause  to 
doubt  whether  they  were  accounted  effectual  members  of  <he  legis- 
lature for  any  purposes  but  taxation.  But  in  the  very  second  year 
of  the  son's  reign  they  granted  the  twenty-fifth  penny  of  their  goods, 
"  upon  this  condition,  that  the  king  should  take  advice  and  grant 
redress  upon  certain  articles  wherein  they  are  aggrieved."  These 
were  answered  at  the  ensuing  parliament,  and  are  entered  with  the 
king's  respective  promises  of  redress  upon  the  roll.  It  will  be 
worth  while  to  extract  part  of  this  record,  that  we  may  see  what 
were  the  complaints  of  the  commons  of  England,  and  their  noticHis 
of  right,  in  1309. 

*'  The  good  people  of  the  kingdom  who  are  come  hither  to  parlia- 
ment pray  our  lord  the  king  that  he  will,  if  it  please  him,  have 
regard  to  his  poor  subjects,  who  are  much  aggrieved  by  reason  that 
they  are  not  governed  as  they  should  be,  especially  as  to  the  artides 
of  the  Great  Charter;  and  for  this,  if  it  please  him,  they  pray 
remedy.  Besides  which,  they  pray  their  lord  the  king  to  hear  what 
has  long  aggrieved  his  people,  and  still  does  so  from  day  to  day, 
on  the  part  of  those  who  call  themselves  his  officers,  and  to  amend 
it,  if  he  pleases."  The  articles,  eleven  in  number,  are  to  the  follow- 
ing purport : — 1.  That  the  king's  purveyors  seize  great  quantities 
of  victuals  without  payment ;  2.  That  new  customs  are  set  on  wine^ 
cloth,  and  other  imports ;  3.  That  the  current  coin  is  not  so  good  as 
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fonoerly  ;  4,  5.  That  the  stewaid  and  marshal  enlarge  their  juris- 
diction  beyond  measure^  to  the  oppression  of  the  people ;  6.  That  the 
commons  find  none  to  receive  petitions  addressed  to  the  council; 
7.  That  the  collectors  of  the  king's  dues  (pemours  des  prises)  in 
towns  and  at  furs  take  more  than  is  lawful;  8.  That  men  are 
delayed  in  their  civil  suits  by  writs  of  protection ;  9.  That  felons 
escape  punishment  by  procuring  charters  of  pardon ;  10.  That  the 
OQDstables  of  the  king's  castles  take  cognizance  of  common  pleas ; 
11.  That  the  king's  escheators  oust  men  of  lands  held  by  good  title, 
under  pretence  of  an  inquest  of  office. 

These  articles  display  in  a  short  compass  the  nature  of  those 
grievances  which  existed  under  almost  all  the  princes  of  the  Planta- 
genet  dynasty,  and  are  spread  over  the  rolls  of  parliament  for  more 
than  a  century  after  this  time.  Edward  gave  the  amplest  assurances 
of  putting  an  end  to  them  all,  except  in  one  instance,  the  augmented 
customs  on  imports,  to  which  he  answered,  rather  evasively,  that  he 
would  take  them  off  till  he  should  perceive  whether  himself  and 
his  people  derived  advantage  from  so  doing,  and  act  thereupon  as  he 
should  be  advised.  Accordingly,  the  next  year,  he  issued  writs  to 
collect  these  new  customs  again.  But  the  Lords  Ordainers  super- 
seded the  writs,  having  entirely  abrogated  all  illegal  impositions.  It 
does  not  appear,  however,  that,  regard  had  to  the  tunes,  there  was 
anything  very  tyrannical  in  Edward's  government  He  set  tallages 
sometimes,  like  his  father,  on  his  demesne  towns,  without  assent  of 
parliament.  In  the  nineteenth  year  of  his  reign  the  commons  show 
that,  "  whereas  we  and  our  ancestors  have  given  many  tallages  to  the 
kin^s  ancestors  to  obtain  the  charter  of  the  forest,  which  charter  we 
have  had  confirmed  by  the  present  king,  paying  him  largely  on  our 
part;  yet  the  king's  officers  of  the  forest  seize  on  lands,  and  destroy 
ditches,  and  oppress  the  people,^for  which  they  pray  remedy,  for  the 
sake  of  God  and  his  father's  soul."  They  complain  at  the  same  time 
of  arbitrary  imprisonment,  against  the  law  of  the  land.  To  both  these 
petitions  the  king  returned  a  promise  of  redress ;  and  they  complete  the 
catalogue  of  customary  grievances  in  this  period  of  our  constitution. 

During  the  reign  of  Edward  II.  the  rolls  of  parliament  are  im- 
perfect, and  we  have  not  much  assistance  from  other  sources.  The 
assent  of  the  commons,  which  frequently  is  not  specified  in  the 
statutes  of  this  age,  appears  in  a  remarkable  and  revolutionary  pro- 
ceeding, the  ai^intment  of  the  Lords  Ordainers  in  1312.  In  this 
case  it  indicates  that  the  aristocratic  party  then  combined  against 
the  crown  were  desirous  of  conciliating  populari^.  An  historian 
relates  that  some  of  the  commons  were  consulted  upon  the  ordinances 
to  be  made  for  the  reformation  of  government. 

{ 13.  During  the  long  and  prosperous  reign  of  Edward  III.  the 
efforts  of  parliament  in  behalf  of  thejr  country  -were  rewarded  wi^h 
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BtlooeflB  in  establishing  upon  a  firm  footing  three  essential  prinei|des 
of  OUT  government — ^the  illegality  of  raising  money  without  coo- 
sent;  the  necessity  that  ^e  two  houses  should  concur  ftr  any 
alterations  in  the  law ;  and,  lastly,  the  right  of  the  commons  to 
inquire  into  public  abuses,  and  to  impeach  public  counsellors.  ^ 
exhibiting  proofs  of  each  of  these  from  perliamentaiy  records  I  shall 
be  able  to  substantiate  the  progressive  improvement  of  our  free  con- 
stitution, which  was  principally  consolidated  during  the  reigns  of 
Edward  lH.  and  his  two  next  successors. 

I.  Illegality  of  raising  money  vnthout  conteni. — In  the  sixth  year 
of  Edward  III.  a  parliament  was  called  to  provide  for  the  emergency 
of  an  Irish  rebellion,  wherein,  *'  because  the  king  could  not  send 
troops  and  money  to  Ireland  without  the  aid  of  his  people,  the  pre- 
lates, earls,  barons,  and  other  great  men,  and  the  knights  of  shkes, 
and  all  the  commons,  of  their  free  will,  for  the  said  purpose,  and  alao 
in  order  that  the  king  might  live  of  his  own,  and  not  vex  his  people 
by  excessive  prises,  nor  in  other  manner,  grant  to  him  the  fifteenth 
penny,  to  levy  of  the  commons,'  and  the  tenth  finom  the  cities,  towns, 
and  royal  demesnes.  And  the  king,  at  the  request  of  the  same,  in 
ease  of  his  people,  grants  that  the  ccmmissiona  lately  made  to 
certain  persons  assigned  to  set  tallages  on  cities,  towns,  and  demesnes 
throughout  England  shall  be  immediately  repealed;  and  that  in 
time  to  come  he  will  not  set  such  tallage,  except  as  it  has  been  done 
in  the  time  of  his  ancestors,  and  he  may  reasonably  do.* 

These  concluding  words  are  of  dangerous  implication;  and  cer- 
tainly it  was  not  the  intention  of  Edward,  inferior  to  none  of  his 
predecessors  in  the  love  of  power,  to  divest  himself  of  that  eminent 
prerogative,  which,  however  illegally  since  the  Confirmatio  Ghar- 
tarum,  had  been  exercised  by  them  all.  But  the  parliament  took 
no  notice  of  this  reservation,  and  continued  with  unshaken  perse- 
verance to  insist  on  this  incontestable  and  fundamental  right,  which 
he  was  prone  enough  to  violate. 

In  the  thirteenth  year  of  this  reign  the  lords  and  oommons  gave 
their  answer  to  commissioners  sent  to  open  the  parliament,  and  to 
treat  with  them  on  the  king's  part,  in  separate  sealed  rcdls.  The 
commons  declared  that  they  could  grant  no  subsidy  without  consult- 
ing their  constituents ;  and  therefore  begged  that  another  parliament 
might  be  summoned,  and  in  the  mean  time  they  would  endeavour, 
by  using  persuasion  with  the  people  of  their  respective  countjes,  to 
procure  the  grant  of  a  reasonable  aid  in  the  next  parliament.  They 
demanded  also  that  the  imposition  on  wool  and  lead  should  be  taken 
as  it  used  to  be  in  former  times,  "  inasmuch  as  it  is  enhanced  with- 
out assent  of  the  commons,  or  of  the  lords,  as  we  understand ;  and 

'  "La  oommoDaltte"  seems  In  this  place    tbe  ooontlefl,  In  oantrMUettacUaii  to 
to  mean  fhe  tenants  of  land,  or  oonunons  of    and  bargeeses. 
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if  it  be  otherwise  denumded,  that  aoy  one  of  the  oommons  may 
refoae  it  wiihont  being  troubled  on  that  aooonnt." 

Wool,  howeyer,  the  staple  export  of  that  age,  was  too  easy  and 
tempting  a  prey  to  be  lelinqaished  by  a  prinoe  engaged  in  an 
imporerishing  war.  Seven  years  afterwards,  in  20  £.  III.,  we  find 
the  oommoDs  praying  that  the  great  subsidy  of  forty  shillings  npon 
the  sack  of  wool  be  taken  off;  and  the  old  costom  paid  as  hereto- 
IbiB  was  assented  to  and  granted.  The  goyemment  spoke  this  time 
In  a  more  aathoritative  tone.  **  As  to  this  point,"  the  answer  mns, 
**  the  prdates  and  others,  seeing  in  what  need  the  king  stood  of  an 
aid  hdom  his  passage  beyond  sea,  to  reeover  his  rights  and  defend 
his  kingdom  of  England,  consented,  with  the  obncnrrence  of  the 
merchants,  that  he  should  have  in  aid  of  his  said  war,  and  in  defence 
of  his  said  kingdom,  forty  shillings  of  subsidy  for  each  sack  of  wool 
that  should  be  exported  beyond  sea  for  two  years  to  come.  And 
npon  this  grant  divers  merchants  have  made  many  advances  to  our 
lord  the  king  in  aid  of  his  war ;  for  which  cause  this  subsidy  cannot 
be  repealed  without  assent  of  the  king  and  his  lords." 

It  is  probable  that  Edward's  counsellors  wished  to  establish  a 
distinction,  long  afterwards  revived  by  those  of  James  L,  between 
customs  levied  on  merchandise  at  the  ports  and  internal  taxes.  The 
statute  entitled  GoiifirmAtio  Ghartarum  had  manifestly  taken  away 
the  prarogative  of  imposing  the  latter,  which,  indeed,  had  never 
extended  beyond  the  tenants  of  the  royal  demesne.  But  its  language 
was  not  quite  so  explicit  as  to  the  former,  although  no  reasonable 
doubt  oould  be  entertained  that  the  intention  of  the  legislature  was 
to  abrogate  every  species  of  imposition  unauthorized  by  parliament. 
The  thMeth  section  of  Magna  Charta  had  provided  that  foreign 
merohants  should  be  free  from  all  tributes  except  the  ancient 
enstoms;  and  it  was  strange  to  suppose  that  natives  were  excluded 
from  the  benefit  of  that  enactment.  Yet,  owing  to  the  ambiguous 
and  elliptical  style  so  frequent  in  our  older  laws,  this  was  open  to 
dispute,  and  could,  perhaps,  only  be  explained  by  usage.  Edward 
L,  in  despite  of  both  these  statutes,  had  set  a  duty  of  threepence  in 
the  pound  upon  goods  imported  by  merchant-strangers.  This 
imposition  was  noticed  as  a  grievance  in  the  third  year  of  his  successor, 
and  repealed  by  the  Lords  Ordainers.  It  was  revived,  however,  by 
Edwaid  ni.,  and  continued  to  be  levied  ever  afterwards. . 

Edward  was  led  by  the  necessities  of  his  unjust  and  expensive  war 
into  another  arbitrary  encroachment,  of  which  we  find  as  many 
complaints  as  of  his  pecimiary  extortions.  The  commons  pray,  in 
the  same  parliament  of  20  E.  III.,  that  commissions  should  not 
issue  for  the  future  out  of  chancery  to  charge  the  people  with  pro- 
viding men-at-arms,  hobelers  (or  light  cavalry),  archers,  victuals,  or 
in  any  other  manner,  without  consent  of  parliament.    Tl^e  kin^  u^ 
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reply  alleges  alsaolate  neoessity ;  and  the  roll  of  parliaineDt  in  t\e 
next  two  years,  the  2l8t  and  22nd  of  £dw.  III.,  is  fhU  of  the  sfme 
complaints  on  one  side,  and  the  same  allegations  of  necessity  «q  tbe 
other.  In  the  latter  year  the  commons  grant  a  subsidy,  on  oooditkn 
that  no  illegal  levying  of  money  should  take  plac^  with  several  other 
remedial  provisions ;  "  and  that  these  conditions  should  be  eaterodon 
the  roll  of  parliament,  as  a  matter  of  record,  by  which  they  may 
have  remedy,  if  anything  should  be  attempted  to  the  contrary  in 
time  to  come.**  From  this  year  the  complaints  of  extortion  became 
rather  less  frequent;  and  soon  afterwards  a  statute  was  paaaed, 
"  that  no  man  shall  be  constrained  to  find  men-at-arms,  hobeleEi^ 
nor  archers,  other  than  those  which  hold  by  such  services^  if  it  be 
not  by  common  assent  and  grant  made  in  parliament." 

n.  The  concurrence  of  both  houses  in  legislation  necessary. — ^The 
second  constitutional  principle  established  in  the  reign  of  Edwaid 
in.  was  that  the  king  and  two  houses  of  parliament,  in  conjunction, 
possessed  exclusively  the  right  of  l^islation.  Laws  were  now 
declared  to  be  made  by  the  king  at  the  request  of  the  commons,  and 
by  the  assent  of  the  lords  and  prelates.  Such  at  least  was  the 
general  form,  though  for  many  subsequent  ages  there  was  no  in* 
variable  regularity  in  this  respect  The  commons,  who  till  this 
reign  were  rarely  mentioned,  were  now  as  rarely  omitted  in  the 
enacting  clause.  In  fact^  it  is  evident  from  the  rolls  of  parliament 
that  statutes  were  almost  always  founded  upon  their  petition. 
These  petitions,  with  the  respectlye  answers  made  to  them  in  the 
king's  name,  were  drawn  up  after  the  end  of  the  session  in  the  foim 
of  laws,  and  entered  upon  the  statute-rolL  But  here  it  must  be 
remarked  that  the  petitions  were  often  extremely  qualified  and 
altered  by  the  answer,  insomuch  that  many  statutes  of  this  and 
some  later  reigns  by  no  means  express  the  true  sense  of  the  oommoosL 
Sometimes  they  contented  themselves  with  showing  their  grievance, 
and  praying  remedy  from  the  king  and  his  council.  Of  this  one 
eminent  instance  is  the  great  statute  of  treasons.  In  the  petition 
whereon  this  act  is  founded  it  is  merely  prayed  that,  "  whereas  the 
king's  justices  in  different  counties  adjudge  persons  indicted  before 
them  to  be  traitors  for  sundry  matters  not  known  by  the  commons 
to  be  treason,  it  would  please  the  king  by  his  council,  and  by  the 
great  and  wise  men  of  the  land,  to  declare  what  are  treascxis  in  this 
present  parliament."  The  answer  to  this  petition  contains  the 
existing  statute,  as  a  declaration  on  the  king's  part  But  there  is  no 
appearance  that  it  received  the  direct  assent  of  the  lower  house.  In 
the  next  reigns  we  shall  find  more  remarkable  instances  of  assuming 
a  consent  which  was  never  positively  given. 

The  statute  of  treasons,  however,  was  supposed  to  be  declaratory 
pf  the  ancient  l^w ;  in  permanent  and  material  innovations  a  mofe 
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direct  ooncamnoe  of  all  the  estates  was  probably  requiied.    A  new 
statute,  to  be  perpetually  incorporated  with  the  law  of  England^ 
was  regarded  as  no  light  matter.    It  was  a  very  common  answer  to 
a  petition  of  the  commons,  in  the  early  part  of  this  reign,  that  it 
ooold  not  be  granted  without  making  a  new  law.    After  the  parlia- 
ment of  14  E.  in.  a  certain  number  of  prelates,  barons,  and  conn* 
aellorSy  with  twelve  knights  and  six  burgesses,  were  appointed  to 
flit  from  day  to  day  in  order  to  turn  such  petitions  and  answers  as 
were  fit  to  be  perpetual  into  a  statute ;  but  for  such  as  were  of  a 
temporary  nature  the  king  issued  his  letters  patent    This  reluctance 
to  innovate  without  necessity,  and  to  swell  the  number  of  laws  which 
all  were  bound  to  know  and  obey  with  an  accumulation  of  transitory 
enactments,  led  apparently  to  the  distinction  between  statutes  and 
ordinances.    The  latter  are  indeed  defined  by  some  lawyers  to  be 
regulations  proceeding  from  the  king  and  lords  without  concurrence 
of  the  commons.    But  if  this  be  applicable  to  some  ordinances,  it  is 
certain  that  the  word,  even  when  opposed  to  statute,  with  which  it 
is  often  synonymous,  sometimes  denotes  an  act  of  the  whole  legisla- 
ture.   In  the  37th  of  Edward  III.,  when  divers  sumptuary  regula- 
tions against  excess  of  apparel  were  made  in  full  parliament  *'  it  was 
demanded  of  the  lords  and  commcnis,  inasmuch  as  the  matter  of 
their  petitions  was  novel  and  unheard  of  before,  whether  they  would 
have  them  gralited  by  way  of  ordinance  or  of  statute.    They  an- 
swered that  it  would  be  best  to  have  them  by  way  of  ordinance  and 
not  of  statute,  in  order  that  anything  which  should  need  amend- 
ment might  be  amended  at  the  next  parliament."    So  much  scruple 
did  they  entertain  about  tampering  with  the  statute  law  of  the 
land. 

Ordinances  which,  if  it  were  not  for  their  partial  or  temporary 
operation,  could  not  well  be  distinguished  from  laws,'  were  often 
established  in  great  coundls.  These  assemblies,  which  frequently 
occurred  in  Edward's  reign,  were  hardly  distinguishable,  except  in 
name,  from  parliaments ;  being  constituted  not  only  of  those  who 
were  regularly  sunmioned  to  the  house  of  lords,  but  of  deputies 
from  counties,  cities,  and  boroughs.  Several  places  that  never 
returned  burgesses  to  parliament  have  sent  deputies  to  some  of 
these  councils.  The  most  remarkable  of  these  was  that  held  in  the 
27th  of  Edward  III.,  consisting  of  one  knight  for  each  county,  and 
of  two  citizens  or  burgesses  from  every  city  or  borough  wherein 
the  ordinances  of  the  staple  were  eetabli^ed.  These  were  previously 
agreed  upon  by  the  king  and  lords,  and  copies  given,  one  to  the 

•  "If  tbere  be  Any  different  between  $n  pOTpetoal,  bat  *  statute  Is  perpetual  at 
onUaaace  and  a  itatnte,  as  some  have  col-  flzst,  and  so  bave  some  oTdlnancee  also 
lecled,ltlsbatoDl]rtbli,thatanonUnaiiee  been."  Wblteloeke  on  Paiitamentaiy  Wrtt. 
ts  bat  tenporaiy  tUl  oonflrmed  and  made     vol.  ML  p.  3S7. 

T  3 
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knights,  another  to  the  hnigessea.    The  roll  tells  ns  that  they  gave 
their  opinion  in  writing  to  the  conncil,  after  mneh  ddihentioo,  «id 
that  this  was  read  and  discussed  by  the  great  men.    Thete  ordi- 
nances &L  the  staple  of  wool  in  particular  jdaoes  within  England, 
prohibit  English  merchants  from  exporting  that  article  under  pain 
of  death,  inflict  sundry  other  penalties,  create  jurisdictions,  and  in 
short  have  the  efifect  of  a  new  and  important  law.    Aft^  they  were 
passed  the  deputies  of  the  oonmions  granted  a  subsidy  for  Uiree 
years,  complained  of  grievances,  and  reoeiyed  answers,  as  if  in  a 
regular  parliaments    But  they  were  aware  that  these  proceedings 
partook  of  some  irregularity,  and  endeavoured,  as  was  tiieir  constant 
method,  to  keep  up  the  legal  forms  of  the  constitution.    In  the  last 
petition  of  this  council  the  commons  pray,  '*  because  many  articles 
touching  the  state  of  the  king  and  common  profit  of  his  kingdom 
have  been  agreed  by  him,  the  prelates,  lords,  and  commons  of  his 
land,  at  this  council,  that  the  said  articles  may  be  recited  at  the 
next  parliament,  and  entered  upon  the  roll;  for  this  cause,  that 
ordinances  and  agreements  made  in  council  are  not  of  record,  as  if 
they  had  been  made  in  a  general  parliament*    This  accordingly  was 
done  at  the  ensuing  parliament,  when  these  ordinances  were  ex- 
pressly confirmed,  and  directed  to  be  '^  holden  for  a  statute  to  endure 
always." 

It  must  be  confessed  that  the  distmction  between  ordinances  and 
statutes  is  very  obscure,  and  perhaps  no  precise  and  uniform  prin- 
ciple can  be  laid  down  about  it  But  it  sufficiently  appears  that 
whatever  provisions  altered  the  common  law  or  any  former  statute 
and  were  entered  upon  the  statute-roll,  transmitted  to  the  sherift, 
and  promulgated  to  the  people  as  general  obligatory  enactments, 
were  holden  to  require  the  positive  assent  of  both  houses  of  parlia- 
ment, duly  and  formally  summoned. 

Before  we  leave  this  subject  it  will  be  proper  to  take  notice  of  a 
remarkable  stretch  of  prerogative,  which,  if  drawn  into  precedent, 
would  have  eflectually  subverted  this  principle  of  parliamentary 
consent  in  legislation.  In  the  15th  of  Edward  III.  petitions  were 
presented  of  a  bolder  and  more  innovating  cast  than  was  aocept&ble 
to  the  court : — That  no  peer  should  be  put  to  answer  for  any  tres- 
pass except  before  his  peers ;  that  commissioners  should  be  assigned 
to  examine  the  accounts  of  such  as  had  received  public  moneys; 
that  the  judges  and  ministers  should  be  sworn  to  observe  the  Great 
Charter  and  other  laws ;  and  that  they  should  be  appointed  in  par- 
liament. The  last  of  these  was  probably  the  most  obnoxious ;  bat 
the  king,  tmwilling  to  defer  a  supply  which  was  granted  merely 
upon  condition  that  these  petitions  should  prevail,  suffered  them  to 
pass  into  a  statute  with  an  alteration  which  did  not  take  off  much 
from  their  efficacy — namely,  that  these  officers  should  indeed  he 
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appointed  by  the  kiiig  with  the  advice  of  his  oonndl,  but  should 
surreoder  their  chaiges  at  the  next  parliament,  and  be  there  respon- 
sible to  any  who  shoold  have  cause  of  complaint  against  them.  The 
chancellor,  treasurer,  and  judges  entered  their  protestation  that  they 
had  not  assented  to  the  said  statutes,  nor  could  they  observe  them, 
in  oaae  th^  should  prove  oontiary  to  the  laws  and  customs  of  the 
kingdom,  which  they  were  sworn  to  maintain.    This  is  the  first 
instance  of  a  protest  on  the  roll  of  parliament  against  the  passing 
of  an  act.    Nevertheless  they  were  compelled  to  swear  on  the  cross 
of  Oaaterbory  to  its  observance. 

This  eioellent  statute  was  attempted  too  early  for  complete  suo- 
oeas.    Edward's  ministers  plainly  saw  that  it  left  them  at  the 
mercy  of  fiitare  parliaments,  who  would  readily  learn  the  wholesome 
and  constitutional  principle  of  sparing  the  sovereign  while  they 
ponished  his  advisers.    They  had  recourse,  therefore,  to  a  violent 
measure,  but  which  was  likely  in  those  times  to  be  endured.    By  a 
prodamatSon  addressed  to  iJl  the  sherifiis  the  king  revokes  and 
annuls  the  statute,  as  contrary  to  the  laws  and  customs  of  England 
and  to  his  own  just  rights  and  prerogatives,  which  he  had  sworn  to 
preserve ;  declaring  tbit  he  had  ne^er  consented  to  its  passing,  but, 
having  previously  protested  that  he  would  revoke  it,  lest  the  parlisr 
ment  should  have  been  separated  in  wrath,  had  dissembled,  as  was 
his  duty,  and  permitted  the  great  seal  to  be  affixed ;  and  that  it 
appeared  to  the  earls,  barons,  and  other  learned  persons  of  his  king- 
dom with  whom  he  had  consulted,  that,  as  the  said  statute  had  not 
proceeded  from  his  own  good  will,  it  was  null,  and  could  not  have 
the  name  or  force  of  law.    This  revocation  of  a  statute,  as  the  price 
of  which  a  suhsidy  had  been  granted,  was  a  gross  infringement  of 
law,  and  imdoubtedly  passed  for  sudi  at  that  time ;  for  the  right 
was  already  clear,  though  the  remedy  was  not  always  attainable. 
Two  years  afterwards  Edward   met  his   parliament,  when  that 
obnoxious  statute  was  formally  repealed. 

Notwithstanding  the  king's  unwillingness  to  permit  this  control 
of  pariiament  over  his  administration,  he  suffered,  or  rather  solicited, 
their  interference  in  matters  which  have  since  been  reckoned  the 
exclusive  province  of  the  crown.  This  was  an  unfJEiir  trick  of  his 
policy.  He  was  desirous,  in  order  to  prevent  any  murmuring  about 
subsidies,  to  throw  the  war  upon  parliament  as  their  own  act, 
though  none  could  have  been  commenced  more  selfishly  for  his  own 
benefit,  or  less  for  the  advantage  of  the  people  of  England.  It  is 
called  '*  the  war  which  our  lord  the  king  has  undertaken  against  his 
adversary  of  France  by  common  assent  of  all  the  lords  and  commons 
of  his  realm  in  divers  parliaments."  And  he  several  times  referred 
it  to  them  to  advise  upon  the  subject  of  peace.  But  the  commons 
showed  their  humility  or  discretion  by  treating  this  as  an  invitation 
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wliich.  it  would  show  good  maimen  to  decline,  thoagli  in  the  eig)i- 
teenth  of  the  king's  reign  thej  had  joined  with  the  lords  in  im- 
ploring the  king  to  make  an  end  of  the  war  by  a  battle  or  faj  a 
suitable  peaoe. 

III.  Bight  of  the  commons  to  inquire  into  puUie  dbuaa, — A  thi/d 
important  acquisition  of  the  house  of  commons  during  this  letgn 
was  the  establishment  of  their  right  to  investigate  and  chastine  the 
abuses  of  administration. 

The  most  memorable  example  of  the  exercise  of  thia  right 
occurred  in  the  fiftieth  of  Edward  III.  It  will  be  remembered  bf 
every  one  who  has  read  our  history  that  in  the  latter  yeun  of 
Edward's  life  his  fame  was  tarnished  by  the  ascendancy  of  the 
duke  of  Lancaster  and  Alice  Ferrers.  The  former,  a  man  of  more 
ambition  than  his  capacity  seems  to  have  warranted,  even  incurred 
the  suspicion  of  meditating  to  set  aside  the  heir  of  the  crown  when 
the  Black  Prince  should  have  sunk  into  the  grave.  "Whether  he 
were  wronged  or  not  by  these  conjectures,  they  certainly  appear  to 
have  operated  on  those  most  concerned  to  take  alarm  at  them.  A 
parliament  met  in  April,  1376,  wherein  the  general  unpopularity  of 
the  king's  administration,  or  the  influence  of  the  prince  of  Wales, 
led  to  very  remarkable  consequences. 

The  conmions  alleged  three  particular  grievances ;  the  removal  of 
the  staple  from  Calais,  where  it  had  been  fixed  by  parliament, 
through  the  procurement  and  advice  of  the  private  coonaellois 
about  the  king ;  the  participation  of  the  same  persons  in  lending 
money  to  the  king  at  exorbitant  usury ;  and  their  purchasing  at  a 
low  rate,  for  their  own  benefit,  old  debts  from  the  crown,  the  whole  of 
which  they  had  afterwards  induced  the  king  to  repay  to  themselvea 
For  these  and  for  many  more  misdemeanours  the  commons  accused 
and  impeached  the  lords  Latimer  and  Nevil,  with  four  merchants, 
Lyons,  Ellis,  Peachey,  and  Bury.  Latimer  had  been  chamberlain, 
and  Nevil  held  another  office.  The  former  was  the  friend  and 
creature  of  the  duke  of  Lancaster.  Kor  was  this  parliament  at  all 
nice  in  touching  a  point  where  kings  least  endure  their  interferenoe. 
An  ordinance  was  made,  that,  "  whereas  many  women  prosecute 
the  suits  of  others  in  courts  of  justice  by  way  of  maintenance,  and 
to  get  profit  thereby,  which  is  displeasing  to  the  king,  he  forhidi 
any  woman  henceforward,  and  espedally  Alice  Ferrers,  to  do  so,  on 
pain  of  the  said  Alice  forfeiting  all  her  goods,  and  sufiering  banish- 
ment from  the  kingdom." 

The  part  which  the  prince  of  Wales,  who  had  ever  been  distin- 
guished for  his  respectful  demeanour  towards  Edward,  bore  in  this 
unprecedented  opposition,  is  strong  evidence  of  the  jealousy  with 
.  which  he  regarded  the  duke  of  Lancaster ;  and  it  was  led  in  tbe 
house  of  commons  by  Peter  de  la  Mare,  a  servant  of  the  earl  of 
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Kansh,  who^  by  his  marriage  with  Fhilippa,  heiiei«  of  Lionel  dnke 
of  Clarence,  stood  next  after  the  young  prince  Richard  in  lineal 
snocession  to  the  crown.    The  proceedings  of  this  session  were 
indeed  highly  popular.    But  no  house  of  commons  would  have 
gone  such  lengUis  on  the  mere  support  of  popular  opinion,  unless 
instigated  and  encouraged   by  higher  authority.    Without  this 
their  petitions  might  perhaps  have  obtained,  for  the  sake  of  subsidy, 
an  inmiediate  consent ;  but  those  who  took  the  lead  in  preparing 
them  must  have  remained  unsheltered  after  a  dissolution,  to  abide 
the  Yengeanoe  of  the  crown,  with  no  assurance  that  another  parliar 
roent  would  espouse  their  cause  as  its  own.    Such,  indeed,  was 
their  late  in  the  present  instance.     Soon  after  the  dissolution  of 
parliament,  the  prince  of  Wales,  who,  loi^  sinking  by  fatal  decay, 
had  rallied  his  expiring  energies  for  this  domestic  combat,  left  his 
inheritance  to  a  child  ten  years  old,  Bichard  of  Bordeaux.    Imme* 
diately  after  this  event  Lancaster  recovered  his  influence ;  and  the 
former  favourites  returned  to  court    Peter  de  la  Mare  was  confined 
at  Nottingham,  where  he  remained  two  years.    The  citizens  indeed 
attempted  an  insurrection,  and  threatened  to  burn  the  Savoy,  Lan- 
caster's residence,  if  de  la  Mare  were  not  released ;  but  the  bishop  of 
London  succeeded  in  appeasing  them.    A  parliament  met  next  year 
which  overthrew  the  work  of  its  predecessor,  restored  those  who 
had  been  impeached,  and  repealed  the  ordinance  against  Alice 
Ferrers.    So  little  security  will   popular   assemblies  ever  afford 
against  arbitrary  power,  when  deprived  of  regular  leaders  and  the 
consciousness  of  mutual  fidelity. 

The  policy  adopted  by  the  prince  of  Wales  and  earl  of  March,  in 
employing  the  house  of  commons  as  an  engine  of  attack  against  an 
obnoxious  ministry,  was  perfectly  novel,  and  indicates  a  sensible 
change  in  the  character  of  our  constitution, .  In   the  reign  of 
Edward  IL  parliament  had  little  share  in  resisting  the  government ; 
much  more  was  effected  by  the  barons  through  risings  of  their 
feudal  tenantry.    Fifty  years  of  authority  better  respected,  of  law 
better  enforced,  had  rendered  these  more  perilous,  and  of  a  more 
violent  appearance  than  formerly.    A  surer  resource  presented  itself 
in  the  increased  weight  of  the  lower  house  in  parliament.    And 
this  indirect  aristocratical  influence  gave  a  surprising  impulse  to 
that  assembly,  and  particularly  tended  to  establish  beyond  question 
its  control  over  public  abuses.    It  is  no  less  just  to  remark  that  it 
also  tended  to  preserve  the  relation  and  harmony  between  each  part 
and  the  other,  and  to  prevent  that  jarring  of  emulation  and  jealousy 
which,  though  generally  found  in  the  division  of  power  between  a 
noble  and  a  popular  estate,  has  scarcely  ever  caused  a  dissension, 
except  in  cases  of  little  moment^  between  our  two  houses  of  par- 
liament. 
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§.  14.  The  commons  had  sustained  with  eqnal  fiimness  and  dis> 
ctetion  a  defensive  war  against  arbitrary  power  nnder  Edwaid  IIL : 
they  advanoed  with  very  different  steps  towards  his  saooessor. 
Upon  the  king's  death,  though  Richard's  coronation  took  pbux 
without  delay,  and  no  proper  regency  was  constituted,  yet  a  council 
of  twelve,  whom  the  great  officers  of  state  were  to  obey,  supplied  its 
place  to  every  effectual  intent.  Among  these  the  duke  of  lAncaster 
was  not  numbered;  and  he  retired  from  court  in  some  disgust. 
In  the  first  parliament  of  the  young  king  a  large  proportion  of  the 
knights  who  had  sat  in  that  which  impeached  the  Lancastrian  party 
were  returned.  Peter  de  la  Mare,  now  released  from  prison,  was 
elected  speaker.  The  prosecution  against  Alice  Perrers  was  re> 
vived ;  not,  as  for  as  appeara,  by  direct  impeachment  of  the  commons ; 
but  articles  were  exhibited  against  her  in  the  house  of  lords  on  the 
king's  part,  for  breaking  the  ordinance  made  against  her  inter- 
meddling at  court ;  upon  which  she  received  judgment  of  banish- 
ment and  forfeiture.  At  the  request  of  the  lower  house,  the  lords, 
in  the  king's  name,  appointed  nine  persons  of  different  ranks — ^three 
bishops,  two  earls,  two  bannerets,  and  two  bachelors— to  be  a  per- 
manent council  about  the  king,  so  that  no  business  of  importance 
should  be  transacted  without  tlieir  unanimous  consent  The  king 
was  even  compelled  to  consent  that,  during  lus  minority,  the  chan- 
cellor, treasurer,  judges,  and  other  chief  officers,  should  be  made  in 
parliament ;  by  which  provision,  combined  with  that  of  the  parlia- 
mentary councU,  the  whole  executive  government  was  transfenned 
to  the  two  houses. 

For  the  first  few  years  of  Richard's  reign  we  find  from  the  rolls 
repeated  demands  of  subsidy  on  one  side,  remonstrance  and  endea- 
vours at  reformation  on  the  other.  But  the  power  of  the  commons 
steadily  increases.  After  the  tremendous  Insurrection  of  the  villeins 
in  1382  a  parliament  was  convened  to  advise  about  repealing  the 
charters  of  general  manumission,  extorted  from  the  king  by  the 
pressure  of  cireumstances.  In  this  measure  all  concurred;  but 
the  commons  were  not  afraid  to  say  that  the  late  risings  had  been 
provoked  by  the  burthens  which  a  prodigal  court  had  called  for  in 
the  preceding  session. 

The  character  of  Richard  11.  was  now  developing  itself,  and  the 
hopes  excited  by  his  remarkable  presence  of  mind  in  confronting  the 
rioters  on  Blackheath  were  rapidly  destroyed.  Not  that  he  was 
wanting  in  capacity,  as  has  been  sometimes  imagined.  For  if  we 
measure  intellectual  power  by  the  greatest  exertion  it  ever  displays, 
rather  than  by  its  average  results,  Richard  11.  was  a  man  of  con- 
siderable talents.  He  possessed,  along  with  much  dissimulation,  a 
decisive  promptitude  in  seizing  the  critical  moment  for  action.  Of 
this  quality,  besides  his  celebrated  behaviour  towards  the  insurgents, 


EiiaiJSH  Ooxrarr.  POWER  OF  RICHARD  II.  423 


he  gave  stiikiiig  evidence  in  several  cironmfltanoes  which  we  shall 
baTQ  flhctrtly  to  notice.  But  his  oidmBry  ccmdnct  helied  the  abilities 
whicli  cm  these  rare  occasions  shone  forth,  and  renderegl  them  in- 
effectual for  hia  seooiity.  Extreme  pride  and  violence,  with  an 
inordinate  partiality  for  the  most  worthless  favourites,  were  his 
predominant  dbaiacteristics. 

Thongh  no  king  coald  he  less  respectable  than  Richard,  yet  the 

constitution,  invested  a  sovereign  with  sach  ample  prerogative,  that 

it  was  far  less  easy  to  resist  his  personal  exercise  of  power  than  the 

unaetiled  conncils  of  a  minority.    Though  the  commons  did  not 

relax  in  their  importonities  for  the  redress  of  general  grievances, 

they  did  not  venture  to  intermeddle  as  before  with  the  conduct  of 

admlnlBtration.    They  did  not  even  object  to  the  grant  of  the 

marqnisate  of  Dublin,  with  ahnoet  a  princely  dominion  over  Ireland ; 

which  enormouB  donation  was  confirmed  by  act  of  parliament  to 

Vere,  &  favourite  of  the  king.    A  petition  that  the  officers  of  state 

ahoiild  annually  visit  and  inquire  into  his  household  was  answered 

that  the  king  would  do  what  he  pleased. 

There  is  nothing,  however,  more  deceitful  to  a  monarch  unsup- 
ported by  an  armed  foroe,  and  destitute  of  wary  advisers,  than  this 
submission  of  his  people.  A  single  effort  was  enough  to  overturn 
hia  government.  Parliament  met  in  the  tenth  year  of  his  reign, 
steadily  determined  to  reform  the  administration,  and  especially  to 
punish  its  chief  leader,  Michael  de  la  Pole,  earl  of  Suffolk  and  lord 
chanceUor. 

The  charges  against  this  minister,  without  being  wholly  frivolous, 
were  not  so  wei^ty  as  the  clamour  of  the  commons  might  have  led 
us  to  expeet  Besides  forfeiting  all  his  grants  from  the  crown,  he 
was  committed  to  prison,  there  to  remain  till  he  should  have  paid 
soeh  fine  as  the  king  might  impose ;  a  sentence  that  would  have 
been  outrageously  severe  in  many  cases,  though  little  more  than 
nugatory  in  the  present. 

This  was  the  second  precedent  of  that  grand  constitutional 
resource,  parliamentary  impeachment;  and  more  remarkable  from 
the  eminence  of  the  person  attacked  than  that  of  lord  Latimer  in  the 
fiftieth  year  of  Edward  III.  The  commons  were  content  to  waive 
the  prosecution  of  any  other  ministers ;  but  they  rather  chose  a 
scheme  of  reforming  the  administration,  which  should  avert  both  the 
necessity  of  punishment  and  the  malversations  that  provoked  it. 
They  petitioned  the  king  to  ordain  in  parliament  certain  chief 
officers  of  his  household  and  other  lords  of  his  council,  with  power 
to  reform  those  abuses,  by  which  his  crown  was  so  much  blemished 
that  the  laws  were  not  kept^  and  his  revenues  were  dilapidated, 
confirming  by  a  statute  a  commissloii  for  a  year,  and  forbidding, 
under  heavy  penalties,  any  one  from  opposing,   in  private  or 
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openly,  what  they  should  adviae.  With  this  the  king  i^nmriifd, 
and  a  oommisBion  founded  upon  the  prayer  of  parliament  vai 
established^  by  statute.  It  comprehended  fourteen  persoDS  of  Uie 
highest  eminence  for  rank  and  general  estimation;  prinoea  of  the 
blood  and  ancient  servants  of  the  crown,  by  whom  its  praragatiTei 
were  not  likely  to  be  unnecessarily  impaired.  Still,  the  design  si 
well  as  tendency  of  this  commission  was  no  doubt  to  tbiow  the 
whole  administration  into  their  hands  during  the  period  of  their 
sway. 

Many  have  exclaimed  sgainst  this  parliamentary  conmussiai 
as  an  unwarrantable  violation  of  the  king's  sovereignty,  and  even 
impartial  men  are  struck  at  first  sight  by  a  measure  that  seems  to 
overset  the  natural  balance  of  our  constitution.  But  it  would  be 
unfair  to  blame  either  those  concerned  in  this  oommisBion,  some  of 
whose  names  at  least  have  been  handed  down  with  unquestioiied 
respect,  or  those  high-spirited  representatives  of  the  people  whose 
patriot  firmness  has  been  hitherto  commanding  all  our  sympathy 
and  gratitude,  unless  we  could  distinctly  pronounce  by  what  gentler 
means  they  could  restrain  the  excesses  of  government.  Thirteen 
parliaments  had  already  met  since  the  secession  of  Richard ;  in  all 
the  same  remonstrances  had  been  repeated,  and  the  same  promises 
renewed.  Subsidies,  more  Irequent  than  in  any  former  reign,  had 
been  granted  for  the  supposed  exigencies  of  the  war ;  but  this  was 
no  longer  illuminated  by  those  dazsling  victories  which  give  to 
fortune  the  mien  of  wisdom :  the  coasts  of  England  were  perpetually 
ravaged,  and  her  trade  destroyed;  while  the  administratian  incurred 
the  suspicion  of  diverting  to  private  uses  that  treasure  which  thej 
so  feebly  and  unsuccessfully  applied  to  the  public  service.  No  voice 
of  his  people,  until  it  spoke  in  thunder,  would  stop  an  intoxicated 
boy  in  the  wasteful  career  of  dissipation.  He  loved  festivals  and 
pageants,  the  prevailing  folly  of  his  time,  with  unusual  frivolity  ; 
and  his  ordinary  living  is  represented  as  beyond  comparison  more 
showy  and  sumptuous  than  even  that  of  his  magnificent  and 
chivalrous  predecessor.  Acts  of  parliament  were  no  adequate  banieiB 
to  his  misgovemment.  By  yielding  to  the  will  of  his  parliament  and 
to  a  temporary  suspension  of  prerogative,  this  unfortunate  prinoe 
might  probably  have  reigned  long  and  peacefully ;  the  oontiaiy 
course  of  acting  led  eventually  to  his  deposiUon  and  miserahle 
death. 

Before  the  dissolution  of  parliament  Bichard  made  a  verbal  pro- 
testation that  nothing  done  tberoin  should  be  in  prejudice  of  his 
rights ;  a  reservation  not  unusual  when  any  remarkable  conoeasion 
was  made^  but  which  could  not  decently  l)e  interpreted,  whatever  he 
might  mean,  as  a  dissent  from  the  statute  just  passed.  Some  months 
had  intervened  when  the  king,  who  had  ah-eady  released  Suffolk 


Ekgubh  Gokst.   answers  TO  RICHABD^  QUESTIONS.  425 

from  prison  and  restored  him  to  his  favour,  procured  from  the  judges, 
whom  he  had  summoned  to  Nottingham,  a  most  conyenieut  set  of 
answers  to  questions  concerning  the  lato  proceedings  in  parliament. 
Tresilian  and  Belknap,  chief  justices  of  the  King's  fiench  and 
Common  Pleas,  with  several  other  judges,  gave  it  under  their  seals 
that  the  late  statute  and  commission  were  derogatory  to  the  prero- 
gative; that  all  who  procured  it  to  be  passed,  or  persuaded  or 
compelled  the  king  to  consent  to  it,  were  guilty  of  treason ;  that 
the  king's  business  must  be  proceeded  upon  before  any  other  in 
parliament ;  that  he  may  put  an  end  to  the  session  at  his  pleasure ; 
that  his  ministers  cannot  be  impeached  without  his  consent ;  that 
any  members  of  parliament  contiavening  the  three  last  articles  incur 
the  penalties  of  treason,  and  especially  he  who  moved  for  the 
sentence  of  deposition  against  Edward  IL  to  be  read;  and  that  the 
judgment  against  the  earl  of  Suffolk  might  be  revoked  as  altogether 
erroneous. 

These  answers,  perhaps  extorted  by  menaces,  as  all  the  judges, 

except  Tresilian,  protested  before  the  next  parliament,  were  for  the 

most  part  servile  and  unoonstitutionaL   The  indignation  which  they 

excited,  and  the  measures  successfully  taken  to  withstand  the  king's 

designs,  belong  to  general  history ;  but  I  shall  pass  slightly  over 

that  season  of  turbulence,  which  afforded  no  legitimate,  precedent  to 

our  constitutional  annals.    Of  the  five  lords  appellants,  as  ihey  were 

called,  Gloucester,  Derby,  Nottingham,  Warwick,  and  Arundel,  the 

three  former,  at  least,  have  little  claim  to  our  esteem;  but  in  every 

age  it  is  the  sophism  of  malignant  and  peevish  men  to  traduce  the 

cause  of  freedom  itself,  on  account  of  the  interested  motives  by 

which  ite  ostensible  advocates  have  frequently  been  actuated.    The 

parliament,  who  had  the  country  thoroughly  with  them,  acted  no 

doubt  honestly,  but  with  an  inattention  to  the  rules  of  law,  culpable 

indeed,  yet  from  which  the  most  civilized  of  their  successors,  in  the 

heat  of  passion  and  triumph,  have  scarcely  been  exempt.    Whether 

all  with  whom  they  dealt  severely,  some  of  them  apparentiy  of  good 

previous  reputation,  merited  such  punishment,  is  more  than,  upon 

uncertain  evidence,  a  modem  writer  can  profess  to  decide. 

Notwithstanding  the  death  or  exile  of  all  Richard's  favourites, 
and  the  oath  taken  not  only  by  parliament,  but  by  every  class  of 
the  people,  to  stand  by  the  lords  appellants,  we  find  him,  after 
about  a  year,  suddenly  annihilating  their  pretensions,  and  snatehing 
the  reins  again  without  obstruction.  The  secret  cause  of  this 
event  is  among  the  many  obscurities  that  attend  the  history  of  his 
reign.  It  was  conducted  with  a  spirit  and  activity  which  broke  out 
two  or  three  times  in  the  course  of  his  imprudent  life ;  but  we  may 
conjecture  that  he  had  the  advantage  of  distnion  among  his  enemies. 
For  some  vears  after  this  the  king's  administration  was  prudent^ 
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The  great  seal,  which  he  took  away  from  archbishop  Arnndd,  he 
gave  to  Wykeham  bishop  of  Winchester,  another  member  of  the 
reforming  commission,  but  a  man  of  great  moderation  and  political 
experience.  Some  time  after  he  restored  the  seal  to  Arundel,  and 
reinstated  the  duke  of  Gloucester  in  the  council.  The  diike  of 
Lancaster,  who  had  been  absent  during  the  transactions  of  the  tenth 
and  eleventh  years  of  the  king,  in  prosecution  of  his  Gastilian  war, 
formed  a  link  between  the  parties,  and  seems  to  have  maintained 
some  share  of  public  favour. 

There  was  now  a  more  apparent  harmony  between  the  court  and 
the  parliament.  It  seems  to  have  been  tacitly  agreed  that  they 
should  not  interfere  with  the  king's  household  expenses ;  and  they 
gratified  him  in  a  point  where  his  honour  had  been  most  wounded, 
declaring  his  prerogative  to  be  as  high  and  unimpaired  as  that  of  his 
predecessors,  and  repealing  the  pretended  statute  by  virtue  of  which 
Edward  U.  was  said  to  have  been  deposed.  They  were  provident 
enough,  however,  to  grant  conditional  subsidies,  to  be  levied  only  in 
case  of  a  royal  expedition  against  the  enemy;  and  several  were 
accordingly  remitted  by  proclamation,  this  condition  not  being 
fulfilled.  Richard  never  ventured  to  recall  his  favourites,  though 
he  testified  his  unabated  affection  for  Yere  by  a  pompous  funenL 
Few  complaints,  unequivocally  affecting  the  ministiy,  were  pre- 
sented by  the  commons.  In  one  parliament,  the  chancellor,  treasurer, 
and  counsel  resigned  their  offices,  submitting  themselves  to  its 
Judgment  in  case  any  matter  of  accusation  should  be  alleged  against 
them.  The  commons,  after  a  day's  deliberation,  probably  to  make 
their  approbation  appear  more  solemn,  declared  in  full  parliament 
that  nothing  amiss  had  been  found  in  the  conduct  of  these  ministerB, 
and  that  they  held  them  to  have  faithfully  discharged  their  duties 
The  king  reinstated  them  accordingly,  with  a  protestation  that  this 
should  not  be  made  a  precedent^  and  that  it  was  his  right  to  change 
his  servants  at  pleasure. 

But  this  summer  season  was  not  to  last  for  ever.  Bichard  had 
but  dissembled  with  those  concerned  in  the  transactions  of  1388, 
none  of  whom  he  could  ever  forgive.  These  lords  in  lapse  of  time 
were  divided  among  each  other.  The  earls  of  Derby  and  Nottingham 
were  brought  into  the  king's  interest  The  earl  of  Arundel  came 
to  an  open  breach  with  the  duke  of  Lancaster,  whose  pardon  he 
was  compelled  to  ask  for  an  unfounded  accusation  in  parliament 
Gloucester's  ungovemed  ambition,  elated  by  popularity,  could  not 
brook  the  ascendency  of  his  brother  Lancaster,  who  was  much  ha 
odious  to  the  king.  And  the  hitter  had  given  keener  provocation  by 
speaking  contemptaously  of  that  misalliance  with  Eatherine  Swine- 
ford  which  contaminated  the  blood  of  Plantagenet.  To  the  parlia- 
ment sununoned  in  the  20th  of  Richard,  one  object  of  which  was  to 
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legitimate  the  duke  of  Lancaster's  ante-naptial  children  by  this  lady, 
neither  Gloucester  nor  Arundel  wonld  repair.  There  passed  in  this 
assenibly  something  remarkable,  as  it  exhibits  not  only  the  arbitrary 
temper  of  the  king,  a  point  by  no  means  doubtful,  but  the  in- 
efficiency of  the  commons  to  resist  it  without  support  from  political 
confederacies  of  the  nobility.  The  circumstances  are  thus  related 
in  the  record. 

I>uring  the  session  the  king  sent  for  the  lords  into  parliament  one 

afternoon,  and  told  them  how  he  had  heard  of  certain  articles  of 

complaint  made  by  the  commons  in  conference  with  them  a  few 

days  before,  some  of  which  appeared  to  the  king  against  his  royalty, 

estate,  and  liberty,  and  commanded  the  chancellor  to  inform  him 

fully  as  to  this.    The  chancellor  accordingly  related  the  whole 

matter,  which  consisted  of  four  alleged  grievances ;  namely,  that 

sherifTs  and  escheators,  notwithstanding  a  statute,  are  continued  in 

their  o£Sces  beyond  a  year ;  ^  that*  the  Scottish  marches  were  not 

-well  kept;  that  the  statute  against  wearing  great  men's  liveries 

^was  disregarded ;   and,  lastly,  that  the  excessive  charges  of  the 

king's  household  ought  to  be  diminished,  arising  from  the  multitude 

of  bishops  and  of  ladies  who  are  there  maintained  at  his  cost. 

Upon  this  information  the  king  declared  to  the  lords  that 
through  Qod's  gift  he  is  by  lineal  right  of  inheritance  king  of 
Bngland,  and  will  have  the  royalty  and  freedom  of  his  crown,  from 
which  some  of  these  articles  derogate.  The  first  petition,  that 
aherifis  should  never  remain  in  office  beyond  a  year,  he  rejected ; 
bat,  passing  lightly  over  the  rest,  took  most  offence  that  the 
commons,  who  are  his  lieges,  should  take  on  themselves  to  make 
any  ordinance  respecting  his  royal  person  or  household,  or  those 
whom  he  might  please  to  have  about  him.  He  enjoined  therefore 
the  lords  to  declare  plainly  to  the  commons  his  pleasure  in  this 
matter ;  and  especially  directed  the  duke  of  Lancaster  to  make  the 
speaker  give  up  the  name  of  the  person  who  presented  a  bill  fot  this 
last  article  in  the  lower  house. 

The  commons  were  in  no  state  to  renst  this  unexpected  prompti- 
tude of  action  in  the  king.  They  surrendered  the  obnoxious  bill, 
with  its  proposer,  one  Thomas  Haxey,  and  with  great  humility 
made  excuse  that  they  never  designed  to  give  offence  to  his  majesty, 
nor  to  interfere  with  his  household  or  attendants,  knowing  well 

M  Home  has  reprewnted  this  m  If  the  relied  so  much.    The  pMMge  from  Wal- 

oomnxms  had  petitioned  for  the  oonUniiaDoe  rin^^ftin  In  the  same  note  Is  elsowhoUy 

of  sheriffs  h«7ond*  year,  end  ipmuids  upon  perrerted;  as  the  reader  wlU  discover 

this  mistake  part  of  his  defence  of  Blchard  ^thont  Airther  observation.   An  historian 

IL  (Note  to  voL  IL  p.  270, 4to.  edit)    For  must  be  strangely  warped  who  quotes  a 

this  he   refers  to  Cotton's  Abridgment;  pu^agd  explicitly  complaining  of  Illegal 

whether  rightly  or  not  I  cannot  say,  being  acts  In  order  to  Infer  that  those  veiy  acts 

Uttle  srqnalntfd  with  that  Inaocante  bock,  were  legaL 
upon  whk:h  It  Is  mifortonate  that  H^me 
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that  such  thisgs  do  not  belong  to  them,  but  to  the  king 
but  merely  to  draw  his  attention,  that  he  might  act  Uierera  as 
should  please  him  best  The  king  forgave  these  pitiful  suj^iliants ; 
but  Haxey  was  adjudged  in  parliament  to  suffer  death  as  a  tzaitcr. 
As,  however,  he  was  a  clerk,*^  the  archbishop  of  Canterbury,  at  Uie 
head  of  the  prelates,  obtained  of  the  king  that  his  life  might  he 
spared,  and  that  they  might  have  the  custody  of  his  person; 
protesting  that  this  was  not  claimed  by  way  of  right,  but  merely  d 
the  king's  grace.'* 

This  was  an  open  defiance  of  parliament^  and  a  declaration  of 
arbitrary  power.    For  it  would  be  impossible  to  contend  that,  after 
the  repeated  instances  of  control  over  pubhc  expenditure  by  the 
commons  since  the  50th  of  Edward  UI.,  this  principle  was  novel 
and  unauthorized  by  the  constitution,  or  that  the  right  of  free 
speech  demanded  by  them  in  every  parliament  was  not  a  real  and 
indisputable  privilege.  The  king,  however,  was  oompletdy  suoceasful, 
and,  having  proved  the  feebleness  of  the  commons,  fell  next  npon 
those  he  more  dreaded.    By  a  skilful  piece  of  treachery  he  seized 
the  duke  of  Gloucester,  and  spread  consternation  among  all  his 
party.    A  parliament  was  summoned,  in  which  the  only  struggle 
was  to  outdo  the  king's  wishes,  and  thus  to  efface  their  fanaet 
transgressions.    Gloucester,  who  had  been  murdered  at  Calais,  was 
attainted  after  his  death ;  Arundel  was  beheaded,  his  brother  the 
archbishop  of  Canterbury  deposed  and  banished,  Warwick  and 
Cobham  sent  beyond  sea.    The  commission  of  the  tenth,  the  pro- 
ceedings in  parliament  of  the  eleventh,  year  of  the  king  were 
annulled.    The  answers  of  the  judges  to  the  questions  put  at 
Nottingham,  which  had  been  punished  with  death  and  exile,  were 
pronounced  by  parliament  to  be  just  and  legal.    It  was  declared 
high  treason  to  procure  the  repeal  of  any  judgment  against  persona 
therein  impeached.     Their  issue  male  were  disabled  fnxn  ever 
sitting  in  parliament  or  holding  place  in  council.    These  violent 
ordinances,  as  if  the  precedent  they  were  then  overturning  had  not 
shielded  itself  with  the  same  sanction,  were  sworn  to  by  parliament 
upon  the  cross  of  Canterbury,  and  confirmed  by  a  national  oatii. 


II  The  reoord  calls  him  Sir  Thomas  the  paasagH  rdatlTe  to  Haxcy  that  be 

Haxey,  a  title  at  that  time  regnlaiiy  given  a  member  of  parliament ;  thoagli  this  vaa 

to  the  parson  of  a  parish.    If  this  be  so,  It  qnestkmed  some  years  ago  by  the  oommlllas 

Is  a  remarkable  authority  for  the  clergy's  of  the  house  of  oommoos,  who  made  a  report 

capacity  of  sitting  in  parliament.  on  the  right  of  the  clergy  to  be  deded;  a 

M  In  Henxy  IV/s  first  parliament  the  right  which,  I  am  indined  to  believe,  did 

commons  petitioned  for  Haxey's  restora-  exist  down   to  the  Bdbnnatloo,  ai  the 

tlon,  and  truly  ssy  that  his  sentence  was  grounds  alleged  Ibr  NoweU'a  expatakn  to 

en  aneantiaaement  des  custnmes  de laoom-  the  first  of  Mary,  beadea  this  losnaee  of 

mane.  p.  434.    His  Judgment  waa  rereraed  Haxey.  conspire  to  prore,  tbongli^  his  ^009 

by  both  houses.    There  can  be  no  doubt  been  lost  by  disuse. 
Fith  any  man  who  looks  attentively  at 
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Mritb.  the  penalty  of  exoommunication  denoanced  against  its  in* 
fringera.  Of  those  recorded  to  have  bound  themselves  by  this 
adjuration  to  Kichard,  fisur  the  greater  part  had  touched  the  same 
relics  for  Gloucester  and  Arundel  ten  years  before,  and  two  years 
afterwards  swore  all^;ianoe  to  Henry  of  Lancaster. 

In   the  fervour  of  prosecution  this  parliament  could  hardly  go 
beyond  that  whose  acts  they  were  annulling;  and  each  is  alike 
unworthy  to  be  remembered  in  the  way  of  precedent.    But  the 
leaders  of  the  former,  though  vindictive  and  turbulent,  had  a 
concern  for  the  public  interest ;  and,  after  punishing  their  enemies, 
left  the  government  upon  its  right  foundation.    In  this  all  regard 
for  liberty  was  extinct ;  and  the  commons  set  the  dangerous  pre- 
cedent of  granting  the  king  a  subsidy  upon  wool  during  his  life. 
Their  remarkable  act  of  severity  was  accompanied  by  another,  less 
unexampled,  but,  as  it  proved,  of  more  ruinous  tendency.    The 
petitions  of  the  commons  not  having  been  answered  during  the 
session,  which  they  were  always  anxious  to  conclude,  a  conmiission 
was  granted  for  twelve  peers  and  six  conmioners  to  sit  after  the 
dissolution,  and  "  examine,  answer,  and  fully  determine,  as  well  all 
the  said  petitions,  and  the  matters  therein  comprised,  as  all  other 
matters  and  things  moved  in  the  king's  presence,  and  all  things 
incident  thereto  not  yet  determined  as  shall  seem  best  to  them.** 
The  ** other  matters"  mentioned  above  were,  I  suppose,  private 
petitions  to  the  king's  council  in  parliament,  which  had  been 
frequently  despatched  after  a  dissolution.    For  in  the  statute  which 
establishes  this  conmiission,  21 R.  IT.  c.  16,  no  powers  are  committed 
but  those  of  examining  petitions ;  which,  if  it  does  not  confirm  the 
charge  afterwards  alleged  against  Richard,  of  falsifying  the  parlia- 
ment roll,  must  at  least  be  considered  as  limiting  and  explaining 
the  terms  of  the  latter.    Such  a  trust  had  been  committed  to  some 
lords  of  the  council  eight  years  before,  in  very  peaceful  times ;  and 
it  was  even  requested  that  the  same  might  be  done  in  future  parlia- 
ments.   But  it  is  obvious  what  a  latitude  this  gave  to  a  prevailing 
faction.    These  eighteen  commissioners,  or  some  of  them  (for  there 
were  who  disliked  the  turn  of  affairs),  usurped  the  full  rights  of  the 
legislature,  which  undoubtedly  were  only  delegated  in  respect  of 
business  already  commenced.    They  imposed  a  perpetual  oath  on 
prelates  and  lords  for  all  time  to  come,  to  be  taken  before  obtaining 
livery  of  their  lands,  that  they  would  maintain  the  statutes  and 
ordinances  made  by  this  parliament,  or  "  afterwards  by  the  lords 
and  knights  having  power  committed  to  them  by  the  same."  They 
declared  it  high  treason  to  disobey  their  ordinances.   They  annulled 
the  Intents  of  the  dukes  of  Hereford  and  Norfolk,  and  adjudged 
Henry  Bowet,  the  former's  chapUtin,  who  had  advised  him  to 
petition  for  his  inheritance,  to  the  penalties  of  treason.    And  thus, 
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having  obtained  a  revenue  for  life,  and  the  power  of  paiiiamsit 
being  notoriously  usurped  by  a  knot  of  his  creatureB»  the  king  vas 
little  likely  to  meet  his  people  again,  and  became  as  truly  absolute 
as  his  ambition  could  require. 

It  had  been  necessary  for  this  purpose  to  subjugate  the  anaent 
nobility.  For  tbe  English  constitution  gave  them  such  pazamooni 
rights  that  it  was  impossible  either  to  make  them  soireader  tbor 
country's  freedom,  or  to  destroy  it  without  their  oonaent.  But 
several  of  the  chief  men  had  fallen  or  were  involved  with  the  party 
of  Gloucester.  Two  who,  having  once  bebnged  to  it^  had  lately 
plunged  into  the  depths  of  infiamy  to  ruin  their  former  frienda,  were 
still  perfectly  obnoxious  to  the  king,  who  never  forgave  their 
original  sin.  These  two,  Henry  of  Bolingbroke,  earl  of  Derby,  and 
Mowbray,  earl  of  Nottingham,  now  dukes  of  Hereford  and  Kc^olk, 
the  most  powerful  of  the  remaining  nobility,  were  by  a  anguiy 
conjuncture,  thrown,  as  it  were,  at  the  king's  feet.  Of  the  political 
mysteries  which  this  reign  affords,  none  is  more  inexplicaUe  than 
the  quarrel  of  these  peers.  In  the  parliament  at  Shrewabuzy,  in 
1398,  Hereford  was  called  upon  by  the  king  to  relate  what  had 
passed  between  the  duke  of  Norfolk  and  himself  in  slander  of  his 
majesty.  He  detailed  a  pretty  long  and  not  improbable  oonversaizon, 
in  which  Norfolk  had  asserted  i^e  king's  intention  of  destroying 
them  both  for  their  old  offence  in  impeaching  his  mimsters.  Norfolk 
had  only  to  deny  the  charge  and  throw  his  gauntlet  at  the  aocuser. 
It  was  referred  to  the  eighteen  commissioners  who  sat  after  the 
dissolution,  and  a  trial  by  combat  was  awarded.  But  when  this, 
after  many  delays,  was  about  to  take  place  at  Coventry,  Richaid 
interfered  and  settled  the  dispute  by  condemning  Hereford  to 
banishment  for  ten  years'and  Norfolk  for  life.  This  strange  deter- 
mination, which  treated  both  as  guilty  where  only  one  could  be  so^ 
seems  to  admit  no  other  solution  than  the  king's  desire  to  rid 
himself  of  two  peers  whom  he  feared  and  hated  at  a  blow.  But  it 
is  difficult  to  understand  by  what  means  he  drew  the  crafty  Boling- 
broke into  his  snare.  However  this  might  have  been,  he  now 
threw  away  all  appearance  of  moderate  government.  The  indig- 
nities he  had  suffered  in  the  eleventh  year  of  his  reign  were  still  at 
his  heart,  a  desire  to  revenge  which  seems  to  have  been  the  main- 
spring of  his  conduct,  lliough  a  general  pardon  of  those  pro- 
ceedings had  been  granted,  not  only  at  the  time,  but  in  his  own 
last  parliament,  he  made  use  of  them  as  a  pretence  to  extort  money 
from  seventeen  counties,  to  whom  he  imputed  a  share  in  the 
rebellion.  He  compelled  men  to  confess  under  their  seals  that 
they  had  been  guilty  of  treason,  and  to  give  blank  obligations, 
which  his  officers  filled  up  with  huge  sums.  Upon  the  death  of  the 
duke  of  Lanoaater,  who  had  passively  complied  tbzougboat  all 
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these  tnamctions,  Ricbaid  refosed  livery  of  his  inheritance  to 

Hereford,  whose  exile  implied  no  crime,  and  who  had  letters  patent 

enabling  him  to  make  his  attorney  for  that  purpose  daring  its 

continuance.    In  shorty  hia  government  for  nearly  two  years  was 

altogether  tyrannical;  and,  upon  the  same  principles  that  oost 

Jamee  IL  his  throne^  it  was  unquestionably  far  more  necessary, 

unless  our  fathers  would  have  abandoned  all  thought  oi  liberty, 

to  expel  Richard  11.    Far  be  it  from  us  to  extenuate  the  treachery 

of  the  Percies  towards  this  unhappy  prince^  or  the  cruel  circum- 

atanoes  of  his  death,  or  in  any  way  to  extol  either  lua  successor  or 

the  chief  men  of  that  time^  most  of  whom  were  ambitious  and 

faithless;  but  after  such  long  experience  of  the  king's  arbitrary, 

dissembling,  and  revengeful  temper,  I  see  no  other  safe  oourBe>  in 

the  actual  state  of  the  constitution,  than  what  the  nation  concurred 

in  pursuing. 

The  reign  of  Richard  IT.  is,  in  a  constitutional  light,  the  most 
inteiesting  part  of  our  earlier  history ;  and  it  has  been  the  most  im- 
perfectly written.  Some  have  misrepresented  the  truth  through 
prejudice,  and  others  through  carelessness.  It  is  only  to  be 
understood — and,  indeed,'  there  are  great  difficulties  in  the  way  of 
understanding  it  at  all — ^by  a  perusal  of  the  rolls  of  parliament,  with 
some  assistance  from  the  contempomry  historians,  Walsingham, 
KnyghtoD,  the  anonymous  biographer  published  l^  Hesme,  and 
Fioissart  These,  I  must  remark,  except  occasionally  the  last,  are 
extremely  hostile  to  Richard ;  and  although  we  are  far  from  being 
bound  to  acquiesce  in  their  opinions,  it  is  at  least  unwarrantable  in 
modem  writers  to  sprinkle  their  margins  with  references  to  such 
authority  in  support  of  positions  decidedly  opposite." 

§  15.  The  revolution  which  elevated  Henry  lY.  to  the  throne  was 
certainly  so  far  accomplished  by  force,  that  the  king  was  in  captivity 
and  those  who  might  still  adhere  to  him  in  no  condition  to  support 
his  authority.  But  the  sincere  concurrence  which  most  of  the 
prelates  and  nobility,  with  the  mass  of  the  people,  gave  to  changes 
that  could  not  have  been  otherwise  effected  by  one  so  unprovided 
with  foreign  support  as  Henry,  proves  this  revolution  to  have  been, 
if  not  an  indispensable,  yet  a  national  act,  and  should  prevent  our 
considering  the  Lancastrian  kings  as  usurpers  of  the  throne.  Nothing 
indeed  looks  so  much  like  usurpation  in  the  whole  transaction  as 
Henry's  remarkable  challenge  of  the  crown,  insinuating,  though  not 
avowing,  as  Hume  has  justly  animadverted  upon  it,  a  false  and 
ridiculous  title  by  right  line  of  descent,  and  one  equally  unwarrant- 

»  It  It  ftlr  to  obtora  that  Fralnut't  L  iv.  o.  6a»  when  he  gtrMm  very  indifferent 

tattliiioojiiiAkatmQstln&Toarortheklnc;  cfaMMter  of  the  date  of  Glonoeiler.    In 

or  nther  agalnat  his  enemies,  where  It  Is  genenl  this  wilter  Is  lU-lnformed  of  English 

most  Tslnablej  that  Is,  In  his  soooimt  of  aiblzs^  and  nnleserTlng  to  be  quoted  as  an 

whaShabnrtbthaSBtflahooaitlnl8M»  anthorfty. 
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able  by  conquest.    The  oonne  of  prooeedings  is  worthy  of  ndke. 
As  the  renunciation  of  Richard  might  well  pass  for  the  effect  of 
compokion,  there  was  a  strong  reason  for  propping  up  its  instability 
by  a  solemn  deposition  from  the  throne,  founded  upon  specific 
charges  of  misgovemment.     Again,  as  the  right  of  dethroning  a 
monarch  was  nowhere  found  in  the  law,  it  was  equally  requisita  to 
support  this  assumption  of  power  by  an  actual  abdication.    Bnt  as 
neither  one  nor  the  other  filled  up  the  duke  of  Lancaster's  wishes, 
who  was  not  contented  with  owing  a  crown  to  dection,  nor  seemed 
altogether  to  account  for  the  exclusion  of  the  house  of  March,  he 
devised  this  claim,  which  was  preferred  in  the  vacancy  of  the  throne, 
Bichard*s  cession  having  been  read  and  approved  in  parliament,  and 
the  sentence  of  deposition,  "  out  of  abundant  caution,  and  to  remoTe 
all  scruple,"  solemnly  passed  by  seven  commissioners  appointed  out 
of  the  several  estates.     "After  which  challenge  and  daim,"  says 
the  record,  "the  lords  spiritual  and  temporal,  and  all  the  estates 
there  present,  being  asked,  separately  and  together,  what  they 
thought  of  the  said  chaUenge  and  claim,  the  said  estates,  with  the 
whole  people,  without  any  difficulty  or  delay,  consented  that  the  said 
duke  should  reign  over  them.**    The  claim  of  Heniy,  as  opposed  to 
that  of  the  earl  of  March,  was  indeed  ridiculous ;  but  it  is  by  no 
means  evident  that,  in  such  cases  of  extreme  ui^gency  as  leave 
no  security  for  the  common  weal  but  the  deposition  of  a  reigning 
prince,  there  rests  any  positive  obligation  upon  the  estates  of  the 
realm  to  fill  his  {dace  with  the  nearest  heir.    A  revolution  of  this 
kind  seems  rather,  to  defeat  and  confound  all  prior  titles ;  thongji  in 
the  new  settlement  it  will  commonly  be  prudent,  as  well  as  equitable^ 
to  treat  them  with  some  regard.    Were  this  otherwise  it  would  he 
hard  to  say  why  William  III.  reigned  to  the  exclusion  of  Anne,  or 
even  of  the  Pretender,  who  had  surely  committed  no  oflence  at  Uiat 
time ;  or  why  (if  such  indeed  be  the  true  construction  of  the  Act  of 
Settiement)  the  more  distant  branches  of  the  royal  stock,  des- 
cendants of  Henry  VII.  and  earlier  kings,  have  been  cut  off  from 
their  hope  of  succession  by  the  restriction  to  the  heirs  of  the  priooesB 
Sophia. 

In  this  revolution  of  1899  there  vras  as  remarkable  an  attention 
shown  to  the  formalities  of  the  constitution,  allowance  made  for  the 
men  and  the  times,  as  in  that  of  1688.  The  parliament  ^rai  not 
opened  by  conuniBsion ;  no  one  took  the  office  of  president ;  the 
commons  did  not  adjourn  to  their  own  chamber ;  they  chose  no 
speaker ;  the  name  of  parliament  was  not  taken,  but  that  only  of 
estates  of  the  realm.  But  as  it  would  have  been  a  violation  of  odd- 
stitutional  principles  to  assume  a  parliamentary  character  without 
the  king's  commission,  though  summoned  by  his  writ,  so  it  wu  still 
more  essential  to  limit  theur  exercise  of  power  to  the  neoean^  of 
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circumstaDces.  Upon  the  cession  of  the  king,  as  upon  his  death, 
the  parliament  was  no  more;  its  existence,  as  the  council,  of  the 
sovereign,  being  dependent  upon  his  will.  The  actual  convention 
summoned  by  the  writs  of  Richard  could  not  legally  become  the 
parliament  of  Henry ;  and  the  validity  of  a  statute  declaring  it  to 
be  such  would  probably  have  been  questionable  in  that  age,  when 
the  power  of  statutes  to  alter  the  original  principles  of  the  common 
law  was  by  no  means  so  thoroughly  recognized  as  at  the  Bestoration 
and  Revolution.  Yet  Henry  was  too  well  pleased  with  his  friends 
to  part  with  them  so  readily ;  and  he  had  much  to  effect  before  the 
fervour  of  their  spirits  should  abate.  Hence  an  expedient  was 
devised  of  issuing  writs  for  a  new  parliament,  returnable  in  six 
days.  These  neither  were  nor  could  be  complied  with;  but  the 
same  members  as  had  deposed  Richard  sat  in  the  new  parliament, 
which  was  regularly  opened  by  Henry's  commissioner  as  if  they  had 
been  duly  elected.  In  this  contrivance,  more  than  in  all  the  rest, 
we  may  trace  the  hand  of  lawyers. 

5  16.  If  we  look  back  from  the  accession  of  Henry  IV.  to  that  of 
his  predecessor,  the  constitutional  authority  of  the  house  of  commons 
w-ill  be  perceived  to  have  made  surprising  progress  during  the  course 
of  twenty-two  years.    Of  the  three  capital  points  in  contest  wliile 
Edward  reigned,  that  money  could  not  be  levied,  or  laws  enacted, 
without    the  commons'  consent,  and  that  the  administration  of 
government  was  subject  to  their  inspection  and  control,  the  first 
was  absolutely  decided  in  their  favour,  the  second  was  at  least 
perfectly  admitted  in  principle,  and  the  last  was  confirmed  by 
frequent  exercise.     The  commons  had   acquired   two   additional 
engines  of  immense  efficiency;    one,  the  right  of  directing  the 
application  of  subsidies,  and  calb'ng  accountants  before  them ;  the 
other,  that  of  impeaching  the  king's  ministers  for  misconduct.    All 
these  vigorous  shoots  of  liberty  throve  more  and  more  under  the 
three  kings  of  the  house  of  Laiicaster,  and  drew  such  strength  and 
nourishment  from  the  generous  heart  of  England,  that  in  after- 
times,  and  in  a  less  prosperous  season,  though  checked  and  obstructed 
in  their  growth,  neither  the  blasts  of  arbitrary  power  could  break 
them  off,  nor  the  mildew  of  servile  opinion  cause  them  to  wither. 
I  shall  trace  the  progress  of  parliament  till  the  civil  wars  of  York 
tmd  Lancaster :  1,  in  maintaining  the  exclusive  right  of  taxation  ; 
2,  in  directing  and  checking  the  public  expenditure ;  3,  in  making 
supplies  depend  on  the  redress  of  grievances ;  4,  in  securing  the 
people  against  illegal  ordinances  and  interpolations  of  the  statutes ; 
5,  in  controlling  the  royal  administration ;   6,  in  punishing  bad 
ministers ;  and  lastly,  in  establishing  their  own  immunities  and 
privileges. 
1.  Sight  of  foapotiow.— The  pretence  of  levying  money  without 
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ooDBent  of  parliament  expired  with  Edward  III.,  who  had 
it,  as  we  have  seen,  in  the  very  last  year  of  his  reign.  A  groi 
council  of  lords  and  prelates,  summoned  in  the  second  year  of  hit 
successor,  declared  that  they  could  advise  no  remedy  for  the  king's 
necessities  without  laying  taxes  on  the  people,  which  could  only  be 
granted  in  parliament.  Nor  was  Richard  ever  accused  of  illegd 
tallages,  the  frequent  theme  of  remonstrance  under  Edward.  Doubt- 
less his  innocence  in  this  respect  was  the  effect  of  weakness ;  and  if 
the  revolution  of  1399  had  not  put  an  end  to  his  newly-aoqnired 
despotism,  this,  like  every  other  right  of  his  people,  would  have 
been  swept  away.  A  less  palpable  means  of  evading  the  consent  of 
the  commons  was  by  the  extortion  of  loans,  and  harassing  those  who 
refused  to  pay  by  summonses  before  the  council.  These  loans,  the 
frequent  resource  of  arbitrary  sovereigns  in  later  times,  are  first 
complained  of  in  an  early  parliament  of  Richard  II. ;  and  a  petition 
is  granted  that  no  man  shall  be  compelled  to  lend  the  king  money. 
But  how  little  this  was  regarded  we  may  infer  from  a  writ  directed, 
in  1386,  to  some  persons  in  Boston,  enjoining  them  to  assess  every 
person  who  had  goods  and  chattels  to  the  amount  of  twenty  pounds, 
in  his  proportion  of  two  hundred  pounds,  which  the  town  had  pro- 
mised to  lend  the  king ;  and  giving  an  assurance  that  this  shall  be 
deducted  from  the  next  subsidy  to  be  granted  by  parliament.  After 
his  triumph  over  the  popular  party  towards  the  end  of  his  reign,  he 
obtained  large  sums  in  this  way. 

Under  the  Lancastrian  kings  there  is  much  less  appearance  of 
rdsing  money  in  an  unparliamentary  course.  Henry  lY.  obtained 
an  aid  from  a  great  council  in  the  year  1400 ;  but  they  did  not 
pretend  to  charge  any  besides  themselves,  though  it  seems  that 
some  towns  afterwards  gave  the  king  a  contribution.  A  few  years 
afterwards  he  directs  the  sheriffs  to  call  on  the  richest  men  in  their 
counties  to  advance  the  money  voted  by  parliament  This,  if  any 
compulsion  was  threatened,  is  an  instance  of  over-strained  prero- 
gative, though  consonant  to  the  practice  of  the  late  reign. 

2,  Appropriation  of  supplies, — ^The  right  of  'granting  supplies 
would  have  been  very  incomplete,  had  it  not  been  acoompanied 
with  that  of  directing  their  application.  The  principle  of  appro- 
priating public  moneys  began,  as  we  have  seen,  in  the  minority  of 
Richard,  and  was  among  the  best  fruits  of  that  period.  It  was 
steadily  maintained  under  the  new  dynasty.  The  parliament  of 
6  H.  IV.  granted  two  fifteenths  and  two  tenths,  with  a  tax  on  skins 
and  wool,  on  condition  that  it  should  be  expended  in  the  defence  of 
the  kingdom,  and  not  otherwise,  as  Thomas  lord  Furnival  and  Sir 
John  Felham,  ordained  treasurers  of  war  for  this  parliament  to 
receive  the  said  subsidies,  shall  account  and  answer  to  the  commons 
at  the  next  parliament.    These  treasurers  were  sworn  in  parliament 
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to  execute  their  trusts.    A  similar  precaution  was  adopted  in  the 
next  session. 

3.  JRedress  cf  grievances, — ^The  commons  made  a  bold  attempt 

in  the  second  year  of  Henry  IV.  to  give  the  strongest  security  to 

their  claims  of  redress,  by  inverting  the  usual  course  of  parliamentary 

proceedings.    It  was  usual  to  answer  their  petitions  on  the  last  day 

of  the  session,  which  put  an  end  to  all  further  discussion  upon  them, 

and  prevented  their  -making  the  redress  of  grievances  a  necessary 

condition  of  supply.    They  now  requested  that  an  answer  might  be 

given  before  they  made  their  grant  of  subsidy.    This  was  one  of  the 

articles  which  Kichard  II.'s  judges  had  declared  it  high  treason  to 

attempt.   Henry  was  not  inclined  to  make  a  concession  which  would 

Tirtnally  have  removed  the  chief  impediment  to  the  ascendency  of 

parliament.    He  first  said  that  he  would  consult  with  the  lords,  and 

answer  according  to  their  advice.    On  the  last  day  of  the  session 

the  commons  were  informed  that  '*  it  had  never  been  known  in  the 

time  of  his  ancestors  that  they  should  have  their  petitions  answered 

before  they  had  done  all  their  business  in  parliament,  whether  of 

granting  money  or  any  other  concern ;  wherefore  the  king  will  not 

alter  the  good  customs  and  usages  of  ancient  times.** 

Notwithstanding  the  just  views  these  parliaments  appear  generally 
to  have  entertained  of  their  power  over  the  public  purse,  that  of  the 
third  of  Henry  V.  followed  a  precedent  from  the  worst  times  of 
Richard  II.,  by  granting  the  king  a  subsidy  on  wool  and  leather 
during  his  life.  This,  an  historian  tells  us,  Henry  IV.  had  vainly 
laboured  to  obtain;  but  the  taking  of  Harfleur  intoxicated  the 
English  with  new  dreams  of  conquest  in  France,  which  their  good 
sense  and  constitutional  jealousy  were  not  firm  enough  to  resist 
The  continued  expenses  of  the  war,  however,  prevented  this  grant 
from  becoming  so  dangerous  as  it  might  have  been  in  a  season  of 
tranquillity.  Henry  V.,  Hke  his  father,  convoked  parliament  almost 
in  every  year  of  his  reign. 

4.  Legislative  rights. — ^It  had  long  been  out  of  all  question  that 
the  legislature  consisted  of  the  king,  lords,  and  commons;. or,  in 
stricter  language,  that  the  king  could  not  make  or  repeal  statutes 
without  the  consent  of  parliament  But  this  fundamental  maxim 
was  still  frequently  defeated  by  various  acts  of  evasion  or  violence ; 
which,  though  protested  against  as  illegal,  it  was  a  difficult  task  to 
prevent.  The  king  sometimes  exerted  a  power  of  suspending  the 
observance  of  statuteit,  as  in  the  ninth  of  Richard  II.,  when  a  petition 
that  all  statutes  might  be  confirmed  is  granted,  with  an  exception  as 
to  one  passed  in  the  last  parliament,  forbiddmg  the  judges  to  take 
fees,  or  give  counsel  in  cases  where  the  king  was  a  party ;  which, 
*'  because  it  was  too  severe  and  needs  declaration,  the  king  would 
have  of  no  effect  till  it  should  be  declared  in  parliament** 

u  2 
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The  dispensing  power,  as  exercised  in  favour  of  individiiaXB^  is 
quite  of  a  different  character  from  this  general  suspension  of  statutes^ 
but  indirectly  weakens  the  sovereignty  of  the  legislatare.  This 
power  was  exerted,  and  even  rect^ized,  throughout  all  the  reigns  of 
the  Planta^enets.  In  the  first  of  Henry  V.  the  commons  pray  that 
the  statute  for  driving  aliens  out  of  the  kingdom  be  executed.  The 
king  assents,  saving  his  prerogative  and  his  right  of  dispensing  with 
it  when  he  pleased.  To  which  the  commons  replied  that  their 
intention  was  never  otherwise,  nor,  by  God's  help,  ever  should  be. 
At  the  same  time  one  Hees  ap  Thomas  petitions  the  king  to  modify 
or  dispense  with  the  statute  prohibiting  Welchmen  from  purchasing 
lands  in  England,  or  the  English  towns  in  Wales ;  which  the  king 
grants.  In  the  same  parliament  the  commons  pray  that  no  grant 
or  protection  be  made  to  any  one  in  contravention  of  the  statute  of 
provisors,  saving  the  king's  prerogative.  He  merely  answers^  **  Let 
the  statutes  be  observed ; "  evading  any  allusion  to  his  dispensing 
power. 

The  practice  of  leaving  statutes  to  be  drawn  up  by  the  judges, 
from  the  petition  and  answer  jointly,  after  a  dissolution  of  parlia> 
ment,  presented  an  opportunity  of  falsifying  the  intention  of  the 
legislature,  whereof  advantage  was  often  taken.  Some  very  remark- 
able instances  of  this  fraud  occurred  in  the  reigns  of  Bichaxd  II.  and 
Henry  IV. 

An  ordinance  was  put  upon  the  roll  of  parliament,  in  the  fifth  of 
Bichard  II.,  empowering  sheriffs  of  counties  to  arrest  preachers 
of  heresy  and  their  abettors,  and  detain  them  in  prison  till  they 
should  justify  themselves  before  the  church.  This  was  introduced 
into  the  statutes  of  the  year ;  but  the  assent  of  lords  and  commoos 
is  not  expressed.  In  the  next  parliament  the  commons,  reciting 
this  ordinance,  declare  that  it  was  never  assented  to  or  granted  by 
them,  but  what  had  been  proposed  in  this  matter  was  without  their 
concurrence  (that  is,  as  I  conceive,  had  been  rejected  by  them),  and 
pray  that  this  statute  be  annulled ;  for  it  was  never  their  intent  to 
bind  themselves  or  their  descendants  to  the  bishops  more  than  their 
ancestors  had  been  bound  in  times  past.  The  king  returned  an 
answer,  agreeing  to  this  petition.  Nevertheless  the  pretended 
statute  was  untouched,  and  remains  still  among  our  laws;'^  un- 
repealed, except  by  desuetude,  and  by  inference  from  the  acts  of 
much  later  times. 

I*  611.11.  Stat.  2.  c.  6;  SotPtfLSR.  the  king's  castles  and  g«ol8  whtch  h«l  bm 

II.  p.  141.    Some  other  Instunoes  of  the  sepanted  tnm  the  bodj  of  the  aiQoiiil&K 

oommoDs  attempting  to  prevent  these  un-  ooantles  should  be  rranlted  to  theni.  Is  sot 

fair  practices  are  adduced  by  Rnflhead,  In  fonnded  upon  any  petition  that  vpptan  od 

his  preCioe  to  the  Statutes,  and  In  Piynne's  the  roU ;  and  probaMy,  fagr  making  Mticfa, 

preface  to  Cotton's  Abridgment  of  the  Re-  other  Instances  equally  flagrant  ml^  be 

oorda.    The  act  13  B.  II.  itat  1,  c  16,  that  discovered. 
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This  commendable  reluctance  of  the  commons  to  let  the  cleigy 
forge  chains  for  them  produced,  as  there  is  much  appearance,  a 
similar  violation  of  their  legislative  rights  in  the  next  reign.    The 
statute  against  heresy  in  the  second  of  Henry  lY.  is  not  grounded 
upon  any  petition  of  the  commons,  but  only  upon  one  of  the  clergy. 
It  is  said  to  be  enacted  by  consent  of  the  lords ;  but  no  notice  is 
taken  of  the  lower  house  in  the  parliament  roll,  though  the  statute 
reciting  the  petition  asserts  the  commons  to  have  joined  in  it.     The 
petition  and  the  statute  are  both  in  Latin,  which  is  unusual  in  the 
laws  of  this  time.    In  a  subsequent  petition  of  the  commons  this 
act  is  styled  **  the  statute  made  in  the  second  year  of  your  majesty's 
reign  at  the  request  of  the  prelates  and  clergy  of  your  kingdom ;  *' 
which  affords  a  presumption  that  it  had  no  regular  assent  of  par- 
liament.   And  the  spirit  of  the  commons  during;  this  whole  reign 
being  remarkably  hostile  to  the  church,  it  would  have  been  hardly 
possible  to  obtain  their  consent  to  so  penal  a  law  against  heresy. 
Several  of  their  petitions  seem  designed  indirectly  to  weaken  its 
efficacy. 

These  infringements  of  their  most  essential  right  were  resisted  by 

the  commons  in  various  ways,  accordiijg  to  the  measure  of  their 

power.    But  even  where  there  was  no  design  to  falsify  the  roll  it 

was  impossible  to  draw  up  statutes  which  should  be  in  truth  the 

acts  of  the  whole  legislature,  so  long  as  the  king  continued  to  grant 

petitions  in  part,  and  to  engraft  new  matter  upon  them.     Such  was 

still  the  case  till  the  commons  hit  upon  an  effectual  expedient  fur 

screening  themselves  against  these  encroachments,  which  has  lasted 

without  alteration  to  the  present  day.    This  was  the  introduction 

of  complete  statutes  under  the  name  of  bills,  instead  of  the  old 

petitions ;  and  these  containing  the  royal  assent  and  the  whole 

form  of  a  law,  it  became,  though  not  quite  inmiediately,  a  constant 

principle  that  the  king  must  admit  or  reject  them  without  quail  H- 

cation.    This  alteration,  which  wrought  an  extraordinary  effect  on 

the  character  of  our  constitution,  was  gradually  introduced  in 

Henry  VI.'s  reign. 

From  the  first  years  of  Henry  V.,  though  not,  I  think,  earlier, 
the  commons  began  to  concern  themselves  with  the  petitions  of 
individuals  to  the  lords  or  council.  The  nature  of  the  jurisdiction 
exercised  by  the  latter  will  be  treated  more  fully  hereafter ;  it  is 
only  necessary  to  mention  in  this  place  that  many  of  the  requests 
preferred  to  them  were  such  as  could  not  be  granted  without 
transcending  the  boundaries  of  law.  A  just  inquietude  as  to  the 
encroachments  of  the  king's  council  had  long  been  manifested  by 
the  commons ;  and  finding  remonstrances  ineffectual,  they  took 
measures  for  preventing  such  usurpations  of  legislative  power  by 
introducing  their  own  consent  to  private  petitions.    Those  were 
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now  presented  by  the  hands  of  the  commons,  and  in  Terj  many 
instances  passed  in  the  form  of  statutes  with  the  express  aasent  ot 
all  parts  of  the  legislature.  Soch  was  the  origin  of  private  billsi, 
which  occupy  the  greater  part  of  the  rolls  in  Henry  V.  and  VI.'s 
parliament. 

5.  Ccntrdlling  the  royal  expenditure. — If  the  strength  of   the 
commons  had  lain  merely  in  the  weakness  of  the'crowO)  it  m^ig^fat 
be  inferred  that  such  harassing  interference  with  the  administratioci 
of  affairs  as  the  youthful  and  frivolous  Richard  was  compelled  to 
endure  would  have  been  sternly  repelled  by  his  experienced  sac* 
cesser.    But,  on  the  contrary,  the  spirit  of  Bichard  might  h^ive 
rejoiced  to  see  that  his  mortal  enemy  suffered  as  hard  usage  at  the 
hands  of  parliament  as  himsell    After  a  few  years  the  government 
of  Henry  became  extremely  unpopular.     Perhaps  his  dissension, 
with  the  great  family  of  Percy,  which  had  placed  him  on  the 
throne,  and  was  regarded  with  partiality  by  the  people,  chiefly 
contributed  to  this  alienation  of  their  attachment.    The  commons 
requested,  in  the  fifth  of  his  reign,  that  certain  persons  might  be 
removed  from  the  court ;  the  lords  concurred  in  displacing  four  of 
these,  one  being  the  king's  confessor.    Henry  came  down  to  parlia> 
ment  and  excused  these  four  persons,  as  knowing  no  special  cause 
why  they  should  be  removed ;  yet,  well  understanding  that  what 
the  lords  and  commons  should  ordain  would  be  for  his  and  his 
kingdom's  intreest,  and  therefore  anxious  to  conform  himself  to  their 
wishes,  consented  to  the  said  ordinance,  and  charged  the  persons  in 
question  to  leave  his  palace ;  adding,  that  he  would  do  as  much  by 
any  other  about  his  person  whom  he  should  find  to  have  incurred 
the  ill  affection  of  his  people. 

But  no  parliament  came  near,  in  the  number  and  boldness  of  its 
demands,  to  that  held  in  the  eighth  year  of  Henry  IV.  The  com- 
mons presented  thirty-one  articles,  none  of  which  the  king  ventured 
to  refuse,  though  pressing  very  severely  upon  his  prerogative.  He 
was  to  name  sixteen  counsellors,  by  whose  advice  he  was  soldy  to 
be  guided,  none  of  them  to  be  dismissed  without  conviction  of  mis- 
demeanour. The  chancellor  and  privy  seal  to  pass  no  grants  or 
other  matter  contrary  to  law.  Any  persons  about  the  court  stirring 
up  the  king  or  queen's  minds  against  their  subjects,  and  duly  con- 
victed thereof,  to  lose  their  offices  and  be  fined.  The  king's  ordinary 
revenue  was  wholly  appropriated  to  his  household  and  the  payment 
of  his  debts ;  no  grant  of  wardship  or  other  profit  to  be  made  thereout^ 
nor  any  forfeiture  to  be  pardoned.  The  king,  *'  considering  the  wise 
government  of  other  Christian  princes,  and  conforming  himself 
thereto,"  was  to  assign  two  days  in  the  week  for  petitions,  "it 
being  an  honourable  and  necessary  thing  that  his  lieges,  who  desired 
to  petition  him,  should  be  heard."    Ko  judicial  officer,  nor  any  in 
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the  leTenue  or  hotiflehold,  to  enjoy  his  place  for  life  or  tenn  of 

years.     No  petition  to  be  presented  to  the  king,  by  any  of  his 

lK>iisehold,  at  times  when  the  oouncil  were  not  sitting.    The  oouncil 

to    determine  nothing  cognizable  at  common  law,  miless  for  a 

reasonable  cause  and  with  consent  of  the  jndges.     The  statutes 

Tegolating  purreyance  were  affirmed — ^abuses  of  various  kinds  in 

tlie  oouncil  and  In  courts  of  justice  emmierated  and  forbidden — 

elections  of  knights  for  counties  put  under  regulation.    The  council 

and  officers  of  state  were  sworn  to  observe  the  common  law  and  all 

statutes,  those  especially  just  enacted. 

It  must  strike  evexy  reader  that  these  provisions  were  of  them- 
selves a  noble  fabric  of  constitutional  liberty,  and  hardly  perhaps 
inferior  to  the  petition  of  right  under  Charles  I.  We  cannot  account 
for  the  submission  of  Henry  to  conditions  far  more  derogatory  than 
ever  were  imposed  on  Richard,  because  the  secret  politics  of  his 
xeign  are  very  imperfectly  understood. 

Power  deemed  to  be  ill  gotten  is  naturally  precarious ;  and  the 
instance  of  Henry  IV.  has  been  well  quoted  to  prove  that  public 
liberty  flourishes  with  a  bad  title  in  the  sovereign.  None  of  our 
kings  seem  to  have  been  less  beloved;  and  indeed  he  had  little 
claim  to  affection.  But  what  men  denied  to  the  reigning  king 
they  poured  in  full  measure  upon  the  heir  of  his  throne.  The 
virtues  of  the  prince  of  Wales  are  almost  invidiously  eulogized  by 
those  parliaments  who  treat  harshly  his  father ;  and  these  records 
afford  a  strong  presumption  that  some  early  petulance  or  riot  has 
been  much  exaggerated  by  the  vulgar  minds  of  our  chroniclers. 
One  can  scarcely  understand  at  least  that  a  prince  who  was  three 
years  engaged  in  quelling  the  dangerous  insurrection  of  Glendower, 
and  who  in  the  latter  time  of  his  fatber^s  reign  presided  at  the 
oouncil,  was  so  lost  in  a  cloud  of  low  debauchery  as  conmion  fiune 
represents.  Loved  he  certainly  was  throughout  his  life,  as  so 
intrepid,  afiable,  and  generous  a  temper  well  deserved;  and  this 
sentiment  was  heightened  to  admiration  by  successes  still  more 
rapid  and  dazzling  than  those  of  Edward  UI.  During  his  reign 
there  scarcely  appears  any  vestige  of  dissatisfaction  in  parliament — 
a  circumstance  very  honourable,  whether  we  ascribe  it  to  the  justice 
of  his  administration  or  to  the  affection  of  his  people. 

The  parliament  confirmed  the  league  of  Henry  Y.  with  the 
emperor  Sigismund ;  and  the  treaty  of  Troyes,  which  was  so  funda- 
mentally to  change  the  situation  of  Henry  and  his  successors, 
obtained,  as  it  evidently  required,  the  sanction  of  both  houses  of 
parliament.  These  precedents  conspiring  with  the  weakness  of  the 
executive  government,  in  the  minority  of  Henry  YL,  to  fling  an 
increase  of  influence  into  the  scale  of  the  commons,  they  made  their 
concurrence  necessary  to  all  important  business  both  of  a  foreign 
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and  domestic  nature.  Thos  commissioDera  were  appointed  to  tmt 
of  the  deliyerance  of  the  king  of  Soots,  the  duchesses  of  Bedfufd  snd 
Gloucester  were  made  denizens,  and  mediators  were  appointed  to 
reconcile  the  dukes  of  Gloucester  and  Burgundy,  by  authority  of  the 
three  estates  assembled  in  parliament  Leave  was  given  to  the 
dukes  of  Bedford  and  Gloucester,  and  others  in  the  king's  behalf,  to 
treat  of  peace  with  France,  by  both  houses  of  parliament,  in  pioisii- 
anoe  of  an  article  in  the  treaty  of  Ttoyes,  that  no  treaty  shoold  he 
set  on  foot  with  the  dauphin  without  consent  of  the  three  estates  <^ 
both  realms.    This  article  was  afterwards  repealed. 

Some  complaints  are  made  by  the  commons,  even  daring  the 
first  years  of  Henry's  minority,  that  the  king's  subjects  underwent 
arbitrary  imprisonment,  and  were  vexed  by  summonses  before  the 
council  and  by  the  newly-invented  writ  of  subpoena  out  of  chancery. 
But  these  are  not  so  common  as  'formerly  ;  and  so  far  as  the  n^ls 
lead  us  to  any  inference,  there  was  less  injustice  committed  by  tlie 
government  under  Henry  YJ.  and  his  father  than  at  any  fonner 
period.  Wastefulness  indeed  might  justly  be  imputed  to  the 
regency,  who  had  scandalously  lavished  the  king's  revenue.  This 
ultimately  led  to  an  act  for  resuming  all  grants  since  his  accession, 
founded  upon  a  public  declaration  of  the  great  oflicera  of  the  crown 
that  his  debts  amounted  to  872,0007.,  and  the  annual  expense  of  the 
household  amounted  to  24,000^.,  while  the  ordinary  revenue  was  not 
more  than  60007. 

6.  Impeachment  of  minitten, — ^But  before  this  time  the  sky  had 
begun  to  darken,  and  discontent  with  the  actual  adminiat»tion 
pervaded  every  rank.  The  causes  of  this  are  familiar — the  unpo- 
pularity of  the  king's  marriaa:e  with  Margaret  of  Anjon,  and  her 
impolitic  violence  in  the  conduct  of  affairs,  particularly  the  imputed 
murder  of  the  people's  favourite,  the  duke  of  Gloucester.  Iliis  pro- 
voked an  attack  upon  her  own  creature,  the  duke  of  Suffolk.  Im- 
peachment had  lain  still,  like  a  sword  in  the  scabbard,  since  the 
accession  of  Henry  IV.  In  Suffolk's  case  the  commons  seem  to  have 
proceeded  by  bill  of  attainder,  or  at  least  to  have  designed  the  judg- 
ment against  that  minister  to  be  the  act  of  the  whole  legislature ;  fur 
they  delivered  a  bill  containing  articles  against  him  to  the  lords, 
witii  a  request  that  they  would  pray  the  king's  majesty  to  enact  that 
bill  in  parliament,  and  that  the  said  duke  might  be  proceeded 
against  upon  the  said  articles  in  parliament  according  to  the  law  and 
custom  of  England.  These  articles  contained  charges  of  high 
treason,  chiefly  relating  to  his  conduct  in  France,  which,  whether 
treasonable  or  not,  seems  to  have  been  grossly  against  the  honour 
and  advantage  of  the  crown.  At  a  later  day  the  commons  pre- 
sented many  other  articles  of  misdemeanour.  To  the  former  he 
made  a  defence,  in  presence  of  the  king  as  well  as  the  lords  both 
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spiritual  and  temporal ;  and  indeed  the  articles  of  impeachment  were 

directly  addressed  to  the  king,  which  gave  him  a  reasonable  pretext 

to  interfere  in  the  judgment.    But  from  apprehension,  as  it  is  said, 

that  Suffolk  could  not  escape  conviction  upon  at  least  some  part  of 

these  charges,  Henry  anticipated  with  no  slight  irregularity  the 

coarse   of  legal  trial,  and,  summoning  the  peers  into  a  private 

chamber,  informed  the  duke  of  Suffolk,  by  mouth  of  his  chancellor, 

that,  inasmuch  as  he  had  not  put  himself  upon  his  peerage,  but 

submitted  wholly  to  the  royal  pleasure,  the  king,  acquitting  him  of 

the  first  articles  containing  matter  of  treason,  by  his  own  advice  and 

not  that  of  the  lords,  nor  by  way  of  judgment,  not  being  in  a  place 

where  judgment  could  be  delivered,  banished  him  for  five  years  from 

his  dominions.    The  lords  then  present  besought  the  king  to  let 

their  protest  appear  on  record,  that  neither  they  nor  their  posterity 

might  lose  their  rights  of  peerage  by  this  precc^ient.     It  was  justly 

considered  as  an  arbitrary  stretch  of  prerogative,  in  order  to  defeat 

the  privileges  of  parliament  and  screen  a  favourite  minister  from 

punishment.    But  the  course  of  proceeding  by  bill  of  attainder, 

instead  of  regular  impeachment,  was  not  judiciously  chosen  by  the 

commons. 

7.  Privilege  of  parliament, — Privilege  of  parliament,  an  'exten- 
sive and  singular  branch  of  our  constitutional  law,  begins  to  attract 
attention  under  the  Lancastrian  princes.     It  is  true  indeed  that  we 
can  trace  long'before  by  records,  and  may  infer  with  probability  as 
to  times  whose  records  have  not  survived,  one  considerable  immunity 
— a  freedom  from  arrest  for  persons  transacting  the  king's  business 
in  his  national  council.    But  in  those  rude  times  members  of  parlia- 
ment were  not  always  respected  by  the  officers  executing*  legal  pro- 
cess, and  still  less  by  the  violators  of  law.    After  several  remon- 
strances, which  the  crown  had  evaded,  the  commons  obtained  the 
statute  11  Henry  YI.  c.  11,  for  the  punishment  of  such  as  assault 
any  on  their  way  to  the  parliament,  giving  double  damages  to  the 
party.    They  had  more  difficulty  in  establishing,  notwithstanding 
the  old  precedents  in  their  favour,  an  immunity  from  all  criminal 
process  except  in  charges  of  treason,  felon>^  and  breach  of  the  peace, 
which  is  their  present  measure  of  privilege.    The  most  celebrated, 
however,  of  these  early  cases  of  privilege  is  that  of  Thomas  lliorp, 
speaker  of  the  commons  in  31  Henry  YI.    This  person,  who  was 
moreover  a  baron  of  the  exchequer,  had  been  imprisoned  on  an 
execution  at  suit  of  the  duke  of  York.    The  commons  sent  some  of 
their  members  to  complain  of  a  violation  of  privilege  to  the  king 
and  lords  in  parliament,  and  to  demand  Thorp's  release.    It  was 
alleged  by  the  duke  of  York's  counsel  that  the  trespass  done  by 
Thorp  was  since  the  banning  of  the  parliament,  and  the  judgment 
thereon  given  in  time  of  vacation,  and  not  during  the  sitting.    The 

u  3 
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lords  referred  tlie  question  to  the  judges,  who  said,  after  delibos- 
tion,  that  *'  they  ought  not  to  answer  to  that  question,  for  it  batk 
not  be  used  aforetyme  that  the  judges  should  in  any  wise  detennizke 
the  privilege  of  this  high  court  of  parliament ;  for  it  is  bo  high  aod 
so  mighty  in  his  nature  that  it  may  make  law,  and  that  that  is  lav 
it  may  make  no  law ;  and  the  determination  and  knowledge  of  thAt 
privilege  belongeth  to  the  lords  of  the  parliament,  and  not  to  the  jus- 
tices.'* They  went  on,  however,  after  observing  that  a  general  writ 
of  supersedeas  of  all  processes  upon  ground  of  privilege  had  not  been 
known,  to  say  that,  **  if  any  person  that  is  a  member  of  thin  high 
court  of  parliament  be  arrested  in  such  cases  as  be  not  for  treason,  or 
felony,  or  surety  of  the  peace,  or  for  a  condemnation  had  before  the 
parliament,  it  is  used  that  all  such  persons  should  be  released  of 
such  arrests  and  make  an  attorney,  so  that  they  may  have  their 
freedom  and  liberty  freely  to  intend  upon  the  parUament.** 

Notwithstanding  this  answer  of  the  judges,  it  was  concluded  by 
the  lords  that  Thorp  should  remain  in  prison,  without  regarding  the 
alleged  privilege ;  and  the  commons  were  directed  in  the  king's  name 
to  proceed  *'  with  all  goodly  haste  and  speed  "  to  the  election  of  a 
new  speaker.  It  is  curious  to  observe  that  the  commons,  foigetting 
their  grievances,  or  content  to  drop  them,  made  such  haste  and 
speed  according  to  this  command,  that  they  presented  a  new  speaker 
for  approbation  the  next  day. 

This  case,  as  has  been  strongly  said,  was  begotten  by  the  iniquity 
of  the  times.  The  state  was  verging. fast  towards  civil  war;  and 
Thorp,  who  afterwards  distinguished  himself  for  the  Lancaskian 
cause,  was  an  inveterate  enemy  of  the  duke  of  York.  That  prince 
seems  to  have  been  swayed  a  little  from  his  usual  temper  in  procur- 
ing so  unwarrantable  a  determination.  In  the  reign  of  Edward  IV. 
the  commons  claimed  privilege  against  any  civil  suit  during  the 
time  of  their  session ;  but  they  had  recourse,  as  before,  to  a  parti- 
cular act  of  parliament  to  obtain  a  writ  of  supersedeas  in  favour  of 
one  Atwell,  a  member,  who  had  been  sued.  The  present  law  of 
privilege  seems  not  to  have  been  fully  established,  or  at  least  effec- 
tually maintained,  before  the  reign  of  Henry  YIII. 

No  privilege  of  the  commons  can  be  so  fundamental  as  liberty  ot 
speech.  This  is  claimed  at  the  opening  of  every  parliament  by  their 
speaker,  and  could  never  be  infringed  without  shaking  the  ramparts 
of  the  constitution.  Richard  II. 's  attack  upon  Haxey  has  been 
already  mentioned  as  a  flagrant  evidence  of  his  despotic  intentions. 
No  other  case  occurs  until  the  33rd  year  of  Henry  VI.,  when  Thomas 
Young,  member  for  Bristol,  complained  to  the  commons,  that,  **  for 
matters  by  him  showed  in  the  house  accustomed  for  the  commoEM 
in  the  said  parliaments,  he  was  therefore  taken,  arrested,  and 
rigorously  in  open  wise  led  to  the  Tower  of  London,  and  there 
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grievoufily  in  great  duress  long  time  imprisoned  against  the  said 
freedom  and  liberty;"  with  much  more  to  the  like  effect.  The 
commons  transmitted  this  petition  to  the  lords,  and  the  king  **  willed 
that  the  lords  of  his  cooncil  do  and  provide  for  the  said  suppliant  as 
in  their  discretions  shall  be  thought  convenient  and  reasonable." 
This  imprisonment  of  Toung,  however,  had  happened  six  years 
before,  in  consequence  of  a  motion  made  by  him  that,  the  king  then 
having  no  issue,  the  duke  of  York  might  be  declared  heir-appaient 
to  the  cro?m.  In  the  present  session,  when  the  duke  was  protector, 
he  thought  it  well-timed  to  pre£ar  his  claim  to  remuneration. 

There  is  a  remarkable  precedent  in  the  9th  of  Henry  lY.,  and 
perhapa  the  earliest  authority  for  two  eminent  maxims  of  parlia* 
mentary  law — ^that  the  commons  possess  an  exclusive  right ''of 
originating  money  billa,  and  that  the  king  ought  not  to  take  notice 
of  matters  pendii^;  in  parliament*  A  quarrel  broke  out  between  the 
two  houses  upon  this  ground ;  and  as  we  have  not  before  seen 
the  commons  venture  to  clash  openly  with  thdr  superiors,  the  cir- 
cumstance is  for  this  additional  reason  worthy  of  attention.  As  it 
has  been  little  noticed,  I  shall  translate  the  whole  record." 

IS  m  FtUaj,  tbe  Beoond  day  of  December,  than  one  tenth  and  a  half  Ihnn  dtlct  and 
vhldi  was  the  last  day  oftheparUamentk  the  towna»  and  one  fifteenth  and  a  half  fhw  all 
ooaunoos  came  befim  tbe  king  and  the  hndB  other  lay  penona;  andt  bealdeik  to  gimnt  a 
la  pari  lament,  and  there^  by  comnuuiri  of  oonUnnanoe  of  the  sabsldy  on  wool,  wool* 
the  ktofr  a  achediile  of  Indemnity  touching  fella,  and  leather,  and  of  three  ahtlllnga  on 
a  certain  alteitatlan  moved  between  the  the  tun  (of  wine),  and  twelve  pence  on  the 
kmle and oommooa  waa  read;  and  on  this  pound  (of  other  merehandlieX  Ihnn  Mi- 
tt was  oommanded  by  our  aald  lord  the  chaelmas  next  ensuing  for  two  yean  thenoe- 
Ung  theft  the  said  sohedule  should  be  forth.  Whereupon,  by  oonunand  of  our 
entered  of  record  in  the  roll  of  parliament;  aald  lord  the  king;  a  message  waa  sent  to 
of  wlildk  Bcbednle  the  tenorlBaafbUows:  the  commona  of  this  parliament  to  cause  a 
Be  1ft  xemenibevBd,  that  on  Monday  the  2lst  certain  number  of  their  body  to  oobm  before 
day  of  November,  the  king  our  sovereign  our  said  lord  the  king  and  the  lords,  fa 
lent  being  In  the  counoll<chamber  in  the  order  to  hear  and  report  to  their  com* 
abb^  of  Oloooester,  ths  lords  spiritual  and  pankna  what  they  should  be  commanded 
temporal  for  this  present  parliament  assem-  by  our  said  lord  the  king.  And  upon  thia 
bled  being  then  in  hia  presence,  a  debate  the  aaid  rommnna  sent  into  the  presence  of 
took  place  smoog  them  about  the  state  of  our  said  lord  the  king  and  the  said  knde 
the  klnplom,  and  ite  deftaoe  to  resist  the  twelve  of  their  companions;  to  whom,  by 
malice  of  the  enemlee  who  on  every  side  command  of  our  said  lord  the  Ung,  the  eaki 
prspare  to  molest  the  said  ktngdom  and  ite  question  waa  declared,  with  the  answer  by 
falthAil  aol^ects,  and  how  no  man  can  re-  the  said  lords  leveraUy  given  to  11  Which 
alaft  this  mallee^  unless,  for  the  safeguard  answer  it  wee  the  pleasure  of  our  said  lord 
and  deftooB  of  his  said  kingdom,  our  sove-  the  king  that  they  ehouU  report  to  the 
reign  lord  the  king  has  some  notable  aid  rest  of  their  fellows,  to  the  end  that  they 
and  snbeldy  granted  to  him  in  his  present  might  take  the  ahofteat  ooorse  to  comply 
paiUamnL  And  therefore  it  was  de-  with  the  Intentlan  of  the  seld  lords.  Whkh 
mended  of  the  aald  kfda  by  way  of  <iueBtlon  report  behig  thna  made  to  the  aald  con- 
whaftald  would  be  snillolenft and  requisite  mens,  they  were  greatly  distmbed  at  1^ 
Intheneetrenmstaaoes?  To  which  qnestlon  Mying  and  aawrtlng  It  to  be  much  to 
ttwaeaiwweredbythesaldlordaBevetaUy,  the  prejudice  and  derogatlen  of  their 
that,oonsldering  the  necessity  of  the  king  UberUcs.  And  sfler  that  our  said  lord  the 
on  one  side,  and  the  poverty  of  his  people  king  had  heard  this,  not  willing  thet  anr 
on  the  other,  no  lees  aid  could  be  sufficient  thing  should  be  done  at  present,  or  in  tir 
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Every  attentive  reader  will  discover  this  remarkable  paaaage  to 
illustrate  several  points  of  constitutional  law.  For  hence  it  may  be 
perceived — first,  that  the  king  was  used  in  those  times  to  be  present 
at  debates  of  the  lords,  personally  advising  with  them  upon  the 
public  business ;  which  also  appears  by  many  other  passages  on 
record ;  and  this  practice,  I  conceive,  is  not  abolished  by  the  king's 
present  declaration,  save  as  to  grants  of  money,  which  ought  to  be 
of  the  free  will  of  parliament,  and  without  that  fear  or  influence 
which  the  presence  of  so  high  a  person  might  create :  secondly,  that 
it  was  already  the  established  law  of  parliament  that  the  lords 
should  consent  to  the  commons'  grant,  and  not  the  commons  to  the 
lords' ;  since  it  is  the  inversion  of  this  order  whereof  the  commons 
complain,  and  it  is  said  expressly  that  grsnts  are  made  by  the 
commons,  and  agreed  to  by  the  loids :  thiidly,  that  the  lower  house 
of  parliament  is  not,  in  proper  language,  an  estate  of  the  realm, 
but  rather  the  image  and  representative  of  the  commons  of  England ; 
who,  being  the  third  estate,  with  the  nobility  and  clergy  make  up 
and  constitute  the  people  of  this  kingdom  and  liege  subjects  of 
the  crown.** 

It  was  not  only  in  money  bills  that  the  originating  powv  was 
supposed  to  reside  in  the  commons.    The  course  of  proceedings  in 

to  oome,  thai  might  anywise  tmnagatiufc  the  pi^adloe  or  derogation  of  tlielfbatsr«rtlM 

liberty  of  the  estate  for  whidi  they  are  oome  estate  for  which  the  aaki  ooauDons  are  bov 

to  paiUament,  nor  against  the  llbertlee  of  the  oome,  neither  In  this  present  paiUaaMit 

said  lorda,  wills  and  grants  and  declares,  by  nor  In  any  other  time  to  oaaw.    BntwlDs 

the  adnoe  and  consent  of  the  said  lords,  as  that  himself  and  aU  the  other  eetalasriMnli 

foUows:  to  wlt.that  ItsbaUbeUwfel  for  the  be  as  free  as  thqy  were  boibre.    Alsob  ths 

lords  to  debate  together  In  this  present  par-  said  last  day  of  psrllament,  th^  said  upmket 

llament,  and  In  every  other  for  time  to  come,  prayed  oar  said  locd  the  king,  on  the  part 

In  the  king's  absence,  oonoemlng  thecoodl-  cf  the  said  cnmmflnw,  that  he  woold  gnat 

tk«  of  the  kingdom,  and  the  remedies  theasM  rommnns  that  they  aboohl  depart 

for  It  And  In  like  manner  It  ahall  In  as  great  liberty  as  other  **"»"«**«*  hat 


be  lawftil  for  the  commons,  on  their  part,  done  bsforp.    To  whkh  the  kii« 

to  debate  together  coooeralng  the  saM  con-  that  this  pleased  him  weU,  and  that  at  all 

ditlon  and  remedies.   Provided  always  that  times  It  had  been  his  desire.** 
neither  the  lords  on  their  part,  nor  the  com-        ^*  A  notion  Is  entertained   by  many 

mono  on  theirs,  do  make  any  report  to  oar  people^  and  not  without  the  anthortty  «f 

said  ford  the  king  of  any  grant  granted  by  aome  very  respectable  mmies,   ttet  the 

the  commooay  and  agreed  to  by  the  lords,  nor  king  Is  one  of  the  three  estatM  of  the 

of  the  commnnloattons  of  the  said  grants  realm,  the  loida  splrttoal  and   temponl 

before  that  the  said  lords  and  commons  an  foimlng  together  the  second,  aa  the  on* 

of  one  accord  and  agreement  In  this  matter,  mone  In  parliament  do  the  thlrt.    Thk 

and  then  In  manner  and  form  aocostomed  Is  contndloted  by  the  general   tenor  of 

-4hat  Is  to  say,  1^  the  mouth  of  the  <mr  andent  reoorda  and  Uw-booka;  sad 

qieaker  of  the  aald  oonrnxms  for  the  time  Indeed  the  analogy  of  other  governments 

b«lng->to  the  end  that  the  said  lords  and  oo^t  to  have  the  greatest  weight,  evm 

oommona  may  have  what  they  desire  (avoir  If  more  reason  for  doubt  appeared  open 

pulaaent  lenr  gree)  of  our  eald  lord  the  the  foce  of  oar  own  anthortttaSk    Bot  tiie 

Mng.    Our  said  lord  theklng  willing  more-  InstanoeB  where  the  three  estatw  an  d^ 

over,  by  the  oonsent  of  the  said  lords,  that  dared  or  lm|dled  to  be  the  nobllltj,  dofy. 

the  communication  had  In  this  present  par-  and  commooa,   or  at   least   their  npie- 

llament  as  above  be  not  dnwn  Into  preoe-  aentatlves  In  parilament,  an  too  nmncroei 

d.Qt  In  tlms  to  come,  nor  be  tamed  to  the  for  los^rUon. 
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pariiament,  as  has  been  seen,  from  the  commencement  at  least  of 
Edwaid  Ill.'a  reign,  was  that  the  commons  presented  petitions, 
which  the  lords,  by  themselves,  or  with  the  assistance  of  the  council, 
having  duly  considered,  the  sanction  of  the  king  was  notified  or 
withheld.  This  was  so  much  according  to  usage,  that,  on  one  occa^ 
sion,  when  the  commons  requested  the  advice  of  the  other  house  on 
a  matter  before  them,  it  was  answered  that  the  ancient  custom  and 
form  of  parliament  had  ever  been  for  the  commons  to  report  their 
own  opinion  to  the  king  and  lords,  and  not  to  the  contrary ;  and 
the  king  would  have  the  ancient  and  laudable  usages  of  parliament 
maintained.  It  is  singular  that  in  the  terror  of  innovation  the  lords 
did  not  discover  how  materially  this  usage  of  parliament  took  off 
from  their  own  legislative  influence.  The  rule,  however,  was  not 
observed  in  succeeding  times;  bills  originated  indiscriminately  in 
either  house;  and  indeed  some  acts  of  Heniy  Y.,  which  do  not 
appear  to  be  grounded  on  any  petition,  may  be  suspected,  from  the 
manner  of  their  insertion  in  the  rolls  of  parliament,  to  have  been 
proposed  on  the  king's  part  to  the  commons. 

§  17.  Whoever  may  have  been  the  original  voters  for  county 
representatives,  the  first  statute  that  regulates  their  election,  so  far 
from  limiting  the  privilege  to  tenants  in  capite,  appears  to  place  it 
upon  a  very  large  and  democratical  foundation.  'For  (as  I  rather 
conceive,  though  not  without  much  hesitation),  not  only  all  free- 
holders, but  all  persons  whatever  present  at  the  county-court,  were 
declared,  or  rendered,  capable  of  voting  for  the  knight  of  their 
ahixe.  Such  at  least  seems  to  be  the  iufei-ence  from  the  expressions 
of  7  H.  lY.  c.  15,  "  all  who  are  there  present,  as  well  suitors  duly 
summoned  for  that  cause  as  others."  And  this  acquires  some 
degree  of  confirmation  from  the  later  statute,  8  H.  YI.  c.  7,  which, 
reciting  that  "  elections  of  knights  of  shires  have  now  of  late  been 
made  by  very  great,  outrageous,  and  excessive  number  of  people 
dwelling  within  the  same  counties,  of  the  which  most  part  was 
people  of  small  substance  and  of  no  value,"  confines  the  elective 
franchise  to  freeholders  of  lands  or  tenements  to  the  value  of  forty 
shillings. 

The  representation  of  towns  in  parliament  was  founded  upon 
two  principles — of  consent  to  public  burthens,  and  of  advice  in 
public  measures,  especially  such  as  related  to  trade  and  shipping. 
Upon  both  these  accounts  it  was  natural  for  the  kings  who  first 
summoned  them  to  parliament,  little  foreseeing  that  such  half- 
emancipated  burghers  would  ever  clip  the  loftiest  plumes  of  their 
prerogative,  to  make  these  assemblies  numerous,  and  summon 
members  from  every  town  of  consideration  in  the  kingdom.  Thus 
the  writ  of  23  E.  I.  directs  the  sheriffs  to  cause  deputies  to  be 
elected  to  a  general  council  from  every  city,  borough,  and  tmrlinj; 
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town.  And  although  the  last  words  are  omitted  in  sabseqnent 
writs,  yet  their  spirit  was  preserved;  many  towns  having  ooo- 
stantly  returned  members  to  parliament  by  regular  sommonBes  tam 
the  sheriffs,  which  were  no  chartered  boroughs,  nor  had  a{^wrently 
any  other  claim  than  their  populousness  or  commerce.  These  axe 
now  called  boroughs  by  prescription." 

Besides  these  respectable  towns,  there  were  some  of  a  less  eminent 
figure  which  had  writs  directed  to  them  as  ancient  demesnes  of  the 
crown.  During  times  of  arbitrary  taxation  the  crown  had  aet  tal- 
lages alike  upon  its  chartered  boroughs  and  upon  its  tenants  in 
demesne  When  parliamentary  consent  became  indispensable,  the 
free  tenants  in  ancient  demesne,  or  rather  such  of  them  aa  inhabited 
some  particular  vill%  were  called  to  parliament  among  the  other 
representatives  of  the  commons.  They  are  usually  specified  dis- 
tinctly from  the  other  classes  of  representatives  in  grants  of  subsi- 
dies throughout  the  parliaments  of  the  first  and  second  Edwards, 
till,  about  the  beginning  of  the  third's  reign,  they  were  oonfoandsd 
with  ordinary  burgesses.  This  is  the  foimdation  of  that  particQlsr 
species  of  elective  franchise  incident  to  what  we  denominate  bur- 
gage tenure ;  which,  however,  is  not  confined  to  the  ancient  dsmesDe 
of  the  crown. 

The  proper  constituents  therefore  of  the  citizens  and  burgesses  in 
parliament  appear  to  have  been — 1.  All  chartered  boroughs^  whether 
they  derived  their  privileges  from  the  crown,  or  from  a  mesne  lord, 
as  several  in  Cornwall  did  from  Richard  king  of  the  Bomans ;  2.  All 
towns  which  were  the  ancient  or  the  actual  demesne  of  the  crown ; 
3.  All  considerable  places,  though  unincorporated,  which,  could 
afiford  to  defray  the  expenses  of  their  representatives,  and  had  a 
notable  interest  in  the  public  welfare.  But  no  parliament  ever 
perfectly  corresponded  with  this  theory.  The  writ  was  addressed  in 
general  terms  to  the  sheriff,  requiring,  him  to  cause  two  knights  to 
be  elected  out  of  the  body  of  the  county,  two  citizens  from  every 
dty,  and  two  burgesses  from  every  borough.  It  rested  altogether 
upon  him  to  determine  what  towns  should  exercise  this  franduse; 
and  it  is  really  incredible,  with  all  the  carelessness  and  ignorance  of 
those  times,  what  fmuds  the  sheriffs  ventured  to  commit  in  exe- 
cuting this  trust.  Though  parliaments  met  almost  every  year,  and 
there  could  be  no  mistake  in  so  notorious  a  fact,  it  was  the  continual 
practice  of  sherifOi  to  omit  boroughs  that  had  been  in  recent  habit 
of  electiog  members,  and  to  return  upon  the  writ  that  there  were  no 
more  within  their  county.  Thus  in  the  12th  of  Edward  HI.  the 
sheriff  of  Wiltshire,  after  returning  two  citizens  for  Salisbury,  and 
burgesses  for  two  boroughs,  concludes  with  these  words  :•—*' There 

)7  The  nwjorltyof  prescriptivs  borough    the  legal,  vhidi  Is  not  alwayi  Hm  Bonl 
bAve  prescrlptiTe  oorporatioiM  which  cany    presomptioo  of  lui  original  charter. 
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are  no  other  cities  or  boroughs  within  my  bailiwick."  Tet,  in  ikct, 
eight  other  towns  had  sent  members  to  preceding  parliaments.  So 
in  the  6th  of  Edward  11.  the  sheriff  of  Bucks  declared  that  he  had 
no  borough  within  his  county  exc^t  Wycomb  ;•  though  Wendover, 
Agmondesham,  and  Marlow  had  twice  made  returns  since  that 
king's  accession.  And  from  this  cause  alone  it  has  happened  that 
many  towns  called  boroughs,  and  having  a  charter  and  constitution 
as  such,  never  returned  members  to  parliament ;  some  of  which  are 
now  among  the  most  considerable  in  England,  as  Leeds,  Birming- 
ham, and  Macclesfield. 

It  has  been  suggested,  indeed,  that  these  returns  may  not  appear  so 
&lse  and  collusive  if  we  suppose  the  sheriff  to  mean  only  that  there 
were  no  resident  burgesses  within  these  boroughs  fit  to  be  returned, 
or  that  the  expense  of  their  wages  would  be  too  heavy  for  the  place 
to  support  And  no  doubt  the  latter  plea,  whether  implied  or  not 
in, the  return,  was  very  frequently  an  inducement  to  the  sheriffs  to 
spare  the  snialler  boroughs.  The  wages  of  knights  were  four  shil- 
lings a  day,  levied  on  all  freeholders,  or  at  least  on  all  holding  by 
knight-service,  within  the  county.  Those  of  burgesses  were  half 
that  sum ;  ^  but  even  this  pittance  was  raised  with  reluctance  and 
diflBculty  from  miserable  burghers,  little  solicitous  about  political 
franchises.  Poverty,  indeed,  seems  to  have  been  accepted  as  a 
legal  excuse. 

The  elective  firanchise  was  deemed  by  the  boroughs  no  privil^e 
or  blessing,  but  rather,  during  the  chief  part  of  this  period,  an 
intolerable  grievance.  Where  they  could  not  persuade  the  sheriff  to 
omit  sending  his  writ  to  them  they  set  it  at  defiance  by  sending  no 
return.  And  this  seldom  failed  to  succeed;  so  that,  after  one  or  two 
refusals  to  comply,  which  brought  no  punishment  upon  them,  they 
were  left  in  quiet  enjoyment  of  their  insignificance. 

The  partiality  of  sheriffs  in  leaving  out  boroughs,  which  were 
accustomed  in  old  time  to  come  to  the  parliament,  was  repressed,  as 
far  as  law  could  repress  it,  by  a  statute  of  Richard  II.,  which 
imposed  a  fine  on  them  for  such  neglect,  and  upon  any  member  of 
parliament  who  should  absent  himself  from  his  duty.    But  it  is,  I 

>•  The  wages  of  knights  SDd  tmigesies  The  latest  entries  of  writs  for  expenses 

wete  flist  reduced  to  this  oertsln  stm  by  in  the  dose  rolls  sze  of  a  H.  V.;  bat  they 

the  writs  De  levsadis  ezpensiB,  16  K  IL  msj  bo  proved  to   hsTO  Ifsned   much 

These  were  Issued  at  the  request  of  those  longer ;  and  Prynne  traces  them  to  the 

who  had  aenred.  after  the  dlasolnClon  of  end  of  Heniy  VIII/s  reign,  p.  496.    With- 

parUanent,  and  Inchided  a  certain  number  oat  the  fbrmality  of  this  writ  a  very  few 

of  daySk  according  to  the  distance  of  the  instsnoes  of  towns  remnnerating  their  bur- 

connty  whence  they  came,  for  golog  and  geeses  for  attendance  in  parliament  are 

reluming.    It  appears  by  these  that  thirty-  known  to  have  ocearred  in  later  times. 

flTa  or  forty  miles  were  reckoned  a  dsy's  Andrew  Marvel  ia  commonly  said  to  have 

journey;  which  may   correct  the  eicag-  been  the  last  who  received  this  honoorabla 

gerated  notlona  of  bad  roods  and  tardy  salary, 
locomotion  that  are  sometimes  entertained. 
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think,  highly  prohable  that  a  great  part  of  th<]ie  who  were  eledad 
from  the  boroughs  did  not  trouble  themaelyes  with  attendance  in 
parliament  The  sheriff  even  found  it  necessary  to  take  soreties  for 
their  execution  of  so  burthensome  a  duty,  whose  names  it  was  nsiial, 
down  to  the  end  of  the  fifteenth  century,  to  endorse  upon  the  writ 
along  with  those  of  the  elected.  This  expedient  is  not  likely  to 
have  been  very  successful,  and  the  statute  of  Richard  II.  prodooed 
no  sensible  effect. 

By  what  persons  the  election  of  burgesses  was  usually  made  is  a 
question  of  great  obscurity.  It  appears  to  have  been  the  ^^n'"TTM>" 
practice  for  a  very  few  of  the  principal  members  of  the  oorporstioD 
to  make  the  election  in  the  county-court,  and  their  names,  as  actual 
electors,  are  generally  returned  upon  the  writ  by  the  sheriff.  Bat 
we  cannot  surely  be  warranted  by  this  to  infer  that  they  acted  in 
any  other  capacity  than  as  deputies  of  the  whole  body,  and  indeed 
it  is  frequently  expressed  that  they  chose  such  and  such  penons  by 
the  assent  of  the  community;  by  which  word,  in  an  ancient 
oorporste  borough,  it  seems  natural  to  understand  the  freemen  par- 
ticipating in  its  general  franchises,  rather  than  the  ruling  body, 
which,  in  many  instaooes  at  present,  and  always  perhaps  in  the 
earliest  age  of  corporations,  derived  its  authority  by  delegation  frcm 
the  rest.  The  consent,  however,  of  the  inferior  freemen  we  may 
easily  believe  to  have  been  merely  nominal;  and,  from  being 
nominal,  it  would  in  many  places  come  by  degrees  not  to  be  required 
at  all;  the  corporation,  specially  so  denominated,  or  municipal 
government,  acquiring  by  length  of  usage  an  exclusive  privilege  in 
election  of  members  of  parliament,  as  they  did  in  local  administia- 
tioD.  This,  at  least,  appe^Lrs  to  me  a  more  probable  hypothesis  than 
that  of  Dr.  Brady,  who  limits  the  original  right  of  election  in  all 
corporate  boroughs  to  the  aldermen  or  other  capital  burgesses." 

The  members  of  the  house  of  commons,  from  this  occasional 
disuse  of  ancient  boroughs  as  well  as  from  the  creation  of  new  ones, 
underwent  some  fluctuation  during  the  period  subject  to  our  review. 
Two  hundred  citizens  and  burgesses  sat  in  the  parliament  held  by 
Edward  L  in  his  twenty-third  year,  the  earliest  epoch  of  acknow- 
ledged representation.  But  in  the  reigns  of  Edward  III.  and  his 
three  successors  about  ninety  places,  on  an  average,  returned 
members,  so  that  we  may  reckon  this  part  of  the  commons  at  one 
hundred  and  eighty.  These,  if  regular  in  their  duties,  might  appear 
an  over-balance  for  the  seventy-four  knights  who  sat  with  them. 
But  the  dignity  of  ancient  lineage,  territorial  wealth,  and  military 
character,  in  times  when  the  feudal  spirit  was  hardly  extinct  and 
that  of  chivalry  at  its  height,  made  these  bui^hers  veil  their  heads 
to  the  landed  aristocracy.     It  is  pretty  manifest  that  the  knights, 

»  Brady  oil  Boronghi,  p.  132,  Ac 
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though  doubtless  with  some  support  from  the  representatives  of 
towns,  sustained  the  chief  brunt  of  battle  against  the  crown.     The 
rule  aud  intention  of  our  old  constitution  was,  that  each  county, 
city,  or  borough  should  elect  deputies  out  of  its  own  body,  resident 
among  themselves,  and  consequently  acquainted  with  their  neces- 
sities and  grievances.    It  would  be  very  interesting  to  discover  at 
what  time,  and  by  what  degrees,  the  practice  of  election  swerved 
from  this  strictness.    But  I  have  not  been  able  to  trace  many  steps 
of  the  transition.    The  number  of  practising  lawyers  who  sat  in 
X>arlianienty  of  which  there  are  several  complaints,  seems  to  afford 
an  inference  that  it  had  begun  in  the  reign  of  Edward  III.    Besides 
several  petitions  of  the  commons  that  none  but  knights  or  reputable 
squires  should  be  returned  for  shires,  an  ordinance  was  made  in  the 
forty-sixth  of  his  reign  that  no  lawyer  practising  in  the  king's 
court,  nor  sheriff  during  his  shrievalty,  be  returned  knight  for  a 
county  ;  because  these  lawyers  put  forward  many  petitions  in  the 
name  of  the  oonmions  which  only  concerned  their  clients.    This 
probably  was  truly  alleged,  as  we  may  guess  from  the  vast  number 
of  proposals  for  changing  the  course  of  legal  process  which  fill 
the  rolls  during  this  reign.    It  is  not  to  be  doubted,  however,  that 
many  practising  lawyers  were  men  of  landed  estate  in  their  re- 
spective counties. 

An  act  in  the  first  year  of  Henry  Y.  directs  that  none  be  chosen 
knights,  citizens,  or  burgesses,  who  are  not  resident  within  the 
place  for  which  they  are  returned  on  the  day  of  the  date  of  the 
writ.  Tliis  statute  apparently  indicates  a  point  of  time  when  the 
deviation  from  the  line  of  law  was  frequent  enough  to  attract 
notice,  and  yet  not  so  established  as  to  pass  for  an  unavoidable 
irregularity.  Even  at  the  time  when  it  was  enacted,  the  law  had 
probably,  as  such,  very  little  effect.  But  still  the  plurality  of 
elections  were  made  according  to  ancient  usage,  as  well  as  statute, 
out  of  the  constituent  body.  The  contrary  instances  were  exceptions 
to  the  rule ;  but  exceptions  increasing  continually,  till  they  sub- 
verted the  rule  itself.  Prynne  has  remarked  that  we  chiefly  find 
Cornish  surnames  among  the  representatives  of  Cornwall,  and  those 
of  Northern  families  among  the  returns  from  the  North.  Nor  do 
the  members  for  shires  and  towns  seem  to  have  been  much  inter- 
changed ;  the  names  of  the  former  belonging  to  the  most  ancient 
families,  while  those  of  the  latter  have  a  more  plebeian  cast.  In  the 
reign  of  Edward  IV.,  and  not  before,  a  very  few  of  the  burgesses 
bear  the  addition  of  esquire  in  the  returns,  which  became  univertsal 
in  the  middle  of  the  succeeding  century. 

Even  county  elections  seem  in  general,  at  least  in  the  fourteenth 
century,  to  have  been  ill  attended,  and  left  to  the  influence  of  a  few 
powerful  and  active  persons.    A  petitioner  against  an  undue  return 
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in  the  12tli  of  Edward  IL  oomplaiDB  that,  whereas  he  had  been 
chosen  knight  for  Devon  by  Sir  William  Martin,  bishop  of  ExeUr, 
with  the  consent  of  the  comity,  yet  the  sheriff  had  retumed  aooths. 
In  several  indentures  of  a  much  later  date  a  few  persons  only  seem 
to  have  been  concerned  in  the  election,  though  the  assent  of  the 
community  be  expressed.  These  irregularities,  which  it  would  be 
exceedingly  erroneous  to  convert,  with  Hume,  into  lawful  customs, 
resulted  from  the  abuses  of  the  sheriff's  power,  which,  when  Paili»- 
ment  sat  only  for  a  few  weeks  with  its  hands  ftdl  of  business*  were 
ahnost  sure  to  escape  with  impunity,  lliey  were  sometimes  also 
countenanced,  or  rather  instigated,  by  the  crown,  which,  having 
recovered  in  Edward  il.'s  reign  the  prerogative  of  naming  the 
sheriffs,  surrendered  by  an  act  of  his  father,  filled  that  office  with 
its  creatures,  and  constantly  disregarded  the  statute  forbidding  their 
continuance  beyond  a  year.  Without  searching  for  every  passage 
that  might  illustrate  the  interference  of  the  crown  in  elections,  I 
will  mention  one  or  two  leading  instances.  When  Bichard  IT. 
was  meditating  to  overturn  the  famous  commission  of  reform,  he 
sent  for  some  of  the  sheriffs,  and  required  them  to  permit  no  kni^t 
or  burgess  to  be  elected  to  the  next  parliament  without  the  appro- 
bation of  the  king  and  his  council.  The  sheriffs  replied  that  the 
commons  would  maintain  their  ancient  privilege  of  electing  thdr 
own  representatives.  The  parliament  of  1397,  which  attainted  his 
enemies  and  left  the  constitution  at  his  mercy,  was  chosen,  as  we 
are  told,  by  dint  of  intimidation  and  influence. 

§  18.  The  house  of  lords,  as  we  left  it  in  the  reign  of  Henry  HI., 
was  entirely  composed  of  such  persons  holding  lands  by  barony  as 
were  summoned  by  particular  writ  of  parliament  Tenure  and 
summons  were  both  essential  at  this  time  in  order  to  render  any 
one  a  lord  of  parliament — the  first  by  the  ancient  constitution  of 
our  feudal  monarchy  from  the  Conquest ;  the  second  by  some  regula- 
tion or  usage  of  doubtful  origin,  which  was  thoroughly  established 
before  the  conclusion  of  Henry  Ill.'s  reign.  This  produced,  of 
course,  a  very  marked  difference  between  the  greater  and  the  lesser 
or  unparliamentary  barons*  The  tenure  of  the  latter,  however,  still 
subsisted,  and,  though  too  inconsiderable  to  be  members  of  the 
legislature,  they  paid  relief  as  barons,  they  might  be  challenged  on 
juries,  and,  as  I  presume,  by  parity  of  reasoning,  were  entitled  to 
trial  by  their  peerage.  These  lower  barons,  or  more  commonly 
tenants  by  parcels  of  baronies,'^  may  be  dimly  traced  to  the  latter 
years  of  Edward  IH.    But  many  of  them  were  successively  sum- 

SB  BftTonlef  were  often  diTlded  by  de-  wen  uid  to  bold  of  the  king  fay  tbe  third, 

ioent  among  females  into  many  parts,  each  ibnrth»  or  twentieth  part  of  a  barony,  and 

retaining  its  character  as  a  fhictlonal  mem-  did  serrlce  or  paid  icUef  In  Micb  propo^ 

ber  or  a  barony.    The  tenants  In  such  case  tlon. 
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xnoned  to  parliamfinti  and  thus  recovered  the  fonner  lustre  of  their 
Tank,  while  the  rest  fell  gradually  into  the  station  of  commoners,  as 
tenants  by  simple  knight-service. 

As  tenure  without  summons  did  not  entitle  any  one  to  the  privi- 
leges of  a  lord  of  parliament,  so  no  spiritual  person  at  least  ought  to 
have  been  summoned  without  baronial  tenure.  Great  irregularities 
prevailed  in  the  rolls  of  chancery,  from  which  the  writs  to  spiritual 
and  temporal  peers  were  taken — ^arising  in  part,  perhaps,  from  negli- 
gence, in  part  from  wilful  perversion;  so  that  many  abbots  and 
priors,  who  had  no  baronial  tenure,  were  sunmioned  at  times  and 
subsequently  omitted,  of  whose  actual  exemption  we  have  no  record. 
Out  of  122  abbots  and  41  priors  who  at  some  time  or  other  sat  in 
parliament,  but  twenty-five  of  the  former  and  two  of  the  latter  were 
constantly  summoned:  the  names  of  forty  occur  only  once,  and 
those  of  thirty-six  others  not  more  than  five  times.  Their  want  of 
baronial  tenure,  in  all  probability,  prevented  the  repetition  of  writs 
which  accident  or  occasion  had  caused  to  issue.*^ 

The  ancient  temporal  peers  are  supposed  to  have  been  inter- 
mingled with  persons  who  held  nothing  of  the  crown  by  barony, 
but  attended  in  parliament  solely  by  virtue  of  the  king's  prerogative 
exercised  in  the  writ  of  summons.  These  have  been  called  Barons 
'by  Writ ;  and  it  seems  to  be  denied  by  no  one  that,  at  least  under 
the  first  three  Edwards,  there  were  some  of  this  description  in 
parliament  But  after  all  the  labours  of  Dugdale  and  others  in 
tracing  the  genealogies  of  our  ancient  aristocracy,  it  is  a  problem  of 
much  difficulty  to  distinguish  these  from  the  territorial  barons.  As 
the  latter  honours  descended  to  female  heirs,  they  passed  into  new 
families  and  new  names,  so  that  we  can  hardly  decide  of  one  sum- 
moned for  the  first  time  to  parliament  that  he  did  not  inherit  the 
possession  of  a  feudal  barony.  Husbands  of  baronial  heiresses  were 
frequently  summoned  in  their  wives'  right,  but  by  their  own  names. 
They  even  sat  after  the  death  of  their  wives,  as  tenants  by  the 
courtesy.  If  we  judge,  however,  by  the  lists  of  those  summoned, 
according  to  the  best  means  in  our  power,  it  will  appear  that  the 
r^^lar  barons  by  tenure  were  all  along  very  far  more  numerous 
than  those  called  by  writ ;  and  that  from  the  end  of  Edward  III.'s 
reign  no  spiritual  persons,  and  few  if  any  laymen,  except  peers 
created  by  patent,  were  summoned  to  parliament  who  did  not  hold 
territorial  baronies. 

&  It  It  worthy  of  obaeryaUon  tbftt  the  whidi  tbe  oommoni  were  tborongfaly  Jn- 

■plTitaAl  peers  eommooed  to  pftrllament  dined  to  make  under  Richard   II.  and 

were  in  general  oooelderablj  more  nnmer*  Henry  IV.    Thna  the  reduction  of  the 

ous   than  the  temporal.    This  appears,  eplrltaal  lords  hj  the  diseoluUon  of  monas- 

among  other  caoaes*  to  have  saved  the  teriea  was  indlspenaably  required  to  bring 

church  from  that  sweeping  reformation  the  eccksiastlcal  order  into  due  subjJectioQ 

of  Its  wealth,  and  perhaps  of  its  doctrines,  to  the  sUte. 
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With  respect  to  those  who  were  indebted  for  their  seats  amoog 
the  lords  to  the  king's  writ,  there  are  two  material  qne8ti<ms: 
whether  they  acquired  an  hereditary  nobility  by  virtue  of  the  writ ; 
and,  if  this  be  determined  against  them,  whether  they  had  a  dedstre 
or  merely  a  deliberative  voice  in  the  house.    Now,  for  the  firrt 
question,  it  seems  that,  if  the  writ  of  summons  conferred  an  estate 
of  inheritance,  it  must  have  done  so  either  by  virtue  of  its  terms  or 
by  established  construction  and  precedent.    But  the  writ  contains 
no  words  by  which  such  an  estate  can  in  law  be  limited ;  it  summons 
the  person  addressed  to  attend  in  parliament  in  order  to  give  his 
advice  on  the  public  business,  but  by  no  means  implies  that  his 
advice  will  be  required  of  his  heirs,  or  even  of  himself  on  any  other 
occasion.     We  find  that  no  less  than  ninety-eight  laymen  were 
summoned  once  only  to  parliament,  none  of  their  names  occurring 
afterwards ;  and  fifty  others  two,  three,  or  four  times.    Some  were 
constantly  summoned  during  their  lives,  none  of  whose  posterity 
ever  attained  that  honour.    The  course  of  proceeding,  therefore, 
previous  to  the  accession  of  Henry  YII.,  by  no  means  warrants  the 
doctrine  which  was  held  in  the  latter  end  of  Elizabeth's  reign,  and 
has  since  been  too  fully  established  by  repeated  preoedents  to  be 
shaken  by  any  reasoning.    The  foregoing  observaUons  relate  to  the 
more  ancient  history  of  our  constitution,  and  to  the  plain  matter  of 
fact  as  to  those  times,  without  considering  what  political  cause 
there  might  be  to  prevent  the  crown  from  introducing  oocasiooal 
counsellors  into  the  house  of  lords. 

It  is  manifest  by  many  passages  in  these  records  that  bannerets 
were  frequently  summoned  to  the  upper  house  of  parliament,  con- 
stituting a  distinct  class  inferior  to  barons,  though  generally  named 
together,  and  ultimately  confounded  with  them.  Barons  are  dis- 
tinguished by  the  appellation  of  Sire;  bannerets  have  only  that  of 
Monsieur,  as  le  Sire  de  Berkeley,  le  Sire  de  Fitzwalter,  Monsieur 
Richard  Scrop,  Monsieur  Richard  Stafford.  The  distinction,  bow- 
ever,  between  barons  and  baimerets  died  away  by  degrees.  In  the 
2nd  of  Henry  YI.  Scrop  of  Bolton  is  called  le  Sire  de  Scrop ;  a  proof 
that  he  was  then  reckoned  among  the  barons.  The  bannerets  do  not 
often  appear  afterwards  by  that  appellation  as  members  of  the  upper 
house.  Bannerets,  or,  as  they  are  called,  banrents,  are  enumerated 
among  the  orders  of  Scottish  nobility  in  the  year  1428,  when  the 
statute  directing  the  common  lairds  or  tenants  in  capite  to  send 
representatives  was  enacted;  and  a  modem  historian  justly  calls 
them  an  intermediate  order  between  the  peers  and  lairds.  Perhaps 
a  consideration  of  these  facts,  which  have  frequently  been  over- 
looked, may  tend  in  some  measure  to  explain  the  occasional  dis- 
continuance, or  sometimes  the  entire  cessation,  of  writs  of  summons 
to  an  individual  or  his  descendants ;  since  we  may  conceive  that 
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lAnneretfl,  being  of  a  dignity  much  inferior  to  that  of  barons,  had 
no  such  inheritable  nobility  in  their  blood  as  rendered  their  parlia- 
mentary privileges  a  matter  of  rights  But  whether  all  those  who 
without  any  baronial  tenure  received  their  writs  of  summons  to 
parliament  belonged  to  the  order  of  bannerets  I  cannot  pretend  to 
affirm ;  though  some  passages  in  the  rolls  might  rather  lead  to  such 
a  supposition. 

The  second  question  relates  to  the  right  of  sufirage  possessed  by 
these  temporary  members  of  the  upper  house.    It  might  seem 
plausible  certainly  to  conceive  that  the  real  and  ancient  aristocracy 
would  not  permit  their  powers  to  be  impaired  by  numbering  the 
votes  of  such  as  the  king  might  please  to  send  among  them,  how- 
ever  they  might  allow  them  to  assist  in  their  debates.    But  I  am 
much  more  inclined  to  suppose  that  they  were  in  all  respects  on  an 
equality  with  other  peers  during  their  actual  attendance  in  parlia- 
ment.   For,  1.  They  are  summoned  by  the  same  writ  as  the  rest, 
and  their  names  are  confused  among  them  in  the  lists ;  whereas  the 
judges  and  ordinary  counsellors  are  called  by  a  separate  writ,  vobis* 
cum  et  ceteris  de  consilio  nostro,  and  their  names  are  entered  after 
those  of  the  peers.    2.  Some,  who  do  not  appear  to  have  held  land 
^baronies,  were  constantly  sunmioned  from  father  to  son,  and  thus 
became  hereditary  lords  of  parliament  through  a  sort  of  prescriptive 
right,  which  probably  was  the  foundation  of  extending  the  same 
privilege  afterwards  to  the  descendants  of  all  who  had  once  been 
summoned.    There  is  no  evidence  that  the  family  of  Scrope,  for 
example,  which  was  eminent  under  Edward  III.  and  subsequent 
kings,  and  gave  rise  to  two  branches,  the  lords  of  Bolton  and 
Masham,  inherited  any  territorial  honour.    3.  It  is  very  difiBcult  to 
obtain  any  direct  proof  as  to  the  right  of  voting,  because  the  rolls  of 
parliament  do  not  take  notice  of  any  debates ;  but  there  happens  to 
exist  one  remarkable  passage  in  which  the  suffrages  of  the  lords  are 
individually  specified.^ 

*  In  tbe  llfBt  parliament  of  Henry  IV.  but  then  foUow  thcae  nine  names :  Mon- 

the  lords  were  requested  by  the  earl  of  slenr   Heniy   Percy,   Monslear    Blcfaard 

Kortbnmberland  to  declare  what  sboald  be  Scrop,  le  Sire  Fitz-hugh,  le  Sire  de  Berge- 

done  with  the  late  King  Richard.    The  veny,   le  Sbre  de  Lomley,  lo  Baron  dc 

lords  then  present  agreed  that  heshonldbe  Greystodc,  le  Banm  de  UUton,  Monsienr 

detained  In  lafe  custody;  andonaooountof  lliomas  Erpyngham,  cfaamberlayn«  Mon" 

the  Importance  of  tbis  matter  it  seems  to  slenr  Mayhew  Ooumay.    Of  these  nine 

bare  been  thonght  necessary  to  enter  their  five  were  nndonbtedly  barons,  from  what- 

names  vpon  the  roll  In  these  words  >-The  ever  canse  mlsphioed  In  order.    Scrop  wss 

names  of  the  lords  ooncnrring  in  their  summoned  by  writ ;  bat  his  title  of  Mon- 

answer  to  the  said  question  here  follow ;  to  slenr,  by  which  he  is  Invariably  deno- 

wit,  the  archbishop  of  Oanterbniy  and  minated.  would  of  itself  create  a  strong 

fourteen  other  iMshops ;  seven  abbots ;  the  suspicion  that  he  was  no  baron,  and  la 

prince  of  Wales,  the  duke  of  York,  and  six  another  place  we  find  him  reckoned  among 

earls;  nineteen  barons,   styled   thus— le  the  bannerets.    The  other  three  do  not 

Sire  de  Roos,  or  le  Sire  de  Qrey  de  Bnthyn.  appear  to  have  been  summoned,  their  writs 

Thus  fkr  the  entry  hss  nothing  singular ;  probably  being  lost.    One  of  them,  Sir 
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§  19.  The  next  method  of  conferring  an  honour  of  peerage  was  hj 
creation  in  parliament.  This  was  adopted  by  Edward  IIL  in 
several  instances,  though  always,  I  believe,  for  the  higher  titles  of 
duke  or  earl.  It  is  laid  down  by  lawyers  that  whatever  the  king  is 
said  in  an  ancient  record  to  have  done  in  full  parliament  must  he 
taken  to  have  proceeded  from  the  whole  legislature.  As  a  question 
of  fact,  indeed,  it  might  be  doubted  whether,  in  many  proceedings 
where  this  expression  is  used,  and  especially  in  the  creation  of  peers, 
the  assent  of  the  commons  was  specifically  and  deliberately  given. 
It  seems  hardly  consonant  to  the  circumstances  of  their  ordo'  under 
Edward  III.  to  suppose  their  sanction  necessary  in  what  seemed  so 
little  to  concern  their  interest.  Yet  there  is  an  instance  in  the 
fortieth  year  of  that  prince  where  the  lords  individually,  and  the 
commons  with  one  voice,  are  declared  to  have  consented,  at  the 
king^s  request,  that  the  lord  de  Goucy,  who  had  married  his  daughter, 
and  "was  already  possessed  of  estates  in  England,  might  be  raised  to 
the  dignity  of  an  earl,  whenever  the  king  should  determine  what 
earldom  he  would  confer  upon  him.  Under  Richard  II.  the 
marquisate  of  Dublin  is  granted  to  Yere  by  full  consent  of  all  the 
estates.  But  this  instrument,  besides  the  unusual  name  of  dignity, 
contained  an  extensive  jurisdiction  and  authority  over  Ireland.  In 
the  same  reign  Lancaster  was  made  duke  of  Guienne,  and  the  duke 
of  York's  son  created  earl  of  Rutland,  to  hold  during  his  father's  life. 
The  consent  of  the  lords  and  commons  is  expressed  in  their  patents, 
and  they  are  entered  upon  the  roll  of  parliament.  Henry  V.  created 
his  brothers  dukes  of  Bedford  and  Gloucester  by  request  of  the  lords 
and  commons.  But  the  patent  of  Sir  John  Cornwall,  in  the  tenth 
of  Henry  VI.,  declares  him  to  be  made  lord  Fanhope,  **  by  consent 
of  the  lords,  in  the  presence  of  the  three  estates  of  parliament ;"  as 
if  it  were  designed  to  show  that  the  conmions  had  not  a  legislativo 
voice  in  the  creation  of  peers. 

§  20.  The  mention  I  have  made  of  creating  peers  by  act  of 
parliament  has  partly  anticipated  the  modem  form  of  letters  patent, 
with  which  the  other  was  nearly  allied.  The  first  instance  of  a 
barony  conferred  by  patent  was  in  the  tenth  year  of  Richard  U., 
when  Sir  John  Holt,  a  judge  of  the  Common  Pleas,  was  created 
lord  Beauchamp  of  Kidderminster.  Holt's  patent,  however,  passed 
while  Richard  was  endeavouring  to  act  in  an  arbitrary  manner ;  and 
in  fact  he  never  sat  in  parliament,  having  been  attainted  in  that  of 

ThoiDAS  ErpjTDgham,  a  Btateomaii  well  be  rappoeed  to  be  btnnit,  neither  wcretbey 

known  In  tne  histoiy  of  thoee  tlmee,  Is  ever  sammoned  to  any  eabeequent  paiiiA- 

sold  to  have  been  a  banneret ;  certainly  he  ment    Yet  In  the  only  reoonl  we  possess 

was  not  a  baron.    It  Is  not  unlikely  that  of  votes  actually  given  In  the  houe  of 

the  two  others^  Henry  Percy  (Hotspnr)  lords  tl^  appear  to  have  been  Tecfconed 

and  Goomay,  an  ofBcer  of  the  household,  among  the  rest. 
Terealso  bannerets;  they  cannot  at  least 
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the  next  year  by  the  name  of  Sir  John  Holt.  In  a  number  of  sub- 
s»eqaent  patents  down  to  the  reign  of  Honry  YII.  the  assent  of 
parliament  is  expressed,  though  it  frequently  happens  that  no 
mention  of  it  occurs  in  the  parliamentary  roll.  And  in  some  in- 
stances the  roll  speaks  to  the  consent  of  parliament  where  the 
patent  itself  is  silent. 

§  21.  It  is  now  perhaps  scarcely  known  by  many  persons  not 
unversed  in  the  constitution  of  their  country,  that,  besides  the 
bishops  and  baronial  abbots,  the  inferior  clergy  were  regularly 
snnimoned  at  every  parliament.  In  the  writ  of  summons  to  a 
bishop  he  is  still  directed  to  cause  the  dean  of  his  cathedral  church, 
the  archdeacon  of  his  diocese,  with  one  proctor  from  the  chapter  of 
the  former,  and  two  from  the  body  of  his  clergy,  to  attend  with  him 
at  the  place  of  meeting.  This  might  by  an  inobservant  reader  be 
confounded  with  the  summons  to  the  convocation,  which  is  com- 
posed of  the  same  constituent  parts,  and  by  modem  usage  is  made 
to  assemble  on  the  same  day.  But  it  may  easily  be  distinguished 
by  this  difference — that  the  convocation  is  provincial,  and  sum- 
moned by  the  metropolitans  of  Canterbury  and  York ;  whereas  the 
clause  commonly  denominated  proemunientea  (from  its  first  word) 
in  the  writ  to  each  bishop  proceeds  from  the  crown,  and  enjoins  the 
attendance  of  the  clergy  at  the  national  council  of  parliament. 

The  first  unequivocal  instance  of  representatives  appearing  for 

the  lower  clergy  is  in  the  year  1255,  when  they  are  expressly  named 

by  the  author  of  the  Annals  of  Burton.    They  preceded,  therefore, 

by  a  few  years  the  house  of  commons ;  but  the  introduction  of  each 

was  founded  upon  the  same  principle.     The  king  required  the 

clergy's  money,  but  dared  not  take  it  without  their  consent.    In 

the  double  parliament,  if  so  we  may  call  it,  summoned  in  the 

eleventh  of  Edward  I.  to  meet  at  Northampton  and  York,  and 

divided  according  to  the  two  ecclesiastical  provinces,  the  proctors  of 

chapters  for  each  province,  but  not  those  of  the  diocesan  clergy, 

were  sunmioned  through  a  royal  writ  addressed  to  the  archbishops. 

Upon  account  of  the  absence  of  any  deputies  from  the  lower  clergy 

these  assemblies  refused  to  grant  a  subsidy.    The  proctors  of  both 

descriptions  appear  to  have  been  summoned  by  the  pnemunientes 

clause  in  the  22nd,  28rd,  24th,  28th,  and  35th  years  of  the  same 

king ;  but  in  some  other  parliaments  of  his  reign  the  preemunientes 

clause  is  omitted.    The  same  irregularity  continued   under  his 

successor ;  and  the  constant  usas^o  of  inserting  this  clause  in  the 

bishops*  writ  is  dated  from  the  28th  of  Edward  IIL 

It  is  highly  probable  that  Edward  I.,  whose  legislative  mind  was 
engaged  in  modelling  the  constitution  on  a  comprehensive  scheme, 
designed  to  make  the  clergy  an  effective  branch  of  parliament,  how- 
ever their  continual  resistance  may  have  defeated  the  accomplish- 
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ment  of  IhU  intention.  We  find  an  entry  upon  the  roll  of  his 
parliament  at  Carlisle,  containing  a  list  of  all  the  procton  depnted 
to  it  by  the  several  dioceses  of  the  kingdom.  This  may  be  reckoned 
a  clear  proof  of  their  parliamentary  attendance  during  his  rdgn 
under  the  prsemunientes  clause ;  since  the  province  of  Canterbuxy 
could  not  have  been  present  in  convocation  at  a  city  beyond  its 
limits.  And  indeed,  if  we  were  to  found  our  judgment  merely  on 
the  language  used  in  these  writs,  it  would  be  hard  to  resist  a  rery 
strange  paradox,  that  the  clergy  were  not  only  one  of  the  three 
estates  of  the  realm,  but^as  essential  a  member  of  the  legislature  by 
their  representatives  as  the  commons.**  They  are  summoned  in  the 
earliest  year  extant  (23  E.  I.)  ''ad  tractandum,  oidinandum  ei 
faciendum  nobiscum,  et  cum  ceteris  prsQlatis,  proceribus,  ac  aliis 
incolis  regni  nostri ; "  in  that  of  the  next  year,  "  ad  ordinandum  de 
quantitate  et  modo  subsidii ;  *'  in  that  of  the  twenty-eighth,  **  ad 
faciendum  et  consentiendum  his,  qun  tunc  de  communi  consilio 
ordinari  contigerit."  In  later  times  it  ran  sometimes  "  ad  faciendum 
et  consentiendum,"  sometimes  only  ad  consentiendum  ;  which,  from 
the  fifth  of  Bichard  11.,  has  been  the  term  invariably  adopted.  Kow, 
as  it  is  usual  to  infer  from  the  same  words,  when  introduced  into 
the  writs  for  election  of  the  commons,  that  they  possessed  an  en- 
acting power,  implied  in  the  words  ad  faciendum,  or  at  least  to 
deduce  the  necessity  of  their  assent  from  the  words  ad  consentiendum, 
it  should  seem  to  follow  that  the  clergy  were  invested,  as  a  branch 
of  the  parliament,  with  rights  no  less  extensive.  It  is  to  be  con- 
sidered how  we  can  reconcile  these  apparent  attributes  of  political 
power  with  the  unquestionable  facts  that  almost  all  laws,  even  while 
they  continued  to  attend,  were  passed  without  their  concurrence,  and 
that,  after  some  time,  they  ceased  altogether  to  comply  with  the 
writ."* 

The  solution  of  this  difficulty  can  only  be  found  in  that  estrange- 
ment from  the  common  law  and  the  temporal  courts  which  the  clo^ 
throughout  Europe  were  disposed  to  effect.    In  this  couutxy  Uieir 

»  The  lower  honae  of  oonyocatlon  In  pasMgefl.    Bat  It  Is  Mid  that  iht  deify 

1647,  terrified  at  the  progren  of  reform-  were  ftctiiallj  w  united  with  the  awiirwatf 

aUon,  petiUoned  that,  "aooordlng  to  the  In  the  Irish  parliament  tiU  the  Before 

tenor  of  the  king's  writ,  and  the  ancient  maUon.    Gilbert's  Hist  of  the  Ezdwqner. 

Cttstums  of  the  realm,  thej  might  have  p.  57. 

room  and  place  and  be  associated  with        *«  Thepmnranlcnteadaiuelnablahq^li 

the  commoM  in  the  nether  house  of  this  writ  of  Bammons  was  so  far  reganM 

present  parliament,  as  members  of  the  down  to  the  Refonnatko,  that  prodors 

commonwealth  and  the  king's  most  ham-  were  elected,  and  their  names  retnined 

ble  snl^eclB."    Burnet's   Hist  of  Refor-  upon  the  writ ;  thoa^  the  dergy  utw 

mation,  toL  IL ;  Appendix,  No.  17.    This  attended  ftxm  the  beglnnliMtof  the  fiftenth 

asserUon  that  the  clergy  had  ever  been  century,  and  gave  their  DMoey  only  In 

associated  aa  one  body  with  the  commons  convocation.     Since  the  Befbrmatloa  tlie 

Is  not  borne  out  by  anything  that  appears  clause  has  been  presarrcd  for  form  meirly 

on  our  rrcord%  and  Is  contradicted  by  many  In  the  writ. 
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ambition  defeated  its  own  ends;  and  while  they  endeavoured  by 
privileges  and  immunities  to  separate  themselves  from  the  people, 
they  did  not  perceive  that  the  line  of  demarcation  thus  strongly 
traoed  would  cut  them  off  from  the  sympathy  of  common  interests. 
Everything  which  they  could  call  of  ecclesiastical  cognizance  was 
drawn  into  their  own  courts;  while  the  administmtion  of  what 
they  contemned  as  a  barbarous  system,  the  temporal  law  of  the 
land,  fell  into  the  hands  of  lay  judges.  But  these  were  men  not 
less  subtle,  not  less  ambitious,  not  less  attached  to  their  profession 
than  themselves ;  and  wielding,  as  they  did  in  the  courts  of  West- 
minster, the  delegated  sceptre  of  judicial  sovereignty,  they  soon 
began  to  control  the  spiritual  jurisdiction,  and  to  establish  the 
inherent  supremacy  of  the  common  law.  From  this  time  an  in- 
veterate animosity  subsisted  between  the  two  courts,  the  vestiges 
of  which  have  only  been  effaced  by  the  liberal  wisdom  of  modem 
ages.  The  geneml  love  of  the  common  law,  however,  with  the 
great  weight  of  its  professors  in  the  king's  council  and  in  parliament, 
kept  the  clergy  in  surprising  subjection.  None  of  our  kings  after 
Henry  III.  were  bigots ;  and  the  constant  tone  of  the  commons 
serves  to  show  that  the  English  nation  was  thoroughly  averse  to 
ecclesiastical  influence,  whether  of  their  own  church  or  the  see  of 
Rome* 

It  was  natural,  therefore,  to  withstand  the  interference  of  the 
clergy  summoned  to  parliament  in  legislation,  as  much  as  that  of 
the  spiritual  court  in  temporal  jurisdiction.     With  the  ordinary 
subjects,  indeed,  of  legislation  they  had  little  concern.    The  op- 
pressions of  the  king's  purveyors,  or  escheatoi's,  or  officers  of  the 
forests,  the  abuses  or  defects  of  the  common  law,  the  regulations 
necessary  for  trading  towns  and  seaports,  were  matters  that  touched 
them  not,  and  to  which  their  consent  was  never  required.    And,  as 
they  well  knew  there  was  no  design  in  summoning  their  attendance 
but  to  obtain  money,  it  was  ^nth  great  reluctance  that  they  obeyed 
the  royal  writ,  which  was  generally  obliged  to  be  enforced  by  an 
archiepiscopal  mandate.    Thus,  instead  of  an  assembly  of  deputies 
from  an  estate  of  the  realm,  they  became  a  synod  or  convocation. 
And  it  seems  probable  that  in  most,  if  not  all,  instances  where  the 
cleigy  are  said  in  the  roll  of  parliament  to  have  presented  their 
petitions,  or  are  otherwise  mentioned  as  a  deliberative  body,  we 
should  suppose  the  convocation  alone  of  the  province  of  Canterbury 
to  be  intended.    For  that  of  York  seems  to  have  been  always  con- 
sidered as  inferior,  and  even  ancillary,  to  the  greater  province,  voting 
subsidies,  and  even  assenting  to  canons,  without  deliberation,  in 
compliance  with  the  example  of  Canterbury;  the  convocation  of 
which  province  consequently  assumed  the  importance  of  a  national 
council.    But  in  either  point  of  view  the  proceedings  of  this  eocle« 

ST.  X.A.  X 
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siasticaL  assembly,  collateral  in  a  certain  sense  to  parliament,  yet 
very  intimately  connected  with  it,  whether  sitting  by  virtue  of  the 
pnemunientes  clanse  or  otherwise,  deserre  some  notice  in  a  oon- 
stitational  history. 

In  the  sixth  year  of  Edwatd  m.  the  proctors  of  the  ckigy  are 
specially  mentioned  as  present  at  the  speech  pronoonoed  by  the 
king*B  commissioner,  and  retired,  along  with  the  prelates,  to  ooDsnlt 
together  upon  the  business  submitted  to  their  d^beiation.  Tbey 
proposed  accordingly  a  sentence  of  excommunication  against  dis- 
turbers of  the  peace,  which  was  assented  to  by  the  lords  and 
commons.  The  clergy  are  said  afterwards  to  have  had  leaver  as 
well  as  the  knights,  citizens,  and  burgesses,  to  return  to  their 
homes;  the  prelates  and  peers  continuing  with  the  king.  This 
appearance  of  the  clergy  in  full  parliament  is  not,  perhaps,  so 
decisively  proved  by  any  later  record.  But  in  the  eighteenth  of 
the  same  reign  several  petitions  of  the  cleigy  are  granted  by  the 
king  and  his  council,  entered  on  the  roll  of  parliament,  and  even 
the  statute  roll,  and  in  some  respects  are  still  part  of  our  law.  To 
these  it  seems  highly  probable  that  the  commons  gave  no  assent ; 
and  they  may  be  reckoned  among  the  other  infringements  of  thar 
legislative  rights.  It  is  remarkable  that  in  the  same  parliamoit  the 
commons,  as  if  apprehensive  of  what  was  in  preparation,  besought 
the  king  that  no  petition  of  the  clergy  might  be  granted  till  he  and 
his  council  should  have  considered  whether  it  would  turn  to  the 
prejudice  of  the  lords  or  conmions. 

In  the  first  session  of  Richard  II.  the  prelates  and  clergy  of  both 
provinces  are  said  to  have  presented  their  schedule  of  petitions 
which  appear  upon  the  roll,  and  three  of  which  are  the  fotondation 
of  statutes  unassented  to  in  all  probability  by  the  commons.  If  the 
clergy  of  both  provinces  were  actually  present,  as  is  here  asserted, 
it  must  of  course  have  been  as  a  house  of  parliament,  and  not  of 
convocation.  It  rather  seems,  so  far  as  we  can  trust  to  ihe  i^iraBe- 
ology  of  records,  that  the  clergy  sat  also  in  a  national  assembly 
under  the  king's  writ  in  the  second  year  of  the  same  king.  Upon 
other  occasions  during  the  same  reign,  where  the  representatives  of 
the  clergy  are  alluded  to  as  a  deliberative  body,  sitting  at  the  same 
time  with  the  parliament,  it  is  impossible  to  ascertain  its  constitu- 
tion; and,  indeed,  even  from  those  already  cited  we  cannot  draw 
any  positive  inference.  But  whether  in  convocation  or  in  parlia- 
meut,  they  certainly  formed  a  legislative  council  in  eodesiasticsl 
matters  by  the  advice  and  consent  of  which  alone,  without  that  of 
the  commons  (I  can  say  nothing  as  to  the  lords),  Edward  IIL  and 
even  Richard  II.  enacted  laws  to  bind  the  lai^.  There  is  a  still 
more  conspicuous  instance  of  this  assumed  prerogative  in  the  memo- 
rable statute  against  heresy  in  the  second  of  Heniy  IT. ;  which  can 
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hardly  be  deemed  anything  else  than  an  infringement  of  the  rights 

of  parliament,  more  clearly  establiahed  at  that  time  than  at  the 

acceasion  of  Bichard  II.     Petitions  of  the  commons  relative  to 

Bpiritaal  mattersy  however  frequently  proposed,  in  few  or  no  ih- 

stanoea  obtained  the  king's  assent  so  as  to  pass  into  statates,  milesa 

approved  by  the  convocation.    But,  on  the  other  hand,  scarcely  any 

temporal  laws  appear  to  have  passed  by  the  concurrence  of  the 

clergy.     Two  instances  only,  so  far  as  I  know,  are  on  record  ;  the 

parliament  held  in  the  eleventh  of  Bichard  II.  is  annulled  by  that 

in  the  twenty-first  of  his  reign,  "with  the  assent  of  the  lords 

spiritual  and  temporal,  and  the  proctors  of  the  clergy,  and  the 

commons ; "  and  the  statute  entailing  the  crown  on  the  children  of 

Henry  lY.  is  said  to  be  enacted  on  the  petition  of  the  prelates, 

nobles,  clergy,  and  commons.    Both  these  were  stronger  exertions 

of  I^slative  authority  than  ordinary  acts  of  parliament,  and  were 

very  likely  to  be  questioned  in  succeeding  times. 

{  22.  The  supreme  judicature,  which  had  been  exercised  by  the 

king's  court,  was  diverted,  about  the  reign  of  John,  into  three 

channels ;  the  tribmuds  of  King's  Bench,  Common  Pleas,  and  the 

Exchequer.    These  became  the  regular  fountains  of  justice,  which 

soon  almost  absorbed  the  provincial  jurisdictions  of  the  sheri£f  and 

lord  of  manor.    But  the  original  institution,  having  been  designed 

for  ends  of  state,  police,  and  revenue,  fully  as  much  as  for  the  deter* 

mination  of  private  suits,  still  preserved  the  most  eminent  parts  of 

its  authority.    For  the  king's  ordinary  or  privy  council,  which  is 

the  usual  style  from  the  reign  of  Edwud  I.,  seems  to  have  been  no 

other  than  Uie  king's  court  (curia  regis)  of  older  times,  being  oom« 

posed  of  the  same  persons,  and  having,  in  a  principal  degree,  the 

same  subjects  of  deliberation.    It  consisted  of  the  chief  ministers ; 

as  the  chancellor,  treasurer,  lord  steward,  lord  admiral,  lord  marshal, 

the  keeper  of  the  privy  seal,  the  chamberlain,   treasurer,  and 

comptroller  of  the  household,  the  chancellor  of  the  exchequer,  the 

master  of  the  wardrobe ;  and  of  the  judges,  king's  serjeant,  and 

attorney-general,  the  master  of  the  rolls,  and  justices  in  eyre,  who 

at  that  time  were  not  the  same  as  the  judges  at  Westminster. 

When  all  these  were  called  together,  it  was  a  full  council;  but 

where  the  business  was  of  a  more  contracted  nature,  those  only  who 

were  fittest  to  advise  were  summoned — ^the  chancellor  and  judges 

for  matters  of  law ;  the  officers  of  state  for  what  oonoemed  the 

revenue  or  household.'^ 

s*  Tha  words  **  privy  ooundl "  are  eald  the  great  officers  of  state,  or,  as  we  might 

not  to  be  Tiaed  tlU  aiter  the  reign  of  now  saj,  the  ministers,  had  no  occsdon 

Uemy  VL;  the  lonner  style  was  *'ordl-  for  tks  preasDoe  of  Judges  or  any  lawyers 

nary'*  or  '*oootiniiai  ooondL"    But  a  in  the  aecret oonndls of  the  crown,    lliey 

dlsUncUon  hftd  always  been  made,  ao-  become,  Uwrefore,  a  ooandl  of  fortm* 

cording  to  the  nature  of  the  bnslnesa:  nient»  though  always  members  of  the 

X  2 
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The  business  of  this  cooncii,  out  of  parliament,  may  be  reduced 
to  two  heads ;  its  deliberative  office  as  a  council  of  advice,  and  its 
decisive  power  of  jurisdiction.  With  respect  to  the  first,  it  ob- 
viously comprehended  all  subjects  of  political  deliberation,  which 
were  usually  referred  to  it  by  the  king;  this  being  in  iact  the 
administration  or  governing  council  of  state,  the  distinction  of  a 
cabinet  being  introduced  in  comparatively  modem  times.  Bat 
there  were  likewise  a  vast  number  of  petitions  continually  pre- 
sented to  the  council,  upon  which  they  proceeded  no  further  than 
to  sort,  as  it  were,  and  forward  them  by  endorsement  to  the  proper 
courts,  or  advise  the  suitor  what  remedy  he  had  to  seek.  Thus 
some  petitions  are  answered,  **  this  cannot  be  done  without  a  new 
law ; "  some  were  turned  over  to  the  regular  court,  as  the  diancery 
or  king's  bench;  some  of  greater  moment  were  endorsed  to  be 
heard  "  before  the  great  council ; "  some,  concerning  the  king*s 
interest,  were  referred  to  the  chancery,  or  select  persons  of  the 
council 

The  coercive  authority  exercised  by  this  standing  cooncii  of  the 
king  was  far  more  important.  It  may  be  divided  into  acts,  legis- 
lative and  judicial.  As  fo^  the  first,  many  ordinances  were  made 
in  council ;  sometimes  upon  request  of  the  commons  in  parliament^ 
who  felt  themselves  better  qualified  to  state  a  grievance  than  a 
remedy;  sometimes  without  any  pretence,  unless  the  usage  of 
government,  in  the  infancy  of  our  constitution,  may  be  thought 
to  afford  one.  These  were  always  of  a  temporary  or  partial  nature, 
and  were  considered  as  regulations  not  sufficiently  important  to 
demand  a  new  statute.  But  the  council  frequently  so  much 
exceeded  what  the  growing  spirit  of  public  liberty  would  permit, 
that  it  gave  rise  to  complaint  in  parliament.  The  commons  petition 
in  13  R.  II.  that  "neither  the  chancellor  nor  the  king's  council, 
after  the  close  of  parliament,  may  make  any  ordinance  against  the 
common  law,  or  the  ancient  customs  of  the  land,  or  the  statutes 
made  heretofore  or  to  be  made  in  this  parliament ;  but  that  the 
common  law  have  its  course  for  all  the  people,  and  no  judgment  be 
rendered  without  due  legal  process."  The  king  answers,  **  Let  it 
be  done  as  has  been  usual  heretofore,  saving  the  prerogative ;  and 
if  any  one  is  aggrieved,  let  him  show  it  specially,  and  right  shall 
be  done  him."  This  unsatisfactory  answer  proves  the  arbitrary 
spirit  in  which  Richard  was  determined  to  govern. 

The  judicial  power  of  the  council  was  in  some  instances  founded 
upon  particular  acts  of  parliament,  giving  it  power  to  hear  and 

umtUium  erdhiarium ;  and,  In  the  fomer  jet  no  disUngtilahlng  naoM,  are  extant 

capacity,  began  to  keep  formal  reoorda  of  from  the  year  13se,  and  Ibr  seTenty  yeara 

their  proceedings.    The  acta  of  this  ooun-  afierwarda  are  known  through  the  TaloaUa 

cU,  though,  aa  I  have  |n8t  said,  it  bore  aa  publtoatloa  ofSIr  Harrta  Ntoaiaa 
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determine  oeitain  causes.    Many  petitions  likewise  were  referred 
to  it  from  parliament,  especially  where  they  were  left  unanswered 
by  reason  of  a  dissolution.    But,  independently  of  this  delegated 
authority,  it  is  certain  that  the  king's  council  did  anciently  exercise, 
as  'well  out  of  parliament  as  in  it,  a  very  great  jurisdiction,  both  in 
causes  criminal  and  civil.    Some,  however,  have  contended,  that 
whateTcr  they  did  in  this  respect  was  illegal,  and  an  encroachment 
iiX>on  the  common  law  and  Magna  Charta.    And  be  the  common 
law^  what  it  may,  it  seems  an  indisputable  violation  of  the  charter 
in  its  moet  admirable  and  essential  article,  to  drag  men  in  questions 
of  their  freehold  or  liberty  before  a  tribunal  which  neither  granted 
them  a  trial  by  their  peers  nor  always  respected  the  law  of  the  land. 
Against  this  usurpation  the  patriots  of  those  times  never  ceased  to 
lift  their  voices.    Nothing,  however,  would  prevail  on  the  council 
to  sarrender  so  eminent  a  power,  and,  though  usurped,  yet  of  so 
long  a  continuance.    Cases  of  arbitrary  imprisonment  frequently 
occurred,  and  were  remonstrated  against  by  the  commons.    The 
right  of  every  freeman  in  that  cardinal  point  was  as  indubitable, 
legally  speaking,  as  at  this  day ;  but  the  courts  of  law  were  afraid 
to  exercise  their  remedial  functions  in  defiance  of  so  powerful  a 
tribunal.    After  the  accession  of  the  Lancastrian  family,  these,  like 
other  grievances,  became  rather  less  frequent;  but  the  commons 
remonstrate  several  times,  even  in  the  minority  of  Henry  VI., 
Against  the  council's  interference  in  matters  cognizable  at  common 
law.    In  these  later  times  the  civil  jurisdiction  of  the  council  was 
principally  exercised  in  conjunction  with  the  chancery,  and  accord- 
ingly they  are  generally  named  together  in  the  complaint.    The 
chancellor  having  the  great  seal  in  his  custody,  the  council  usually 
borrowed  its  process  from  his  court.     This  was  returnable  into 
chancery  even  where  the  business  was  depending  before  the  council. 
Nor  were  the  two  jurisdictions  less  intimately  allied  in  their  cha- 
racter, each  being  of  an  equitable  nature;  and  equity,  as  then 
practised,  being  little  else  than  innovation  and  encroachment  on 
the  course  of  law.    This  part,  long  since  the  most  important  of  the 
chancellor's  judicial  function,  cannot  be  traced  beyond  the  time  of 
Bichard  IT.,  when,  the  practice  of  feoffments  to  uses  having  been 
introduced,  without  any  legal  remedy  to  secure  the  cestui  que  use, 
or  usufructuary,  against  his  feoffees,  the  court  of  chancery  under- 
took to  enforce  this  species  of  contract  by  process  of  its  own. 

Such  was  the  nature  of  the  king*s  ordinary  council  in  itself,  as 
the  organ  of  his  executive  sovereignty,  and  such  the  jurisdiction 
which  it  habitually  exercised.  But  it  is  also  to  be  considered  in  its 
relation  to  the  parliament,  during  whose  session,  either  singly  or  in 
conjunction  with  the  lords*  house,  it  was  particularly  conspicuous. 
The  great  officers  of  state,  whether  peers  or  not,  the  judges,  the 
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king's  Serjeant,  and  attorney-general,  were,  from  the  earliest  times, 
as  the  latter  still  continue  to  be,  summoned  by  special  writs  to  the 
upper  house.  But  while  the  writ  of  a  peer  runs  "  ad  tractandum 
nobiscum  et  cum  casteris  pnelatis,  magnatibas  et  prooeribus,"  that 
directed  to  one  of  the  judges  is  only  **  ad  tractandum  nobiscum  et 
cum  oaeteris  de  consilio  nostro  ;*  and  the  seats  of  the  latter  an  upon 
the  woolsacks  at  one  extremity  of  the  house. 

In  the  reigns  of  Edward  7.  and  II.  the  council  appear  to  hare 
been  the  regular  advisers  of  the  king  in  passing  laws  to  which  the 
houses  of  parliament  had  assented.  The  preambles  of  moat  statutes 
during  this  period  express  their  concurrence.  Thus  the  statute 
Westm.  I.  is  said  to  be  the  act  of  the  king  by  his  council,  and  by 
the  assent  of  archbishops,  bishops,  abbots,  priors,  earls,  barons,  and 
all  the  commonalty  of  the  realm  being  hither  summoned.  Still 
more  striking  conclusions  are  to  be  drawn  from  the  petitions  ad- 
dressed to  the  council  by  both  houses  of  parliament  In  the  eighth 
of  Edward  II.  there  are  four  petitions  from  the  conmiona  to  the 
king  and  his  council,  one  from  the  lords  alone,  and  one  in  which 
both  appear  to  have  joined.  Later  parliaments  of  the  same  reign 
present  us  with  several  more  instances  of  the  like  nature.  Thus  in 
18  E.  II.  a  petition  begins,  *'  To  our  lord  the  king,  and  to  his 
council,  the  archbishops,  bishops,  prelates,  earls,  barons,  and  others 
of  the  commonalty  of  England,  show,"  &c. 

But  from  the  beginning  of  Edward  III.'s  reign  it  seems  that  the 
council  and  the  lords'  house  in  parliament  were  often  blended 
together   into  one  assembly.    This  was   denominated  the   great 
council,  being  the  lords  spiritual  and  temporal,  with  the  king's 
ordinary  council  annexed  to  thorn,  as  a  council  within  a  council. 
And  even  in  much  earlier  times  the  lords,  as  hereditary  councillors, 
were,  either  whenever  they  thought  fit  to  attend,  or  on  special  sum- 
monses by  the  king  (it  is  hard  to  say  which),  assistant  members  of 
this  council,  both  for  advice  and  for  jurisdiction.    This  doable 
capacity  of  the  peerage,  as  members  of  the  parliament  or  legislative 
assembly  and  of  the  deliberative  and  judicial  council,  throws  a  very 
great  obscurity  over  the  subject    However,  we  find  that  private 
petitions  for  redress  were,  even  under  Edward  I.,  presented  to  the 
lords  in  parliament  as  much  as  to  the  ordinary  counciL    The  par- 
liament was  considered  a  high  court  of  justice,  where  relief  was  to 
be  given  in  cases  where  the  course  of  law  was  obstructed,  as  well  as 
where  it  was  defective.    Hence  the  intermission  of  parliaments  was 
looked  upon  as  a  delay  of  justice,  and  their  annual  meeting  is 
demanded  upon  that  ground.    "  The  king,"  says  Flete,  *'  has  hia 
court  in  his  council,  in  his  parliaments,  in  the  presence  of  bisho]«, 
earla,  barons,  lords,  and  other  wise  men,  where  the  doubtful  cases 
of  judgments  are  resolved,  and  new  remedies  are  provided  against 
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new  injuries,  and  justioe  is  rendered  to  every  man  according  to  hia 
desert"  In  the  third  year  of  Edward  II.  receivers  of  petitions 
began  to  be  appointed  at  the  opening  of  every  parliament,  who 
nsually  transmitted  them  to  the  ordinary,  but  in  some  instances  to 
the  great,  council.  These  receivers  were  commonly  three  for  Eng- 
land, and  three  for  Ireland,  Wales,  Gascony,  and  other  foreign 
dominions,  lliere  were  likewise  two  corresponding  classes  of 
auditors  or  triers  of  petitions.  These  consisted  partly  of  bishops  or 
peers,  partly  of  judges  and  other  members  of  the  council;  and  they 
seem  to  have  been  instituted  in  order  to  disburthen  the  council  by 
giving  answers  to  some  petitions.  But  about  the .  middle  of 
Edward  III.'s  time  they  ceased  to  act  juridically  in  this  respect, 
and  confined  themselves  to  transmitting  petitions  to  the  lords  of  the 
counciL 

The  great  council,  according  to  the  definition  we  have  given,  con- 
sisting of  the  lords  spiritual  and  temporal,  in  conjunction  with  the 
ordinary  council,  or,  in  other  words,  of  all  who  were  severally  sum- 
moned to  parliament,  exercised  a  considerable  jurisdiction,  as  well 
civil  as  criminal.  In  this  jurisdiction  it  is  the  opinion  of  Sir  M. 
Hale  that  the  council,  though  not  peers,  had  right  of  suffrage ;  an 
opinion  very  probable,  when  we  recollect  that  the  council  by  them- 
selves, both  in  and  out  of  parliament,  possessed  in  fact  a  judicial 
authority  little  inferior ;  and  that  the  king*s  delegated  sovereignty 
in  the  administration  of  justice,  rather  than  any  intrinsic  right  of 
the  peerage,  is  the  foundation  on  which  the  judicature  of  the  lords 
must  be  supported.  But  in  the  time  of  Edward  ill.  or  Richard  II. 
the  lords,  by  their  ascendency,  threw  the  judges  and  rest  of  the 
council  into  shade,  and  took  the  decisive  jurisdiction  entirely  to 
themselves,  making  use  of  their  former  colleagues  but  as  assistants 
and  advisers,  as  they  still  continue  to  be  held  in  all  the  judicial 
proceedings  of  that  house. 

Those  statutes  which  restrain  the  king's  ordinary  council  from 
disturbing  men  in  their  freehold  rights,  or  questioning  them  for 
misdemeanours,  have  an  equal  application  to  the  lords*  house  in 
parliament,  though  we  do  not  frequently  meet  with  complaints  of 
the  encroachments  made  by  that  assembly.  There  was,  however, 
one  class  of  cases  tacitly  excluded  from  the  operation  of  those  acts, 
in  which  the  coercive  jurisdiction  of  this  high  tribunal  had  great 
convenience ;  namely,  where  the  ordinary  course  of  justice  was  so 
much  obstructed  by  the  defending  party,  through  riots,  combina- 
tions of  maintenance,  or  overawing  influence,  that  no  inferior  court 
would  find  its  process  obeyed.  Those  ages,  disfigured  in  their 
quietest  season  by  rapine  and  oppression,  afforded  no  small  number 
of  cases  that  called  for  this  interposition  of  a  paramount  authority. 
Another  indubitable  branch  of  this  jurisdiction  was  in  writs  of 
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error ;  but  it  may  be  obfierved  that  their  determination  was  yerj 
frequently  left  to  a  select  committee  of  peers  and  oouncillocs. 
These,  too,  cease  almost  entirely  with  Henry  IV.,  and  were 
scarcely  revived  till  the  accession  of  James  I. 

§  23.  Although  the  restraining  hand  of  parliament  was  continnally 
growing  more  effectual,  and  the  notions  of  legal  right  acquiring 
more  precision,  from  the  time  of  Magna  Gharta  to  the  civil  wan 
under  Henry  VI.,  we  may  justly  say  that  the  general  tone  of 
administration  was  not  a  little  arbitrary.  The  whole  fabric  of  Eng- 
lish liberty  rose  step  by  step,  through  much  toil  and  many  sacrifice 
each  generation  adding  some  new  security  to  the  work,  and  trustiDg 
that  posterity  would  perfect  the  labour  as  well  as  enjoy  the  reward. 

There  is  a  material  distinction  to  be  taken  between  the  exercise 
of  the  king's  undeniable  prerogative,  however  repugnant  to  our 
improved  principles  of  freedom,  and  the  abuse  or  extension  of  it  to 
oppressive  purposes.  For  we  cannot  fairly  consider  as  part  of  our 
ancient  constitution  what  the  parliament  was  perpetually  remon- 
strating against,  and  the  statute-book  is  full  of  enactments  to  repress. 
It  would  be  necessary  to  shut  our  eyes  with  deliberate  prejudice 
against  the  whole  tenor  of  the  most  unquestionable  authorities, 
against  the  petitions  of  the  commons,  the  acts  of  the  legislature,  the 
testimony  of  historians  and  lawyers,  before  wo  could  assert  that 
England  acquiesced  in  those  abuses  and  oppressions  which  it  must 
be  confessed  she  was  unable  fully  to  prevent. 

The  word  prerogative  is  of  a  peculiar  import,  and  scarcely  under- 
stood by  those  who  come  from  the  studies  of  political  philosophy. 
We  cannot  define  it  by  any  theory  of  executive  functions.  All 
these  may  be  comprehended  in  it;  but  also  a  great  deal  more.  It 
is  best,  perhaps,  to  be  understood  by  its  derivation,  and  has  been 
said  to  be  that  law  in  case  of  the  king  which  is  law  in  no  case  of 
the  subject.**  Of  the  higher  and  more  sovereign  prerogatives  I 
shall  here  say  nothing ;  they  result  from  the  nature  of  a  monarchy, 
and  have  nothing  very  peculiar  in  their  character.  But  the  smaller 
rights  of  the  crown  show  better  the  original  lineaments  of  our  con- 
stitution. It  is  said  commonly  enough  that  all  prerogatives  are 
given  for  the  subject's  good.  I  must  confess  that  no  part  of  this 
assertion  corresponds  with  my  view  of  the  subject.  It  neither 
appears  to  me  that  these  prerogatives  were  ever  given  nor  that  they 
necessarily  redound  to  the  subject's  good.  Prerogative,  in  its  old 
sense,  might  be  defined  an  advantage  obtained  by  the  crown  over 
the  subject,  in  cases  where  their  interests  came  into  competition,  hy 
reason  of  its  greater  strength.  This  sprang  from  the  nature  of  the 
Norman  government,  which  rather  resembled  a  scramble  of  wild 
beasts,  where  the  strongest  takes  the  best  share,  than  a  system 
s*  Blackstone'fl  Comment  tmm  Finch,  toL  L  c  7. 
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foUDded  upon  principles  of  common  ntility.  And,  modified  as  the 
exercise  of  most  prerogatives  has  been  by  the  more  liberal  tone 
which  DOW  pervades  our  course  of  government,  whoever  attends  to 
the  common  practice  of  courts  of  justice,  and,  still  more,  whoever 
consults  the  law-books,  will  not  only  be  astonished  at  their  extent 
and  midtiplicity,  but  very  frequently  at  their  injustice  and 
Beverity. 

1.  Furvetfance, — The  real  prerogatives  that  might  formerly  be 
exerted  were  sometimes  of  so  injurious  a  nature,  that  we  can  hardly 
separate  them  from  their  abuse :  a  striking  instance  is  that  of 
Purveyance,  which  will  at  once  illustrate  the  definition  above 
given  of  a  prerogative,  the  limits  within  which  it  was  to  be  exer- 
cised, and  its  tendency  to  transgress  them.  This  was  a  right  of 
purchasing  whatever  was  necessary  for  the  king's  household,  at  a 
fair  price,  in  preference  to  every  competitor,  and  without  the 
consent  of  the  owner.  By  the  same  prerogative,  carriages  and 
horses  were  impressed  for  the  king's  journeys,  and  lodgings  pro- 
Tided  for  his  attendants.  This  was  defended  on  a  pretext  of  neces- 
sity, or  at  least  of  great  convenience  to  the  sovereign,  and  was  both 
of  high  antiquity  and  universal  practice  throughout  Europe.  But 
the  royal  purveyors  had  the  utmost  temptation,  and  doubtless  no 
small  store  of  precedents,  to  stretch  this  power  beyond  its  legal 
boundary ;  and  not  only  to  fix  their  own  price  too  low,  but  to  seize 
what  they  wanted  without  any  payment  at  all,  or  with  tallies 
which  were  cart'ied  in  vain  to  an  empty  exchequer.  This  gave 
rise  to  a  number  of  petitions  from  the  commons,  upon  which 
statutes  were  often  framed  ;  but  the  evil  was  almost  incurable  in 
its  nature,  and  never  ceased  till  that  prerogative  was  itself  abolished. 
Purveyance,  as  I  have  already  said,  may  serve  to  distinguish  the 
defects  from  the  abuses  of  our  constitution.  It  was  a  reproach  to 
the  law  that  men  should  be  compelled  to  send  their  goods  without 
their  consent ;  it  was  a  reproach  to  the  administration  that  they 
were  deprived  of  them  without  payment. 

The  right  of  purchasing  men's  goods  for  the  use  of  the  king  was 
extended  by  a  sort  of  analogy  to  their  labour.  Thus  Edward  III. 
announces  to  all  sheriffs  that  William  of  Walsingham  had  a  com- 
mission to  collect  as  many  painters  as  might  suffice  for  **  our  works 
in  St.  Stephen's  chapel,  Westminster,  to  be  at  our  wages  as  long  as 
shall  be  necessary,"  and  to  arrest  and  keep  in  prison  all  who  should 
refuse  or  be  refractory ;  and  enjoins  them  to  lend  their  assistance. 
Windsor  Castle  owes  its  massive  magnificence  to  labourers  im- 
pressed from  every  part  of  the  kingdom.  There  is  even  a  commis- 
sion from  Edward  lY.  to  take  as  many  workmen  in  gold  as  were 
wanting,  and  employ  them  at  the  king's  cost  upon  the  trappings  of 
himself  and  his  household. 

X  3 
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2.  Feudal  n^Afs.— Another  class  of  abuses  intimately-  ooiin«;ted 
with  unquestionable  though  oppressive  rights  of  the  crown  ori- 
ginated in  the  feudal  tenure  which  bound  all  the  lands  of  the 
kingdom.  The  king  had  indisputably  a  right  to  the  wardship  of 
his  tenants  in  chivalry,  and  to  the  escheats  or  forfeitures  of  pexsoos 
dying  without  heirs  or  attainted  for  treason.  But  bis  offices, 
under  pretence  of  wardship,  took  possession  of  lands  not  held  im« 
mediately  of  the  crown,  claimed  escheats  where  a  right  heir  existed, 
and  seized  estates  as  forfeited  which  were  protected  by  the  statute 
of  entails.  The  real  owner  had  no  remedy  against  this  disporadiHi 
but  to  prefer  his  petition  of  right  in  chancery,  or,  which  was  pro- 
bably more  effectual,  to  procure  a  remonstrance  of  the  house  of 
commons  in  his  favour.  Even  where  justice  was  finally  rendered 
to  him  he  had  no  recompense  for  his  damages ;  and  the  escheators 
were  not  less  likely  to  repeat  an  iniquity  by  which  they  onuM  not 
personally  suffer. 

3.  Fonst  laws, — The  charter  of  the  forests,  granted  by  Henry 
Til.  along  with  Magna  Charta,  had  been  designed  to  crush  the 
flagitious  system  of  oppression  which  prevailed  in  those  favourite 
haunts  of  the  Norman  kings.  They  had  still,  however,  their  pecu- 
liar jurisdiction,  though,  from  the  time  at  least  of  Edward  III., 
subject  in  some  measure  to  the  control  of  the  King's  Bench.  The 
foresters,  I  suppose,  might  find  a  compensation  for  their  want  of 
the  common  law  in  that  easy  and  licentious  way  of  life  which  they 
affected ;  but  the  neighbouring  cultivators  frequently  suffered  from 
the  king's  officers  who  attempted  to  recover  those  adjacent  lands, 
or,  as  they  were  called,  purlieus,  which  had  been  disafforested  by 
the  charter,  and  protected  by  frequent  perambulations.  Many 
petitions  of  the  commons  relate  to  this  grievance. 

4.  Jurisdiction  of  constalie  and  marshal. — ^The  constable  and 
marshal  of  England  possessed  a  jurisdiction,  the  proper  limits 
whereof  were  sufficiently  narrow,  as  it  seems,  to  have  extended 
only  to  appeals  of  treason  committed  beyond  sea,  which  were  deter- 
mined by  combat,  and  to  military  offences  within  the  realm.  Bat 
these  high  officers  frequently  took  upon  them  to  inquire  of  treasons 
and  felonies  cognizable  at  common  law,  and  even  of  civil  contracts 
and  trespasses.  This  is  no  bad  illustration  of  the  state  in  which 
our  constitution  stood  under  the  Plantagencts.  Ko  colour  of  right 
or  of  supreme  prerogative  was  set  up  to  justify  a  procedure  so  mani- 
festly repugnant  to  the  great  charter.  For  all  remonstrances  against 
these  encroachments  the  king  gave  promises  in  return ;  and  a  statute 
was  enacted,  in  the  thirteenth  of  Richard  II.,  declaring  the  bounds 
of  the  constable  and  marshars  jurisdiction.  It  could  not  be  denied, 
therefore,  that  all  infringements  of  these  acknowledged  limits  were 
illegal,  even  if  they  had  a  hundred  fold  more  actual  precedents  in 
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their  fayour  than  can  be  supposed.  But  the  abuse  by  no  means 
ceased  after  the  passing  of  this  statute,  as  several  subsequent  peti- 
tions that  it  might  be  better  regarded  will  evince. 

§  24.  If  I  have  faithfully  represented  thus  far  the  history  of  our 
constitution,  its  essential  character  will  appear  to  be  a  monarchy 
greatly  limited  by  law,  though  retaining  much  power  that  was  ill 
calculated  to  promote  the  public  good,  and  swerving  continually 
into  an  irregular  course,  which  there  was  no  restraint  adequate  to 
correct.    But  of  aU  the  notions  that  have  been  advanced  as  to  the 
theory  of  this  constitution,  the  least  consonant  to  law  and  history 
is  that  which  represents  the  king  as  merely  an  hereditary  executive 
msgifltrate,  the  first  officer  of  the  state.    What  advantages  might 
result  from  such  a  form  of  government  this  is  not  the  place  to 
discuss.    But  it  certainly  was  not  the  ancient  constitution  of  Eng- 
land.   There  was  nothing  in  this,  absolutely  nothing,  of  a  repub- 
lican appearance.    All  seemed  to  grow  out  of  the  monarchy,  and 
•wsB  referred  to  its  advantage  and  honour.    The  voice  of  supplica- 
tion, even  in  the  stoutest  disposition  of  the  commons,  was  always 
humble ;  the  prerogative  was  always  named  in  large  and  pompous 
expressions.    Still  more  naturally  may  we  expect  to  find  in  the  law- 
books even  an  obsequious  deference  to  power,  from  judges  who 
scarcely  ventured  to  consider  it  as  their  duty  to  defend  the  subject's 
freedom,  and  who  beheld  the  gigantic  image  of  prerogative,  in  the 
full  play  of  its  hundred  arms,  constantly  before  their  eyes.   Through 
this  monarchical  tone,  which  certainly  pervades  all  our  legal  autho- 
rities, a  writer  like  Hume,  accustomed  to  philosophical  liberality  as 
to  the  principles  of  government,  and  to  the  democratical  language 
which  the  modem  aspect  of  the  constitution  and  the  liberty  of 
printing  have  produced,  fell  hastily  into  the  error  of  believing  that 
all  limitations  of  royal  power  during  the  fourteenth  and  fifteenth 
centuries  were  as  much  unsettled  in  law  and  in  public  opinion  as 
they  were  liable  to  be  violated  by  foroe.    Though  a  contrary  posi- 
tion has  been  sufficiently  demonstrated,  I  conceive,  by  the  series  of 
parliamentary  proceedings  which  I  have  already  produced,  yet  there 
is  a  passage  in  Sir  John  Fortescue's  treatise  '  De  Laudibus  Legum 
Angliie,'  so  explicit  and  weighty,  that  no  writer  on  the  English  con- 
stitution can  be  excused  from  inserting  it.    This  eminent  person, 
having  been  chief  justice  of  the  King's  Bench  under  Henry  VL, 
was  governor  to  the  young  prince  of  Wales  during  his  retreat  in 
France,  and  received  at  his  hands  the  office  of  chancellor.     It 
must  never  be  forgotten  that,  in  a  treatise  i^urposely  composed  for 
the  instruction  of  one  who  hoped  to  reign  over  England,  the  limita- 
tions of  government  are  enforced  as  strenuously  by  Fortescue,  as 
some  succeeding  lawyers  have  inculcated  the  doctrines  of  arbitrary 
prerogative. 
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"A  king  of  England  cannot  at  hia  pleaanre  make  may  altantiona  in 
the  laws  of  the  land,  for  the  nature  of  nia  gOTommmit  ia  not  onlj  regal, 
but  political.  Had  it  been  merely  regal,  he  would  have  a  power  to 
make  what  innovationa  and  alterationa  he  pleaaed  in  the  lawa  of  the 
kingdom,  impose  tallagee  and  other  hardships  upon  the  people  whether 
they  would  or  no,  without  their  consent,  which  sort  of  government  the 
civil  laws  point  out  when  they  declare  *  Quod  principi  placuit,  l^gia  habet 
▼igorem.'    But  it  is  much  otherwise  with  a  king  whose  goyemmcnt  is 

e>litical,  because  he  can  neither  make  any  alteration  or  change  in  the 
ws  of  the  realm  without  the  consent  of  the  subjects,  nor  burthen  them 
against  their  wills  with  strange  impositions ;  so  that  a  people  gOTemed 
by  such  laws  aa  are  made  by  their  own  consent  and  approbation  enjoy 
their  properties  securely  and  without  the  haaard  of  being  depriyed  of 
them,  either  by  the  kmg  or  any  other.  The  aame  thinga  may  be 
effected  under  an  absolute  prinoe,  provided  he  do  not  degenefiie  into 
the  tyrant.  Of  such  a  prinoe,  Aristotle,  in  the  third  of  hia  '  Politics, 
says,  '  It  is  better  for  a  city  to  be  governed  by  a  good  man  than  hj 
good  laws/  But  because  it  does  not  always  happen  that  the  person 
presiding  over  a  people  is  so  qualified,  St.  Thomas,  in  the  book  which 
he  writ  to  the  king  of  Cyprus,  'De  Ragimine  Principum,'  wi^es  that  a 
kingdom  could  be  so  instituted  as  that  the  king  might  not  be  at  libsfty 
to  tyrannize  over  his  people  ;  which  only  comes  to  pass  in  the  pnaent 
case :  that  is,  when  the  sovereign  power  is  restrained  by  political  laws. 
Rejoice,  therefore,  my  good  prinoe,  that  such  is  the  law  of  the  kingdom 
which  you  are  to  inherit,  because  it  will  afford,  both  to  yooraelf  and 
subjects,  the  greatest  security  and  satia&ction."  '^ 

The  two  great  divisions  of  civil  rule,  the  absolute,  or  regal  as  he 
calls  it,  and  the  political,  Fortescue  proceeds  to  deduce  from  the 
several  originals  of  conquest  and  compact  Concerning  the  latter  he 
declares  emphatically  a  truth  not  always  palatable  to  princes,  that 
such  governments  were  instituted  by  the  people  and  for  the  people's 
good ;  quoting  St.  Augustin  for  a  similar  definition  of  a  political 
society. 

*'  As  the  head  of  a  body  natural  cannot  change  its  nerves  and  sinews, 
cannot  deny  to  the  several  parts  their  proper  energy,  their  due  propoi^ 
tion  and  aliment  of  blood ;  neither  can  a  king,  who  is  the  head  of  a 
body  politic,  change  the  laws  thereof,  nor  take  from  the  people  what  is 
theirs  by  right  against  their  consent.  Thus  you  have,  air,  the  formal 
institution  of  every  political  kingdom,  from  whence  you  may  gueai  at 
the  power  which  a  king  may  exerciae  with  respect  to  ihe  laws  and  the 
subject.  For  he  is  appointed  to  protect  his  aubjecta  in  their  lives, 
properties,  and  lawa  ;  for  this  very  end  and  purpose  he  has  the  delega- 
tion of  power  frt>m  the  people,  and  be  haa  no  juat  claim  to  any  other 
power  but  this.  Wherefore,  to  give  a  brief  anawer  to  that  queation  of 
yours,  concerning  the  different  powera  which  kings  claim  over  their 
subjects,  I  am  firmly  of  opinion  that  it  arises  solely  from  the  different 
natures  of  their  original  institution,  as  you  may  easily  collect  from 
what  has  been  said.  So  the  kingdom  of  England  had  ita  ori§^nal  from 
Brute,  and  the  Trojans  who  attended  him  from  Italy  and  Qreece,  and 
became  a  mixed  kind  of  government,  compounded  of  the  re^  and 
political.** 

**  Fort««cae,  *  Do  Landltnu  Lcgnm  Anglte,'  c:  9.  *  Id.  c.  13. 
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It  would  occupy  too  much  space  to  quote  every  other  passage  of 
the  same  nature  in  this  treatise  of  Fortescue,  and  in  that  entitled, 
'  Of  the  Difiference  between  an  Absolute  and  Limited  Monarchy,' 
which,  so  far  as  these  points  are  concerned,  is  nearly  a  translation 
from  the  former."  But  these,  corroborated  as  they  are  by  the 
statute-book  and  by  the  rolls  of  parliament,  are  surely  conclusiTO 
against  the  notions  which  pervade  Mr.  Hume*s  history.  I  have 
already  remarked  that  a  sense  of  the  glaring  prejudice  by  which 
some  Whig  writers  had  been  actuated,  in  representing  the  English 
constitution  from  the  earliest  times  as  nearly  arrived  at  its  present 
perfection,  conspired  with  certain  prepossessions  of  his  own  to  lead 
this  eminent  historian  into  an  equally  erroneous  system  on  the 
opposite  side.  And  as  he  traced  the  stream  backwards,  and  came 
last  to  the  times  of  the  Plantagenet  dynasty,  with  opinions  already 
biassed  and  even  pledged  to  the  world  in  his  volumes  of  earlier 
publication,  he  was  prone  to  seize  hold  of,  and  even  exaggerate, 
every  drcumstanoe  that  indicated  immature  civilization,  and  law 
perverted  or  infringed.  To  this  his  ignorance  of  English  juris- 
prudence, which  certainly  in  some  measure  disqualified  him  from 
writing  our  history,  did  not  a  little  contribute ;  misrepresentations 
frequently  occurring  in  his  work  which  a  moderate  acquaintance 
with  the  law  of  the  land  would  have  prevented. 

It  is  an  honourable  circumstance  to  England  that  the  history  of 
no  other  country  presents  so  few  instances  of  illegal  condefUnations 
upon  political  chaiges.  The  judicial  torture  was  hardly  known,  and 
never  recognized  by  law.  The  sentence  in  capital  crimes,  fixed 
unalterably  by  custom,  allowed  nothing  to  vindictiveness  and  indig- 
nation, lliere  hardly  occurs  an  example  of  any  one  being  noto- 
riously put  to  death  without  form  of  trial,  except  in  moments  of 
flagrant  civil  war.  If  the  rights  of  juries  were  sometimes  evaded  by 
irregular  jurisdictions,  they  were  at  least  held  sacred  by  the  courts 
of  law ;  and  through  all  the  vicissitudes  of  civil  liberty,  no  one 
ever  questioned  the  primary  right  of  every  freeman,  handed  down 
from  his  Saxon  forefathers,  to  the  trial  by  his  peers.  A  just  regard 
for  public  safety  prescribes  the  necessity  of  severe  penalties  against 
rebellion  and  conspiracy ;  but  the  interpretation  of  these  offences, 
when  entrusted  to  sovereigns  and  their  counsellors,  has  been  the 
most  tremendous  instrument  of  despotic  power.  In  rude  ages,  even 
though  a  general  spirit  of  political  liberty  may  prevail,  the  legal 
character  of  treason  will  commonly  be  undefined;  nor  is  it  the 
disposition  of  lawyers  to  give  greater  accuracy  to  this  part  of  criminal 

«•  The  ktter  trettiie  having  been  written  oUi«r  writing!.  It  U  evident  that  the  prln- 

onder  Edward  IV..  whom  Forteicue,  as  a  dpiea  of  Umltcd  monarchy  were  aa  ftilljr 

restored  lancasirlan,  wonld   be  anxious  noognticed  In  his  reign,  whatever  partknlar 

not  to  offend,  and  whom  In  ftrt  he  tuok  acta  of  violence  might  oocor,  aa  the/  had 

some  pains  to  conciliate  both  in  thU  and  been  under  the  Lancastrian  prlnoea. 
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jurisprodence.  The  nature  of  treason  appears  to  have  been  subject 
to  much  uncertainty  in  England  before  the  statute  of  Edward  III. 
If  that  memorable  law  did  not  give  all  possible  precision  to  the 
offence,  which  we  must  certainly  allow,  it  prevented  at  least  those 
stretches  of  vindictive  tyranny  which  disgrace  the  annals  of  other 
countries.  The  praise,  however,  must  be  understood  as  comparative 
Some  cases  of  harsh  if  not  illegal  convictions  could  hardly  tail  to 
occur  in  times  of  violence  and  during  changes  of  the  reigning  family. 
Perhaps  the  circumstances  have  now  and  then  been  aggravated  by 
historians.  Nothing  could  be  more  illegal  than  .the  conviction  of 
the  earl  of  Cambridge  and  lord  Scrope  in  1415,  if  it  be  tnie, 
according  to  Carte  and  Hume,  that  they  were  not  heard  in  their 
defence.  But  whether  this  is  to  be  absolutely  inferred  from  the 
record  is  perhaps  open  to  question.  There  seems  at  least  to  have 
been  no  sufficient  motive  for  such  an  irregularity;  their  partici- 
pation in  a  treasonable  conspiracy  being  manifest  from  their  own 
confession.  The  proceedings  against  Sir  John  Mortimer  in  the 
2nd  of  Henry  YI.  are  called  by  Hume  highly  irregular  and  illegal. 
They  were,  however,  by  act  of  attainder,  which  cannot  well  be 
styled  illegal.  Nor  are  they  to  be  considered  as  severe.  Mortimer 
had  broken  out  of  the  Tower,  where  he  was  confined  on  a  charge  of 
treason.  This  was  a  capital  felony  at  common  law ;  and  the  chief 
irregularity  seems  to  have  consisted  in  having  recourse  to  parlia- 
ment in  order  to  attaint  him  of  treason,  when  he  had  already 
forfeited  his  life  by  another  crime. 

§  25.  By  what  means  the  English  acquired  and  preserved  this 
political  liberty,  which,  even  in  the  fifteenth  century,  was  the 
admiration  of  judicious  foreigners,*^  is  a  very  rational  and  interesting 
inquiry.  Their  own  serious  and  steady  attachment  to  the  laws 
must  always  be  reckoned  among  the  principal  causes  of  thii 
blessing.  The  civil  equality  of  all  freemen  below  the  rank  of 
peerage,  and  the  subjection  of  peers  themselves  to  the  impartial  arm 
of  justice,  and  to  a  due  share  in  contribution  to  public  burthens — 
advantages  unknown  to  other  countries — tended  to  identify  the 
interests  and  to  assimilate  the  feelings  of  the  aristocracy  with  those 
of  the  people ;  classes  whose  dissension  and  jealousy  have  been  in 
many  instances  the  surest  hope  of  sovereigns  aiming  at  arbitrary 
power.  This  freedom  from  the  oppressive  superiority  of  a  privileged 
order  was  peculiar  to  England.  In  many  kingdoms  the  royal 
prerogative  was  at  least  equally  limited.  The  statutes  of  Aragon 
are  more  full  of  remedial  provisions.  The  right  of  opposing  a 
tyrannical  government  by  arms  was  more  frequently  asserted  in 
Castile.    But  nowhere  else  did  the  people  possess  by  law,  and  I 

**  Philip  de  Oomlnes  Ukes  several  op-     KngUsb  govenunent   SeeparticaUiiyLlr 
""vtonlUeB  of  teatifylng.hls  e«teem  for  the    a  L  uxl  1.  v.  c.  zlz. 
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think,  upon  the  whole,  in  effect,  so  much  security  for  their  personal 
freedom  and  property.  Accordingly,  the  middling  ranks  flourished 
remarkahly,  not  only  in  commercifld  towns,  hut  among  the  culti- 
vators of  the  soil.  *' There  is  scarce  a  small  village,**  says  Sir 
J.  Fortescue,  "  in  which  you  may  not  find  a  knight,  an  esquire,  or 
some  suhstantial  householder  (paterfamilias),  commonly  called  a 
frankleyn,''  possessed  of  oonsiderahle  estate;  hesidea  others  who 
are  called  freeholders,  and  many  yeomen  of  estates  sufficient  to  make 
a  substantial  jury.''  I  would,  however,  point  out  more  particularly 
two  causes  which  had  a  very  leading  efficacy  in  the  gradual  develop- 
ment of  our  constitution :  first,  the  schemes  of  continental  ambition 
in  which  our  government  was  long  engaged ;  secondly,  the  manner 
in  which  feudal  principles  of  insubordination  and  resistance  were 
modified  by  the  prerogatives  of  the  early  Norman  kings. 

1.  At  Uie  epoch  when  William  the  Conqueror  ascended  the 
throne,  hardly  any  other  power  was  possessed  by  the  king  of 
France  than  what  he  inherited  from  the  great  fiefs  of  the  Gapetian 
iamily.  War  with  such  a  potentate  was  not  exceedingly  to  be 
dreaded,  and  William,  besides  his  immense  revenue,  could  employ 
the  feudal  services  of  his  vassals,  which  were  extended  by  him  to 
continental  expeditions.  These  circumstances  were  not  essentially 
changed  till  after  the  loss  of  Normandy;  for  the  acquisitions  of 
Henry  11.  kept  him  fully  on  an  equality  with  the  French  crown, 
and  the  dilapidation  which  had  taken  place  in  the  royal  demesnes 
was  compensated  by  several  arbitrary  reisources  that  filled  the 
exchequer  of  these  monarcbs.  But  in  the  reigns  of  John  and 
Henry  UL,  the  position  of  England,  or  rather  of  its  sovereign  with 
respect  to  France,  underwent  a  very  disadvantageous  change.  The 
loss  of  Normandy  severed  the  connexion  between  the  English 
nobility  and  the  continent ;  they  had  no  longer  estates  to  defend, 
and  took  not  sufficient  interest  in  the  concerns  of  Guienne  to  fight 
for  that  province  at  their  own  cost.  Their  feudal  service  was  now 
commuted  for  an  escuage,  which  fell  very  short  of  the  expenses 
incurred  in  a  protracted  campaign.  Tallages  of  royal  towns  and 
demesne  lands,  extortion  of  money  from  the  Jews,  every  feudal 
abuse  and  oppression,  were  tried  in  vain  to  replenish  the  treasury, 
which  the  defence  of  Eleanor's  inheritance  against  the  increased 
energy  of  France  was  constantly  exhausting.    Even  in  the  most 


1  ^7  a  ftmoUeyn  lo  thl«  place  we  ere 
to  nodenUod  what  we  cell  a  country 
■qnlre.  like  ^be  franklcyn  of  Chancer; 
for  Ibe  woitl  eeqnlre  1»  Forteeeae'e  time 
waa  only  need  In  Ita  limited  aenae,  for 
the  eons  of  peers  and  knights,  or  such  as 
had  obtained  Uie  Utie  by  creation  or  some 
other  Icfal  means. 

The  mention  of  Chancer  leads  me  to 


add  that  the  prologue  to  his  'Ganterbuiy 
Tslea'  la  of  Itself  a  conUnnal  testimony  to 
the  plenteous  and  comfortable  sltuaUon 
of  the  middle  ranks  In  EngUnd,  aa  well 
aa  to  that  fearless  Independence  and  fre- 
quent originality  of  character  amongst 
theni  which  liberty  and  competence  have 
conspired  to  produce. 
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jurispradenoe.  The  nature  of  treason  appears  to  have  been  subject 
to  much  uncertainty  in  England  before  the  statute  of  Edward  III. 
If  that  memorable  law  did  not  give  all  possible  precision  to  the 
offence,  which  we  must  certainly  allow,  it  prevented  at  least  those 
stretches  of  vindictive  tyranny  which  disgrace  the  annals  of  other 
countries.  The  praise,  however,  must  be  understood  as  compaiadve. 
8ome  cases  of  harsh  if  not  illegal  convictions  could  hardly  fail  to 
occur  in  times  of  violence  and  during  changes  of  the  reigning  family. 
Perhaps  the  circumstances  have  now  and  then  been  aggravated  by 
historians.  Nothing  could  be  more  illegal  than  .the  conviction  of 
the  earl  of  Cambridge  and  lord  Scrope  in  1415,  if  it  be  true, 
according  to  Carte  and  Hume,  that  they  were  not  heard  in  their 
defence.  But  whether  this  is  to  be  absolutely  inferred  from  the 
record  is  perhaps  open  to  question.  There  seems  at  least  to  have 
been  no  sufficient  motive  for  such  an  irregularity;  their  partici- 
pation in  a  treasonable  conspiracy  being  manifest  from  their  own 
confession.  The  proceedings  against  Sir  John  Mortimer  in  the 
2nd  of  Henry  VI.  are  called  by  Hume  highly  irregular  and  illegal. 
They  were,  however,  by  act  of  attainder,  which  cannot  well  be 
styled  illegal.  Nor  are  they  to  be  considered  as  severe.  Mortimer 
had  broken  out  of  the  Tower,  where  he  was  confined  on  a  charge  of 
treason.  This  was  a  capital  felony  at  common  law ;  and  the  chief 
irregularity  seems  to  have  consisted  in  having  recourse  to  parlia- 
ment in  order  to  attaint  him  of  treason,  when  he  had  already 
forfeited  his  life  by  another  crime. 

§  25.  By  what  means  the  English  acquired  and  preserved  this 
political  liberty,  which,  even  in  the  fifteenth  century,  was  the 
admiration  of  judicious  foreigners,*^  is  a  very  rational  and  interesting 
inquiry.  Their  own  serious  and  steady  attachment  to  the  laws 
must  always  be  reckoned  among  the  principal  causes  of  this 
blessing.  The  civil  equality  of  all  freemen  below  the  rank  of 
peerage,  and  the  subjection  of  peers  themselves  to  the  impartial  arm 
of  justice,  and  to  a  due  share  in  contribution  to  public  burthens — 
advantages  unknown  to  other  countries — tended  to  identify  the 
interests  and  to  assimilate  the  feelings  of  the  aristocracy  with  those 
of  the  people ;  classes  whose  dissension  and  jealousy  have  been  in 
many  instances  the  surest  hope  of  sovereigns  aiming  at  arbitrary 
power.  This  freedom  from  the  oppressive  superiority  of  a  privil^ed 
order  was  peculiar  to  England.  In  many  kingdoms  the  royal 
prerogative  was  at  least  equally  limited.  The  statutes  of  Aragon 
are  more  full  of  remedial  provisions.  The  right  of  opposii^  a 
tyrannical  government  by  arms  was  more  frequently  asserted  in 
Castile.    But  nowhere  else  did  the  people  possess  by  law,  and  I 

M  PbUlp  de  Gomlnes  takes  several  op-     English  govemment   SeeporUcoltflyLlT 
K>Ttanitles  of  tesUfylng.hls  esteem  for  the    c.  L  and  L  v.  c.  xlz. 
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tbinky  upon  the  whole,  in  effect,  so  much  security  for  their  personal 
freedom  and  property.  Accordingly,  the  middling  ranks  flourished 
remarkably,  not  only  in  commercial  towns,  but  among  the  culti- 
vators of  the  soil.  ''There  is  scarce  a  small  Tillage,**  says  Sir 
J.  Fortescue,  "  in  which  you  may  not  find  a  knight,  an  esquire,  or 
some  substantial  householder  (paterfamilias),  commonly  called  a 
frankleyn,^  possessed  of  considerable  estate;  besides  others  who 
are  called  freeholders,  and  many  yeomen  of  estates  sufficient  to  make 
a  substantial  jury.**  I  would,  however,  point  out  more  particularly 
two  causes  which  had  a  very  leading  efficacy  in  the  gradual  develop- 
ment of  our  constitution :  first,  the  schemes  of  continental  ambition 
in  wiiich  our  government  was  long  engaged ;  secondly,  the  manner 
in  which  feudal  principles  of  insubordination  and  resistance  were 
modified  by  the  prerogatives  of  the  early  Norman  kings. 

1.  At  the  epoch  when  William  the  Conqueror  ascended  the 
throne,  hardly  any  other  power  was  possessed  by  the  king  of 
France  than  what  he  inherited  from  the  great  fiefs  of  the  Capetian 
family.  War  with  such  a  potentate  was  not  exceedingly  to  be 
dreaded,  and  William,  besides  his  immense  revenue,  could  employ 
the  feudal  services  of  his  vassals,  which  were  extended  by  him  to 
continental  expeditions.  These  circumstances  were  not  essentially 
changed  till  after  the  loss  of  Normandy;  for  the  acquisitions  of 
Henry  II.  kept  him  fully  on  an  equality  with  the  French  crown, 
and  the  dilapidation  which  had  taken  place  in  the  royal  demesnes 
was  compensated  by  several  arbitrary  resources  that  filled  the 
exchequer  of  these  monarchs.  But  in  the  reigns  of  John  and 
Henry  JIL^  the  position  of  England,  or  rather  of  its  sovereign  with 
respect  to  France,  underwent  a  very  disadvantageous  change.  The 
loss  of  Normandy  severed  the  connexion  between  the  English 
nobility  and  the  continent ;  they  had  no  longer  estates  to  defend, 
and  took  not  sufficient  interest  in  the  concerns  of  Guienne  to  fight 
for  that  province  at  their  own  cost.  Their  feudal  service  was  now 
commuted  for  an  escuage,  which  fell  very  short  of  the  expenses 
incurred  in  a  protracted  campaign.  Tallages  of  royal  towns  and 
demesne  lands,  extortion  of  money  from  the  Jews,  every  feudal 
abuse  and  oppression,  were  tried  in  vain  to  replenish  the  treasury, 
which  the  defence  of  Eleanor's  inheritance  against  the  increased 
energy  of  France  was  constantly  exhausting.    Even  in  the  most 


n  Qf  a  Ihukleyn  In  thlf  place  we  are 
to  nnderetaod  what  we  call  a  country 
•quire,  like  (be  fyankleyn  of  Chaucer; 
for  the  word  eiqnlre  In  Forteecae's  time 
wae  only  need  In  Its  limited  Mnee,  for 
the  ions  of  peers  and  knights,  or  such  ss 
had  obtained  the  title  by  creation  or  acme 
ether  legal  means. 

The  mention  of  Chaucer  leads  me  to 


add  that  the  prologue  to  his  'Canterbury 
Tales'  is  of  itself  a  continual  testimony  to 
the  plenteous  aod  comfortable  situation 
of  the  middle  ranks  in  England,  as  well 
ss  to  that  fearless  independence  and  fre- 
quent originality  of  character  amongst 
tliem  which  llber^  snd  competence  have 
ooDspircd  to  produce. 
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arbitrary  reigns  a  general  tax  npon  landholders,  in  any  cases  bat 
those  prescribed  by  the  feudal  law,  had  not  been  ventured ;  and  ihe 
standing  bulwark  of  Magna  Gharta,  as  well  as  the  feebleness  and 
unpopularity  of  Henry  III.,  made  it  more  dangerous  to  violate  an 
established  principle.  Subsidies  were  therefore  constantly  required; 
but  for  these  it  was  necessary  for  the  king  to  meet  parliament,  ta 
hear  their  complaints,  and,  if  he  could  not  elude,  to  acquiesce  in 
their  petitions.  These  necessities  came  still  more  niigenUy  npoo 
Edward  I.,  whose  ambitious  spirit  could  not  patiently  endure  the 
encroachments  of  Philip  the  Fair,  a  rival  not  less  ambitious,  bat 
certainly  less  distinguished  by  personal  prowess,  than  himself. 
What  advantage  the  friends  of  liberty  reaped  from  this  ardour  fto- 
continental  warfare  is  strongly  seen  in  the  circumstances  attending 
the  Confirmation  of  the  Charters. 

But  after  this  statute  had  rendered  all  tallages  withoot  consent 
of  parliament  illegal,  though  it  did  not  for  some  time  prevent  their 
being  occasionally  imposed,  it  was  still  more  difiBcult  to  carry  on  a 
war  with  France  or  Scotland,  to  keep  on  foot  naval  armaments,  or 
even  to  preserve  the  courtly  magnificence  which  that  age  of  cfaivaby 
affected,  without  perpetual  recurrence  to  the  house  of  commons. 
Edward  III.  very  little  consulted  the  interests  of  his  prerogative 
when  he  stretched  forth  his  hand  to  seize  the  phantom  of  a  crown  in 
France.    It  compelled  him  to  sssemble  parliament  almost  annually, 
and  often  to  hold  more  than  one  session  within  the  year.    Here  the 
representatives  of  England  learned  the  habit  of  remonstrance  and 
conditional  supply ;  and  though,  in  the  meridian  of  Edward's  age 
and  vigour,  l^ey  often    failed   of   immediate  redress,  yet  they 
gradually  swelled  the  statute-roll  with  provisions  to  secure  thdr 
country's  freedom ;  and,  acquiring  self-confidence  by  mutual  inter- 
course and  sense  of  the  public  opinion,  they  became  able,  before  the 
end  of  Edward's  reign,  and  still  more  in  that  of  his  grandaon,  to 
control,  prevent,  and  punish  the  abuses  of  administration.    Of  all 
these  proud  and  sovereign  privileges,  the  right  of  refusing  supply 
was  the  key-stone.    But  for  the  long  wars  in  which  our  kings  were 
involved,  at  first  by  their  possession  of  Gnienne,  and  afterwanis  by 
their  pretensions  upon  the  crown  of  France,  it  would  have  been  easy 
to  suppress  remonstrances  by  avoiding  to  assemble  parliament    For 
it  must  be  confessed  that  an  authority  was  given  to  the  king's  pro- 
clamations, and  to  ordinances  of  the  council,  which  differed  but  little 
from  legislative  power,  and  would  very  soon  have  been  interpreted  by 
complaisant  courts  of  justice  to  give  them  the  full  extent  of  statutes. 

It  is  common  indeed  to  assert  that  the  liberties  of  England  were 
bought  with  the  blood  of  our  forefathers.  This  is  a  very  magnani- 
mous boast,  and  in  some  degree  is  consonant  enougb  to  the  truth. 
But  it  is  far  more  generally  accurate  to  say  that  they  were  pur- 
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cbased  by  money.  A  great  proportion  of  our  best  laws,  including 
Magna  Gbarta  itself,  as  it  now  stands  confirmed  by  Henry  III., 
were,  in  tbe  most  literal  sense,  obtained  by  a  pecuniary  bargain 
witb  tbe  crown.  In  many  parliaments  of  Edward  III.  and  Bicbard 
II.  tbis  sale  of  redress  is  cbaffered  for  as  distinctly,  and  with  as 
little  apparent  sense  of  disgrace,  as  tbe  most  legitimate  business 
between  two  merchants  would  be  transacted.  So  little  was  there  of 
voluntary  benevolence  in  what  tbe  loyal  courtesy  of  our  constitution 
styles  concessions  from  the  throne;  and  so  little  title  have  these 
sovereigns,  though  we  cannot  refuse  our  admiration  to  the  generous 
virtues  of  Edward  III.  and  Henry  V.,  to  claim  the  gratitude  of 
posterity  as  the  benefactors  of  their  people ! 

2.  The  relation  established  between  a  lord  and  his  vassal  by  the 
feudal  tenure,  far  from  containing  principles  of  any  servile  and 
implicit  obedience,  permitted  the  compact  to  be  dissolved  in  case  of 
its  violation  by  either  party.    This  extended  as  much  to  the  sove- 
reign as  to  inferior  lords ;  the  authority  of  the  former  in  France, 
where  the  system  most  flourished,  being  for  several  ages  rather 
feudal  than  x>oliticaL    If  a  vassal  were  aggrieved,  and  if  justice  were 
denied  him,  he  sent  a  defiance,  that  is,  a  renunciation  of  fealty,  to 
the  king,  and  was  entitled  to  enforce  redress  at  the  point  of  his 
sword.    It  then  became  a  contest  of  strength  as  between  two  inde- 
pendent potentates,  and  was  terminated  by  treaty,  advantageous  or 
otherwise,  according  to  the  fortune  of  war.    This  privilege,  suited 
enough  to  the  situation  of  France,  the  great  peers  of  which  did  not 
originally  intend  to  admit  more  than  a  nominal  supremacy  in  the 
house  of  Capet,  was  evidently  less  compatible  with  the  regular 
monarchy  of  England.    The  stem  natures  of  William  the  Con- 
queror and  his  successors  kept  in  control  the  mutinous  spirit  of 
their  nobles,  and  reaped  the  profit  of  feudal  tenures  without  sub- 
mitting to  their  reciprocal  obligations.    They  counteracted,  if  I  may 
so  say,  the  centrifugal  force  of  that  system  by  the  application  of  a 
stronger  power ;  by  preserving  order,  administering  justice,  check- 
ing the  growth  of  baronial  influence  and  riches,  with  habitual 
activity,  vigilance,  and  severity.     Still,  however,  there  remained 
the  original  principle,  that  allegiance  depended  conditionally  upon 
good  treatment,  and  that  an  appeal  might  be  lawfully  made  to 
arms  against  an  oppressive  government.    Nor  was  this,  we  may 
be  sure,  left  for  extreme  necessity,  or  thought  to  require  a  long- 
enduring  forbearance.     In  modem  times  a  king  compelled  by  his 
subjects*  swords  to  abandon  any  pretension  would  be  supposed  to 
have  ceased  to  reign ;  and  the  express  recognition  of  such  a  right 
as  that  of  insurrection  has  been  justly  deemed  inconsistent  with 
the  majesty  of  law.    But  ruder  ages  had  mder  sentiments.    Force 
was  necessary  to  repel  force ;  and  men  accustomed  to  see  the  king's 
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authority  defied  by  private  riot  were  not  mach  shocked  when  it 
was  resisted  in  defence  of  public  freedom. 

The  Great  Charter  of  John  was  secured  by  the  electi<m  of  twenty- 
five  barons  as  conservators  of  the  compact.  If  the  king,  or  the 
justiciary  in  his  absence,  should  transgress  any  article,  any  four 
might  demand  reparation,  and  on  denial  carry  their  compbint  to 
the  rest  of  their  body.  *'  And  those  barons,  with  all  the  commons 
of  the  land,  shall  distrain  and  annoy  us  by  every  means  in  their 
power;  that  is,  by  seizing  our  castles,  lands,  and  possessiona,  and 
every  other  mode,  till  the  wrong  shall  be  repaired  to  their  satis- 
faction; saving  our  person,  and  our  queen  and  children.  And 
when  it  shall  be  repaired  tbey  shall  obey  us  as  before.'*  It  is 
amusing  to  see  the  common  law  of  distress  introduced  upon  this 
gigantic  scale,  and  the  capture  of  the  king's  castles  treated  as 
analogous  to  impounding  a  neighbour's  horse  for  breaking  fences. 

These  feudal  notions,  which   placed   the  moral  obligation  of 
allegiance  very  low,  acting  under  a  weighty  pressure  from  the  real 
strength  of  the  crown,  were  favourable  to  constitutional  liberty. 
The  great  vassals  of  France  and  Germany  aimed  at  living  inde- 
pendently on  their  fiefs,  with  no  further  concern  for  the  rest  than 
as  useful  allies  having  a  common  interest  against  the  crown.    But 
in  England,  as  there  was  no  prospect  of  throwing  off  subjection, 
the  barons  endeavoured  only  to  lighten  its  burthen,  fixing  limits  to 
prerogative  by  law,  and  securing  their  observation  by  parliamentary 
remonstrances  or  by  dint  of  arms.    Hence,  as  all  rebellions  in  Eng- 
land' were  directed  only  to  coerce  the  government,  or  at  the  utmost 
to  change  the  succession  of  the  crown,  without  the  smallest  ten- 
dency to  separation,  they  did  not  impair  the  national  strength  nor 
destroy  the  character  of  the  constitution.    In  all  these  contentions 
it  is  remarkable  that  the  people  and  clergy  sided  with  the  nobles 
against  the  throne.    Ko  individuals  are  so  popular  with  the  monk- 
ish annalists,  who  speak  the  language  of  the  populace,  as  Simon 
earl  of  Leicester,  Thomas  earl  of  Lancaster,  and  Thomas  duke  of 
Gloucester,  all  turbulent  opposers  of   the  royal  authority,  and 
probably  little  deserving  of  their  panegyrics.    Very  few  English 
historians  of  the  middle  ages  are  advocates  of  prerogative,    llus 
may  be  ascribed  both  to  the  equality  of  our  laws  and  to  the 
interest  which  the  aristocracy  found  in  courting  popular  favour, 
when  committed  against  so  formidable  an  adversary  as  the  king. 

§  26.  From  the  time  of  Edward  I.  the  feudal  system  and  all 
the  feelings  connected  with  it  declined  very  rapidly.  But  what  the 
nobility  lost  in  the  number  of  their  military  tenants  was  in  some 
d^ree  compensated  by  the  state  of  manners.  The  higher  class  of 
them,  who  took  the  chief  share  in  public  affairs,  were  exceedingly 
opulent ;  and  their  mode  of  life  gave  wealth  an  incredibly  greater 
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«fficacv  than  it  possesses  at  present.  Gentlemen  of  large  estates 
and  good  families  who  had  attached  themselves  to  these  great 
peers,  who  bore  oflBces  which  we  should  call  menial  in  their  house- 
holds,  and  sent  their  children  thither  for  education,  were  of  course 
i«ady  to  follow  their  haoner  in  rising,  without  much  inquiry  into 
the  cause.  Still  less  would  the  vast  body  of  tenants  and  their 
retainers,  who  were  fed  at  the  castle  in  time  of  peace,  refuse  to  carry 
their  pikes  and  staves  into  the  field  of  battle.  Many  devices  were 
Qoed  to  preserve  this  aristocratic  influence,  which  riches  and  ancestry 
of  themselves  rendered  so  formidable.  Such  was  the  maintenance  of 
Boits,  or  confederacies  for  the  purpose  of  supporting  each  other's 
claims  in  litigation,  which  was  the  subject  of  frequent  complaints  in 
parliament,  and  gave  rise  to  several  prohibitory  statutes.  By  help 
of  such  confederacies  parties  were  enabled  to  make  violent  entries 
upon  the  lands  they  claimed,  which  the  law  itself  could  hardly  be 
eaid  to  discourage.  Even  proceedings  in  courts  of  justice  were 
often  liable  to  intimidation  and  influence.  A  practice  much  allied 
to  confederacies  of  maintenance,  though  ostensibly  more  harmless, 
was  that  of  giving  liveries  to  all  retainers  of  a  noble  family ;  but  it 
had  an  obvious  tendency  to  preserve  that  spirit  of  factious  attach- 
ments and  animosities  which  It  is  the  general  policy  of  a  wise 
government  to  dissipate.  From  the  first  year  of  Richard  II.  we 
find  continual  mention  of  this  custom,  with  many  legal  provisions 
against  it,  but  it  was  never  abolished  till  the  reign  of  Henry  Y II. 

§  27.  These  associations  under  powerful  chiefs  were  only  incident- 
ally beneficial  as  they  tended  to  withstand  the  abuses  of  prerogative. 
In  their  more  usual  course  they  were  designed  to  thwart  the  legiti- 
mate exercise  of  the  king's  government  in  the  administration  of  the 
laws.  All  Europe  was  a  scene  of  intestine  anarchy  during  the 
middle  ages ;  and  though  England  was  far  less  exposed  to  the  scourge 
of  private  war  than  most  nations  on  the  continent,  we  should  find, 
could  we  recover  the  local  annals  of  every  country,  such  an  accumu- 
lation of  petty  rapine  and  tumult  as  would  almost  alienate  us  from 
the  liberty  which  served  to  engender  it.  This  was  the  common 
tenor  of  manners,  sometimes  so  much  aggravated  as  to  find  a  place 
in  general  history,  more  often  attested  by  records  during  the  three 
centuries  that  the  bouse  of  Plantagenet  sat  on  the  throne.  Disseisin, 
or  forcible  dispoaaession  of  freeholds,  makes  one  of  the  most  consider- 
able articles  in  our  law-books.  Highway  robbery  was  from  the 
earliest  times  a  sort  of  national  crime.  Capital  punishments,  though 
very  frequent,  made  little  impression  on  a  bold  and  a  licentious 
crew,  who  had  at  least  the  sympathy  of  those  who  had  nothing  to 
lose  on  their  side,  and  flattering  prospects  of  impunity.  We  know 
how  long  the  outlaws  of  Sherwood  lived  in  tradition — men  who, 
like  some  of  their  betters,  have  been  permitted  to  redeem  by  a  few 
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acts  of  generosity  the  just  ignominy  of  extensive  crimes.  Theae^ 
indeed,  were  the  heroes  of  vulgar  applause ;  but  when  such  a  judge 
as  Sir  John  Fortescue  oould  exult  that  more  Englishmen  were 
hanged  for  robbery  in  one  year  than  French  in  seven,  and  that,  "'if 
an  Englishman  be  poor,  and  see  another  having  riches  which  may 
be  taken  from  him  by  might,  he  will  not  spare  to  do  so,"  it  may  be 
perceived  how  thoroughly  these  sentiments  had  pervaded  the  public 
mind. 

Such  robbers,  I  have  said,  had  flattering  prospects  of  impunity. 
Besides  the  general  want  of  ootnmunication,  which  made  one  who 
had  fled  from  his  own  neighbourhood  tolerably  secure,  they  had  the 
advantage  of  extensive  forests  to  facilitate  their  depredations  and 
prevent  detection.  When  outlawed  or  brought  to  trial,  the  worst 
offenders  could  frequently  purchase  charters  of  pardon,  which  de- 
feated justice  in  the  moment  of  her  blow.  Kor  were  the  nobility 
ashamed  to  patronize  men  guilty  of  every  crime.  Several  proofs  of 
this  occur  in  the  rolls.** 

It  is  perhaps  the  most  meritorious  part  of  Edward  L's  government 
that  he  bent  all  his  power  to  restrain  these  breaches  of  tranquillity. 
One  of  his  salutary  provisions  is  still  in  constant  use,  the  statute  of 
coroners.  Another,  more  extensive,  and,  though  partly  obsolete, 
the  foundation  of  modem  laws,  is  the  statute  of  Winton,  which 
enacts  that  hue  and  cry  shall  be  made  upon  the  commission  of  a 
robbery,  and  that  the  hundred  shall  remain  answerable  for  the 
damage  unless  the  felons  be  brought  to  justice.  It  may  be  inferred 
from  this  provision  that  the  ancient  law  of  frank-pledge,  though 
retained  longer  in  form,  had  lost  its  efficiency.  By  the  same  act,  no 
stranger  or  suspicious  person  was  to  lodge  even  in  the  suburbs  oi 
towns ;  the  gates  were  to  be  kept  locked  from  sunset  to  sunrising ; 
every  host  to  be  answerable  for  his  guest;  the  highways  to  be 
cleared  of  trees  and  underwood  for  two  hundred  feet  on  each  side, 
and  every  man  to  keep  arms  according  to  his  substance  in  readiness 
to  follow  the  sheriff  on  hue  and  cry  raised  after  felona.  The  last 
provision  indicates  that  the  robbers  plundered  the  country  in 

'   **  A  Btnuige  policj,  for  wbidi  no  mtlonal  the  oonquend  people  to  partake  Sn  tqatX 

catiae  can  be  alleged,  hept  Wales  and  even  priyilegeB  with  their  fellofir-mil||ectc    In- 

Cheshire  diBtinct  from  the  reat  of  the  king-  atead  of  thia,  they  aatiafled  IbemaelTeB  with 

dom.    Nothing  oould  be  more  ii^Jurlona  to  aggravating  the  mischief  bj  granlioc  testl 

the  a4}acent  conntiea.    Upon  the  credit  of  reprisals  upon  Welshmen.  Wdriimen  were 

their  iromnnity  from  the  Jarlsdictton  of  abaolately  eatdnded  from  bearing  oflloea  fat 

the  king's  conrts,  the  people  of  Cheahire  Wales.    The  English  living  In  the  Englfeh 

broke  with  anned  bands  into  the  neigh-  towns  of  Walea  earnestly  petition  (SS  H. 

boaring  oonntiea,  and  perpetrated  all  the  VI.  BoL  Burl.  voL  v.  p.  ICM.  154)  that  this 

Crimea  in  their  power.    As  to  the  Welah  exdnalonmaybekeptlnforoe.  OooaplalBtB 

fh>ntier,  it  waa  constantly  almost  In  a  state  of  the  dJsonlerly  state  of  the  Wddt  froo- 

of  war,  which  a  very  little  good  senae  and  tier  are  repeated  aa  late  as  IS  K  IV.  voL 

benevolence  In  any  one  of  oar  ahepherds  vL  p*  8. 
would  have  easily  prevented,  by  admitting 
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fonuidable  bands.  One  of  these,  in  a  subsequent  part  of  Edward*s 
reign,  burned  the  town  of  Boston  during  a  fair,  and  obtained  a  vnst 
booty,  though  their  leader  had  the  ill  fortune  not  to  escape  the 
gallows. 

The  preservation  of  order  throughout  the  country  was  originally 
entrusted  not  only  to  the  sherifif,  coroner,  and  constables,  but  to 
certain  magistrates  called  conservators  of  the  peace.  These,  in 
conformity  to  the  democratic  character  of  our  ^ajcon  government, 
were  elected  by  the  freeholders  in  their  county-court.  But  Edward  I. 
issued  commissions  to  carry  into  effect  the  statute  of  Winton  ;  and 
from  the  beginning  of  Edward  III.'s  reign  the  appointment  of 
conservators  was  vested  in  the  crown,  their  authority  gradually 
enlaiged  by  a  series  of  statutes,  and  their  titles  changed  to  that  of 
justices.  They  were  empowered  to  imprison  and  punish  all  rioters 
and  other  offenders,  and  such  as  they  should  find  by  indictment  or 
suspicion  to  be  reputed  thieves  or  vagabonds,  and  to  take  sureties 
for  good  behaviour  from  persons  of  evil  fame.  Such  a  jurisdiction 
was  hardly  more  arbitrary  than,  in  a  free  and  civilized  age,  it  has 
been  thought  fit  to  vest  in  magistrates ;  but  it  was  ill  endured  by  a 
})eople  who  placed  their  notions  of  liberty  in  personal  exemption 
from  restraint  rather  than  any  political  theory.  An  act  having 
been  passed  (2  R.  II.  stat.  2,  c.  6),  in  consequence  of  unusual  riots 
ftnd  outrages,  enabling  magistrates  to  commit  the  ringleaders  of 
tumultuary  assemblies  without  waiting  for  legal  process  till  the 
next  arrival  of  justices  of  gaol  delivery,  the  commons  petitioned 
next  year  against  this  "horrible  grievous  ordinance,**  by  which 
**  every  freeman  in  the  kingdom  would  be  in  bondage  to  these 
justices,"  contrary  to  the  great  charter,  and  to  many  statutes, 
which  forbid  any  man  to  be  taken  without  due  course  of  law.  So 
sensitive  was  their  jealousy  of  arbitrary  imprisonment,  that  they 
preferred  enduring  riot  and  robbery  to  chastising  them  by  any 
means  that  might  afford  a  precedent  to  oppression,  or  weaken  men's 
reverence  for  Magna  Charta. 

There  are  two  subjects  remaining  to  which  this  retrospect  of  the 
state  of  manners  naturally  leads  us,  and  which  I  would  not  pass 
unnoticed,  though  not  perhaps  absolutely  essential  to  a  constitu- 
tional history;  because  they  tend  in  a  very  material  degree  to 
illustrate  the  progress  of  society,  with  which  civil  liberty  and 
regular  government  are  closely  connected.  These  are,  first,  the 
servitude  or  villenage  of  the  peasantry,  and  their  gradual  emanci- 
pation from  that  condition ;  and,  secondly,  the  continual  increase 
of  commercial  intercourse  with  foreign  countries.  But  as  the  latter 
to)>ic  will  fall  more  conveniently  into  the  next  part  of  this  work,  I 
shall  postpone  its  consideration  for  the  present. 

S  28.  In  a  former  passage  I  have  remarked  of  the  Anglo-Saxon 
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ceorls  that  neither  their  situation  nor  that  of  their  descendants  for 
the  earlier  reigns  after  the  Conquest  appears  to  have  been  mere 
servitude.  But  from  the  time  of  Henry  II.,  aa  we  learn  from 
Glanvil,  the  villein,  so  called,  was  absolutely  dependent  upon  his 
lord's  will,  Compelled  to  unlimited  services,  and  destitute  of  propeitj, 
not  only  in  the  land  he  held  for  his  maintenance,  but  in  his  own 
acquisitions.  If  a  villein  purchased  or  inherited  land,  the  lori 
might  seize  it ;  if  he  accumulated  stock,  its  possession  was  equally 
precarious.  Against  his  lord  he  had  no  right  of  action ;  becaufie 
his  indenmity  in  damages,  if  he  could  have  recovered  any,  might 
have  been  immediately  taken  away.  If  he  fled  from  his  loid*s 
service,  or  from  the  land  which  he  held,  a  writ  issued  de  nativitate- 
probanda,  and  the  master  recovered  his  fugitive  by  law.  His 
children  were  bom  to  the  same  state  of  servitude ;  and,  contrary  to 
the  rule  of  the  civil  law,  where  one  parent  was  free  and  the  other 
in  villenage,  the  ofifspring  followed  their  father's  condition. 

This  was  certainly  a  severe  lot;  yet  there  are  circumstances 
which  materially  distinguish  it  from  slavery.  The  condition  of 
villenage,  at  least  in  later  times,  was  perfectly  relative ;  it  farmed 
no  distinct  order  in  the  political  economy.  No  man  was  a  villein 
in  the  eye  of  law  unless  his  master  claimed  him :  to  all  othen  he 
was  a  freeman,  and  might  acquire,  dispose  of,  or  sue  for  property 
without  impediment. 

This  class  was  distinguished  into  villeins  regardant^  who  had 
been  attached  from  time  immemorial  to  a  certain  manor,  and 
villeins  in  gross,  where  such  territorial  prescription  had  never 
existed,  or  had  been  broken.  In  the  condition  of  these,  whatever 
has  becm  said  by  some  writers,  I  can  find  no  manner  of  difference ; 
the  distinction  was  merely  technical,  and  affected  only  the  mode  of 
pleading.  The  term  "  in  gross  **  is  appropriated  in  our  legal  language 
to  property  held  absolutely  and  without  reference  to  any  other. 
Thus  it  is  applied  to  rights  of  advowson  or  of  common,  when 
possessed  simply  and  not  as  incident  to  any  particular  lands.  And 
there  can  be  no  doubt  that  it  was  used  in  the  same  sense  for  the 
possession  of  a  villein.  But  there  was  a  class  of  persons,  sometimes 
inaccurately  confounded  with  villeins,  whom  it  is  more  important 
to  separate.  Villenage  had  a  double  sense,  as  it  related  to  persons 
or  to  lands.  As  all  men  were  free  or  villeins,  so  all  lands  were 
held  by  a  free  or  villein  tenure.  As  a  villein  might  be  enfeoffed  of 
freeholds,  though  they  lay  at  the  mercy  of  his  lord,  so  a  freeman 
might  hold  tenements  in  villenage.  In  Uiis  case  his  personal  liberty 
subsisted  along  with  the  burthens  of  territorial  servitude.  He  was 
bound  to  arbitrary  service  at  the  will  of  the  lord,  and  he  might  by 
the  same  will  be  at  any  moment  dispossessed ;  for  such  was  the 
condition  of  his  tenure.    But  his  chattels  were  secure  from  seizure, 
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Ilia  peracm  from  injury,  and  lie  might  leave  the  land  whenever  he 
pleased. 

From  80  disadvantageons  a  condition  as  this  of  villenage  it  may 
cause  some  surprise  that  the  peasantry  of  England  should  have 
ever  emerged.  The  law  incapacitating  a  villein  from  acquiring 
property  placed,  one  would  imagine,  an  insurmountahle  harrier  in 
the  way  of  his  enfranchisement  It  followed  from  thence,  and  is 
positively  said  hy  Glanvil,  that  a  villein  could  not  huy  his  freedom, 
because  the  price  he  tendered  would  already  helong  to  his  lord. 
And  even  in  the  case  of  free  tenants  in  villenage  it  is  not  easy  to 
comprehend  how  their  uncertain  and  unhounded  services  could 
ever  pass  into  slight  pecuniary  commutations ;  much  less  how  they 
could  come  to  maintain  themselves  in  their  lands,  and  mock  the 
lord  with  a  nominal  tenure  according  to  the  custom  of  the  manor. 

This,  like  many  others  relating  to  the  progress  of  society,  is  a 
very  ohscure  inquiry ;  hut  the  following  observations  may  tend  a 
little  to  illustrate  our  immediate  subject,  the  gradual  extinction  of 
▼illenage. 

The  services  of  villenage  were  gradually  rendered  less  onerous 
and  uncertain.  Lords  of  generous  tempers  granted  indulgences 
which  were  either  intended  to  be  or  readily  became  perpetual.  And 
thus,  in  the  time  of  Edward  I.,  we  find  the  tenants  in  some  manors 
bound  only  to  stated  services,  as  recorded  in  the  lord*s  book.  Some 
of  these,  perhaps,  might  be  villeins  by  blood ;  but  free  tenants  in 
villenage  were  still  more  likely  to  obtain  this  precision  in  their 
services ;  and,  from  claiming  a  customary  right  to  be  entered  in  the 
courtr-roll  upon  the  same  terms  as  their  predecessors,  prevailed  at 
length  to  get  copies  of  it  for  their  security.  Proofs  of  this  remark- 
able transformation  from  tenants  in  villenage  to  copyholders  are 
found  in  the  reign  of  Henry  III. ;  and  in  that  of  Edward  IV.  the 
judges  permitted  the  copyholder  to  bring  his  action  of  trespass 
against  the  lord  for  dispossession. 

While  some  of  the  more  fortunate  villeins  crept  up  into  property 
as  well  as  freedom  under  the  name  of  copyholders,  the  greater  part 
enfranchised  themselves  in  a  different  manner.  The- law,  which 
treated  them  so  harshly,  did  not  take  away  the  means  of  escape ; 
nor  was  this  a  matter  of  difficulty  in  such  a  country  as  England. 
To  this,  indeed,  the  unequal  progression  of  agriculture  and  popula-* 
tion  in  different  counties  would  have  naturally  contributed.  Men 
emigrated,  as  they  always  must,  in  search  of  cheapness  or  employ- 
ment,  according  to  the  tide  of  human  necessities.  But  the  villein, 
who  had  no  additional  motive  to  urge  his  steps  away  from  his 
native  place,  might  well  hope  to  be  forgotten  or  undiscovered  when 
he  breathed  a  freer  air,  and  engaged  his  voluntary  labour  to'  a 
distant  nuister.    The  lord  had  indeed  an  action  against  him;  but 
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there  was  so  littte  communication  between  remote  parts  of  the 
country  that  it  might  be  deemed  his  fault  or  singular  ill-foitune  if 
he  were  compelled  to  defend  himself.  Even  in  that  case  the  lav 
inclined  to  favour  him ;  and  so  many  obstacles  were  thrown  in  the 
way  of  these  suits  to  reclaim  fugitive  villeins,  that  they  could  not 
have  operated  materially  to  retard  their  general  enfranchisement 
In  one  case,  indeed — ^that  of  unmolested  residence  for  a  year  and  a 
day  within  a  walled  city  or  borough — the  villein  became  free,  and  the 
lord  was  absolutely  barred  of  his  remedy.  This  provision  is  con- 
tained even  in  the  laws  of  William  the  Conqueror,  as  contained  io 
Hoveden,  and,  if  it  be  not  an  interpolation,  may  be  supposed  to 
have  had  a  view  to  strengthen  the  population  of  those  places  which 
were  designed  for  garrisons.  This  law,  whether  of  William  or  not, 
is  unequivocally  mentioned  by  Glanvil. 

By  such  means  a  large  proportion  of  the  peasantry  before  the 
middle  of  the  fourteenth  century  had  become  hired  labourers  instead 
of  villeins.  We  first  hear  of  them  on  a  grand  scale  in  an  ordinance 
made  by  Edward  III.  in  the  twenty-third  year  of  his  reign.  This 
was  just  after  the  dreadful  pestilence  of  1348,  and  it  recites  that, 
the  number  of  workmen  and  servants  having  been  greatly  reduced 
by  that  calamity,  the  remainder  demanded  excessive  wages  from 
their  employers.  Such  an  enhancement  in  the  price  of  labour, 
though  founded  exactly  on  the  same  principles  as  regulate  the  value 
of  any  other  commodity,  is  too  frequently  treated  as  a  sort  of  crime 
by  lawgivers,  who  seem  to  grudge  the  poor  that  transient  melioration 
of  their  lot  which  the  progress  of  population,  or  other  analogo>i]s 
circumstances,  will,  without  any  interference,  very  rapidly  take 
away.  This  ordinance  therefore  enacts  that  every  man  in  England 
of  whatever  condition,  bond  or  free,  of  able  body,  and  within  sixty 
years  of  age,  not  living  of  his  own,  nor  by  any  tra^e,  shall  be 
obliged,  when  required,  to  serve  any  master  who  is  willing  to  hire 
him  at  such  wages  as  were  usually  paid  three  years  since,  or  for 
some  time  preceding ;  provided  that  the  laws  of  villeins  or  tenants 
in  villenage  shall  have  the  preference  of  their  labour,  so  that  they 
retain  no  more  than  shall  be  necessary  for  them.  More  than  these 
old  wages  is  strictly  forbidden  to  be  offered,  as  well  as  demanded. 
Ko  one  is  permitted,  under  colour  of  charity,  to  give  alms  to  a 
beggar.  And,  to  make  some  compensation  to  the  inferior  classes 
for  these  severities,  a  clause  id  inserted,  as  wise,  just,  and  prac- 
ticable as  the  rest,  for  the  sale  of  provisions  at  reasonable  prices. 

§  29.  This  ordinance  met  with  so  little  regard  that  a  statute  was 
made  in  parliament  two  years  after,  fixing  the  wages  of  all  artificers 
and  husbandmen,  with  regard  to  the  nature  and  season  of  their 
labour.  From  this  time  it  became  a  frequent  complaint  of  the 
commons  that  the  statute  of  labourers  was  not  kept.    The  king 
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Lad  in  this  case,  probably,  no  other  reason  for  leaving  their  grievance 
unredressed  than  his  inability  to  change  the  order  of  Providence. 
A  sitent  alteration  had  been  wrought  in  the  condition  and  character 
of  the  lower  classes  during  the  reign  of  Edward  III.    This  was  the 
effect  of  increased  knowledge  and  refinement,  which  had  been 
making  a  considerable  progress  for  full  half  a  century,  though  they 
did  not  readily  permeate  the  cold  r^on  of  poverty  and  ignorance. 
It  was  natural  that  the  country  people,  or  uplandish  folk,  as  they 
were  called,  should  repine  at  the  exclusion  from  that  enjoyment  of 
competence  and  security  for  the  fruit«  of  their  labour  which  the 
inhabitants  of  towns  so  fully  possessed.    The  fourteenth  century 
was,  in  many  parts  of  Europe,  the  age  when  a  sense  of  political 
servitude  was  most  keenly  felt.    Thus  the  insurrection  of  the 
Jacquerie,  in  France,  about  the  year  1358  had  the  same  character, 
and  resulted  in  a  great  measure  from  the  same  causes,  as  that  of  the 
English  peasants  in  1382.     And  we  may  account  in  a  similar 
manner  for  the  democratical  tone  of  the  French  and  Flemish  cities, 
and  for  the  prevalence  of  a  spirit  of  liberty  in  Germany  and  Swit- 
zerland." 

I  do  not  know  whether  we  should  attribute  part  of  this  revolu- 
tionary concussion  to  the  preaching  of  Wicliffe's  disciples,  or  look 
upon  both  one  and  the  other  as  phenomena  belonging  to  that  par- 
ticular epoch  in  the  progress  of  society.  New  principles,  both  as 
to  civil  rule  and  religion,  broke  suddenly  upon  the  uneducated 
mind,  to  render  it  bold,  presumptuous,  and  turbulent.  But  at  least 
I  make  little  doubt  that  the  dislike  of  ecclesiastical  power,  which 
spread  so  rapidly  among  the  people  at  this  season,  connected  itself 
with  a  spirit  of  insubordination  and  an  intolerance  of  political  sub- 
jection. Both  were  nourished  by  the  same  teachers,  the  lower 
secular  clergy;  and  however  distinct  we  may  think  a  religious 
reformation  from  a  civil  anarchy,  there  was  a  good  deal  common  in 
the  language  by  which  the  populace  were  inflamed  to  either  one  or 
the  other.  Even  the  scriptural  moralities  which  were  then  exhibited, 
and  which  became  the  foundation  of  our  theatre,  afforded  fuel  to 
the  spirit  of  sedition.  The  common  original  and  common  destina- 
tion of  mankind,  with  every  other  lesson  of  equality  which  religion 
supplies  to  humble  or  to  console,  were  displayed  with  coarse  and 
glaring  features  in  these  representations.  The  familiarity  of  such 
ideas  has  deadened  their  effects  upon  our  minds ;  but  when  a  rude 
peasant,  surprisingly  destitute  of  religious  instruction  during  that 
corrupt  age  of  the  church,  was  led  at  once  to  these  imjH^ssive  truths, 
we  cannot  be  astonished  at  the  intoxication  of  mind  they  pro- 
duced 
The  storm  that  almost  swept  away  all  bulwarks  of  civilized  and 
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regular  society  seems  to  have  been  long  in  collecting  itself.  Perhaps 
a  more  sagacious  legislature  might  have  ccntriTed  to  disperse  it ; 
but  the  commons  only  presented  complaints  of  the  refractorinesB 
with  which  villeins  and  tenants  in  villenage  rendered  their  due 
services ;  and  the  exigencies  of  government  led  to  the  fatal  poU-tax 
of  a  groat,  which  was  the  proximate  cause  of  the  insurrecticm.  By 
the  demands  of  these  rioters  we  perceive  that  territorial  servitutk 
was  far  from  extinct ;  but  it  should  not  be  hastily  concluded  tbat 
they  were  all  personal  villeins,  for  a  laige  proportion  were  Kentish- 
men,  to  whom  that  condition  could  not  have  applied ;  it  being  a 
good  bar  to  a  writ  de  nativitate  probandft  that  the  party's  h^er 
was  bom  in  the  county  of  Kent 

After  this  tremendous  rebellion  it  might  be  expected  that  the 
legislature  would  use  little  indulgence  towards  the  lower  commons. 
Such  unhappy  tumults  are  doubly  mischievous,  not  more  from  the 
immediate  calamities  that  attend  them  than  from  the  fear  and  hatred 
of  the  people  which  they  generate  in  the  elevated  classes.  The  general 
charter  of  manumission  extorted  from  the  king  by  the  rioters  of 
Blackheath  was  annulled  by  proclamation  to  the  sheriffs,  and  this 
revocation  approved  by  the  lords  and  commons  in  parliament ;  who 
added,  as  was  very  true,  that  such  enfranchisement  could  not  be 
made  without  their  consent ;  "  which  they  would  never  give  to  save 
themselves  from  perishing  all  together  in  one  day.^  Riots  were 
turued  into  treason  by  a  law  of  the  same  parliament.  By  a  very 
harsh  statute  in  the  12th  of  Richard  11.  no  servant  or  labourer  could 
depart,  even  at  the  expiration  of  his  service,  from  the  hundred  in 
which  he  lived  without  permission  under  the  king's  seal ;  nor  might 
any  who  had  been  bred  to  husbandry  till  twelve  years  old  exercise 
any  other  calling.  A  few  years  afterwards  the  commons  petitioned 
that  villeins  might  not  put  their  children  to  school  in  order  to 
advance  them  by  the  church ;  **  and  this  for  the  honour  of  all  the 
freemen  of  the  kingdom."  In  the  same  parliament  they  complained 
that  villeins  fly  to  cities  and  boroughs,  whence  their  masters  cannot 
recover  them ;  and,  if  they  attempt  it,  are  hindered  by  the  people ; 
and  prayed  that  the  lords  might  seize  their  villeins  in  such  places 
without  regard  to  the  fi:^nchises  thereof.  But  on  both  these  peti- 
tions the  king  put  in  a  negative. 

From  henceforward  we  find  little  notice  taken  of  villenage  in 
parliamentary  records,  and  there  seems  to  have  been  a  rapid  ten- 
dency to  its  entire  abolition. 

§  30.  I  cannot  presume  to  conjecture  in  what  degree  voluntary 
manumission  is  to  be  reckoned  among  the  means  that  contributed 
to  the  abolition  of  villenage.  Charters  of  ^ifranchisement  were  very 
common  upon  the  continent.  They  may  perhaps  have  been  less  so 
in  England.    Instances,  howeveri  occur  from  time  to  time;,  and  we 
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cannot  expect  to  difloover  many.  One  appears  as  early  as  the  fif- 
teenth year  of  Henry  III.,  who  grants  to  all  persons  horn  or  to  he 
bom  within  his  Tillage  of  Contishall,  that  they  shall  he  free  from 
all  villenage  in  hody  and  hlood,  payir^  an  aid  of  twenty  shillings 
to  knight  the  king's  eldest  son,  and  six  shillings  a  year  as  a  quit- 
rent.  So  in  the  twelfth  of  Edward  IQ.  certain  of  the  king's  yilleins 
are  enfranchised  on  payment  of  a  fine.  In  strictness  of  law,  a  fine 
ftcfm  the  villein  for  the  sake  of  enfranchisement  was  nngatory,  since 
all  he  could  possess  was  already  at  his  lord's  disposal.  But  custom 
and  equity  might  easily  introduce  different  maxims;  and  it  was 
plainly  for  the  lord's  interest  to  encourage  his  tenants  in  the  acqui- 
sition of  money  to  redeem  themselres,  rather  than  to  quench  the 
exertions  of  their  industry  hy  availing  himself  of  an  extreme  right. 
Deeds  of  enfranchisement  occur  in  the  reigns  of  Mary  and  Elizaheth ; 
and  perhaps  a  commission  of  the  latter  princess  in  1574,  directing 
the  en^nchisement  of  her  hondmen  and  hondwomen  on  certain 
manors  upon  payment  of  a  fine,  is  the  last  unequivocal  testimony 
to  the  existence  of  villenage ;  though  it  is  highly  prohahle  that  it 
existed  in  remote  parts  of  the  country  some  time  longer. 

§  31.  From  this  general  view  of  the  English  constitution,  as  it 
stood  ahout  the  time  of  Henry  YI.,  we  must  turn  our  eyes  to  the 
political  revolutions  which  clouded  the  latter  years  of  his  reign. 
The  minority  of  this  prince,  notwithstanding  the  vices  and  dissen- 
sions of  his  court  and  the  inglorious  discomfiture  of  our  arms  in 
France,  was  not  perhaps  a  calamitous  period.  The  country  grew 
more  wealthy ;  the  law  was,  on  the  whole,  hetter  ohserved ;  the 
power  of  parliament  more  complete  and  effectual  than  in  preceding 
times.  But  Henry's  weakness  of  understanding,  heooming  evident 
as  he  reached  manhood,  rendered  his  reign  a  perpetual  minority. 
His  marriage  with  a  princess  of  strong  mind,  hut  ambitious  and 
vindictive,  rather  tended  to  weaken  the  government  and  to  accele- 
rate his  downial ;  a  certain  reverence  that  had  been  paid  to  the 
gentleness  of  the  king's  disposition  being  overcome  by  her  unpopu- 
larity. By  degrees  Henry's  natural  feebleness  degenerated  almost 
into  fatuity ;  and  this  unhappy  condition  seems  to  have  overtaken 
him  nearly  about  the  time  when  it  became  an  arduous  task  to  with- 
stand the  assault  in  preparation  against  his  government.  This  may 
properly  introduce  a  great  constitutional  subject,  to  which  some 
peculiar  circumstances  in  the  reign  of  George  III.  imperiously 
directed  the  consideration  of  parliament  Though  the  proceedings 
of  1788  and  1810  are  undoubtedly  precedents  of  far  more  authority 
than  any  that  can  be  derived  from  our  ancient  history,  yet,  as  the 
seal  of  the  legislature  has  not  yet  been  set  upon  this  controversy, 
it  is  not  perhaps  altogether  beyond  the  possibility  of  future  dis- 
cussion ;  and  at  least  it  cannot  be  uninteresting  to  look  back  on 
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those  parallel  or  aiuilogoiui  oases  by  which  the  deUberations  of  par- 
liameot  upon  the  question  of  r^ncy  were  guided. 

§  32.  While  the  kinge  of  England  retained  their  oontinental 
dominions,  and  were  engaged  in  the  wars  to  which  those  gave  birth, 
they  were  of  course  frequently  absent  from  this  country.  Upon 
such  occasions  the  administration  seems  at  first  to  have  devolved 
officially  on  the  justiciary,  as  chief  servant  of  the  crown.  Bat 
Henry  III.  began  the  practice  of  appointing  lieutenants,  or  gnaidians 
of  the  realm  (custodes  regni),  as  they  were  more  usually  t^med, 
by  way  of  temporary  substitutes.  They  were  usually  nominated 
by  the  king  without  consent  of  parliament ;  and  their  offioe  carried 
with  it  the  right  of  exercising  all  the  prerogatives  of  the  crown. 
The  most  remarkable  circumstance  attending  those  lieutenancies 
was  that  they  were  sometimes  conferred  on  the  heir  apparent  during 
his  infancy.  The  Bhick  Prince,  then  duke  of  Cornwall,  was  left 
guardian  of  the  realm  in  1339,  when  he  was  but  ten  years  old ;  and 
Bichard  his  son,  when  still  younger,  in  1372,  during  Edward  IIL*s 
last  expedition  into  France. 

These  do  not,  however,  bear  a  very  close  analogy  to  regencies  in 
the  stricter  sense,  or  substitutions  during  the  natural  incapacity  of 
the  sovereign.  Of  such  there  had  been  several  instances  before  it 
became  necessary  to  supply  the  deficiency  arising  from  Henry's 
derangement.  1;  At  the  death  of  John,  William  earl  of  Pembroke 
assumed  the  title  of  rector  regis  et  regni,  with  the  consent  of  the 
loyal  barons  who  had  just  proclaimed  the  young  king,  and  probably 
conducted  the  government  in  a  great  measure  by  their  advice.  But 
the  circumstances  were  too  critical,  and  the  time  is  too  remote,  to 
give  this  precedent  any  material  weight.  2.  Edward  I.  being  in 
iSicily  at  his  father's  death,  the  nobility  met  at  the  Temple  church, 
as  we  are  informed  by  a  contemporary  writer,  and,  after  making  a 
uew  great  seal,  appointed  the  archbishop  of  York,  Edward  earl  of 
Cornwall,  and  the  earl  of  Gloucester,  to  be  ministera  and  guardians 
of  the  realm ;  who  accordingly  conducted  the  administration  in  the 
king's  name  until  his  return.^  It  is  here  observable  that  the  earl 
of  Cornwall,  though  nearest  prince  of  the  blood,  was  not  supposed 
to  enjoy  any  superior  title  to  the  regency,  wherein  he  was  sasociated 
with  two  other  persons.  But  while  the  crown  itself  was  hardly 
acknowledged  to  be  unquestionably  hereditary,  it  would  be  strange 
if  any  notion  of  such  a  right  to  the  regency  had  been  entertained. 
3.  At  the  accession  of  Edward  III.,  then  fourteen  years  old,  the 
parliament,  which  was  immediately  summoned,  nominated  four 
bishops,  four  earls,  and  six  barons  as  a  standing  council,  at  the  head 
of  which  the  earl  of  Lancaster  seems  to  have  been  placed,  to  advise 
the  king  in  all  business  of  govemmect.    It  was  an  article  in  the 
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charge  of  treason,  or,  as  it  was  then  styled,  of  accroaching  royal 
power,  against  Mortimer,  that  he  intermeddled  in  the  king's  house- 
hold without  the  assent  of  this  council.  They  may  he  deemed 
therefore  a  sort  of  parliamentary  regency,  though  the  duration  of 
their  functions  does  not  seem  to  he  defined.  4.  The  proceedings  at 
the  commencement  of  the  next  reign  are  more  worthy  of  attention. 
Edward  III.  dying  June  21,  1377,  the  keepers  of  the  great  seal  next 
day,  in  ahsence  of  the  chancellor  heyond  sea,  gave  it  into  the  young 
king's  hands  hefore  his  council.  He  inmiediately  delivered  it  to  the 
duke  of  Lancaster,  and  the  duke  to  Sir  Nicholas  Bode  for  safe  cus- 
tody. Four  days  afterwards  the  king  in  council  delivered  the  seal 
to  the  hishop  of  St.  David's,  who  affixed  it  the  same  day  to  divers 
letters  patent.  Bichard  was  at  this  time  ten  years  and  six  months 
old ;  an  age  certainly  very  unfit  for  the  personal  execution  of  sove- 
reign authority.  Yet  he  was  supposed  capahle  of  reigning  without 
the  aid  of  a  regency.  This  might  he  in  virtue  of  a  sort  of  magic 
ascrihed  hy  lawyers  to  the  great  seal,  the  possession  of  which  hars 
all  further  inquiry,  and  renders  any  government  legal.  The  practice 
of  modem  times  requiring  the  constant  exercise  of  the  sign  manual 
has  made  a  public  confession  of  incapacity  necessary  in  many  cases 
where  it  might  have  been  concealed  or  overlooked  in  earlier  periods 
of  the  constitution.  But  though  no  one  was  invested  with  the 
office  of  regent,  a  council  of  twelve  was  named  by  the  prelates  and 
peers  at  the  king's  coronation,  July  16, 1377,  without  whose  con- 
currence no  public  measure  was  to  be  carried  into  effect.  I  have 
mentioned  in  another  place  the  modifications  introduced  from  time 
to  time  by  parliament,  which  might  itself  be  deemed  a  great  council 
of  r^ency  dujring  the  first  years  of  Bichard.  (See  p.  422).  5. 
The  next'  instance  is  at  the  accession  of  Henry  YI.  This  prince 
was  but  nine  months  old  at  his  father's  death ;  and  whether  from 
a  more  evident  incapacity  for  the  conduct  of  goverument  in  his  case 
than  in  that  of  Bichard  IT.,  or  from  the  progress  of  constitutional 
principles  in  the  forty  years  elapsed  since  the  latter's  accession,  far 
more  regularity  and  deliberation  were  shown  in  supplying  the  defect 
in  the  executive  authority.  Upon  the  news  arriving  that  Henry  V. 
was  dead,  several  lords  spiritual  and  temporal  assembled,  on  account 
of  the  imminent  necessity,  in  order  to  preserve  peace,  and  provide 
for  the  exercise  of  offices  appertaining  to  the  king.  These  peers 
accordingly  issued  commissions  to  judges,  sherifis,  escheators,  and 
others,  for  various  purposes,  and  writs  for  a  new  parliament.  This 
was  opened  by  commission  under  the  great  seal  directed  to  the  duke 
of  Gloucester,  in  the  usual  form,  and  with  the  king's  teste.  Some 
ordinances  were  made  in  this  parliament  by  the  duke  of  Gloucester 
as  commissioner,  and  some  in  the  king's  name.  The  acts  of  the 
ix»0PH  who  had  taken  on  themselves  the  administration,  and  sun^- 
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moned  parliament,  were  confirmed.  On  the  twenty-fleventh  daj  of 
its  session,  it  is  entered  upon  the  roll  that  the  king,  "  consideiing 
his  tender  age,  and  inability  to  direct  in  person  the  concerns  of  his 
realm,  by  assent  of  lords  and  commons,  appoints  the  dnke  of  Bed- 
ford, or,  in  his  absence  beyond  sea,  the  duke  of  Gloucester,  to  be 
protector  and  defender  of  the  kingdom  and  English  church,  and  the 
king*s  chief  counsellor.**  Letters  patent  were  made  out  to  this 
effect,  the  appointment  being  however  expressly  during  the  king*s 
pleasure.  Sixteen  councillors  were  named  in  parliament  to  assist 
the  protector  in  his  administration ;  and  their  concurrence  was 
made  necessary  to  the  removal  and  appointment  of  officers,  except 
some  inferior  patronage  specifically  reserved  to  the  protector.  This 
arrangement  was  in  contravention  of  the  late  king's  testament,  which 
had  conferred  the  regency  on  the  duke  6f  Gloucester,  in  excluidon 
of  his  elder  brother.  But  the  nature  and  spirit  of  these  proceedings 
will  be  better  imderstood  by  a  remarkable  passage  in  a  roll  of  a  later 
parliament ;  where  the  house  of  lords,  in  answer  to  a  request  of 
Gloucester  that  he  might  know  what  authority  he  possessed  as  pro- 
tector, remind  him  that  in  the  first  parliament  of  the  king — 


**  Ye  dealnd  to  have  lud  ye  goyeroAimoe 
of  yle  land ;  affermyng  jtJL  hit  belonged 
unto  you  of  lygzt,  as  well  by  ye  mme  of 
your  birth  as  by  ye  laste  wylle  of  ye  kyng 
yat  was  yaoi  broyer,  whome  God  aseoile ; 
alleggyng  for  you  each  groondeB  and  mo- 
tyves  as  It  was  yought  to  your  discretion 
made  for  yoar  Intent;  whereapon,  Uie 
lords  spiritual  and  tempond  iHiscuibled 
there  in  parliament,  among  which  were 
there  my  lordes  your  uncles,  the  bishop  of 
Winchester  that  now  Uveth,  and  the  dnke 
of  Exeter,  and  your  oonsln  the  earl  of 
March  that  be  gone  to  Qod,  and  of  War- 
wick, and  other  In  great  number  that  now 
live,  had  great  and  long  deliberation  and 
sdvloe,  searched  preoedents  of  the  goremall 
of  the  land  in  time  and  case  semblable, 
when  kings  of  this  land  have  been  tender 
of  age,  took  also  information  of  the  laws  of 
the  land,  of  sudi  persons  as  be  notably 
learned  therein,  and  finally  found  your 
said  desire  not  caused  nor  grounded  in 
precedent,  nor  in  the  law  of  the  land ;  the 
whldi  the  king  that  dead  la,  in  bis  life  nor 
mifffat  hy  his  last  will  nor  otherwise  altre, 
change,  nor  abroge,  without  the  assent  of 
the  three  estates,  nor  commit  or  grant  to 
any  person  governance  or  rule  of  this  land 
longer  than  he  lived;  but  on  that  other 
behalf,  the  said  lords  found  your  said  de- 
sire not  aooordlng  with  the  laws  of  this 
land,  and  against  the  right  and  fredom^of  I 
the  estates  of  the  same  land.    Howe  were  | 


it  that  It  be  not  thoogfat  that  soj  sncb 
thing  wittingly  prooeeded  of  your  Intent ; 
and  neverthelesB  to  keep  peace  and  tran- 
quillity, and  to  the  Intent  to  ease  asd  ap- 
pease yon,  it  ma  advted  and  mppaiBttd 
by  authority  d  the  king,  asaeoting  the 
three  estates  of  this  land,  that  ye,  in  ab- 
sence of  my  lord  your  brother  of  Bedfbfd. 
ehovild  be  chief  of  the  king's  oovncli*  and 
devised  unto  you  a  name  dilTerent  firam 
other  oounaellors.  inyt  the  name  of  tutor, 
lieutenant,  governor,  nor  of  regent,  nor  no 
name  that  ahould  import  miibarHj  of  g»- 
vemanoe  of  the  land,  but  the  name  of  pro- 
tector and  'defensor,  which  importeth  a 
personal  duty  of  attendance  to  the  actnal 
defence  of  the  land,  as  weU  a^alnBt  ene> 
mles  outwaid,  if  case  required,  as  against 
rebels  inward,  tf  any  were,  that  Ood  fiHtU ; 
granting  you  therewith  cotaln  poiwer,  the 
whidi  is  ^ledfied  aod  nontalned  in  an  act 
of  the  said  parliament,  to  endure  as  kmg 
as  H  liked  the  king.  In  the  which,  if  the 
Intent  of  the  aald  estates  bad  been  that  j» 
more  power  and  anthori^  should  have  had, 
more  should  have  been  expreaaed  therein ; 
to  the  whidi  appointment,  ordinance,  and 
act,  ye  than  agreed  yoQ  as  Ibr  your  person, 
making  neverthelesB  protestation  that  it 
was  not  your  intent  in  any  wise  to  deroge 
or  do  pr^ttdloe  unto  ray  lord  your  brother 
of  Bedford  by  your  said  agreoMntk  aa  to- 
ward any  right  that  he  wonU  pretend  or 
claim  in  the  governance  of  this  land;  and 
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am  toward  any  pre-emlneDoe  that  yon  mlgfai 
have  or  belong  nato  yov  ascbleffof  ooundl. 
It  la  plainly  declared  in  the  aaid  act  and 
articles,  subscribed  by  my  said  lord  of 
Bedford,  by  jroiirself;  and  the  other  lords 
off  the  ooonciL  Bat  a«  in  parliament  to 
xrhich  ya  be  called  upon  your  fidth  and 
ligeanoe  as  duke  of  Olocester,  as  other  lords 
lie,  and  not  otherwise,  we  know  no  power 
nor  authority  that  ye  liave,  other  than  ye 
as  duke  of  Glooester  should  have,  the  king 
being  in  parliament,  at  years  of  most  dis- 
cretion: We  marraUlng  with  all  our  hearts 
that,  considering  the  cfpea  dectoration  of 
the  authority  and  power  belonging  to  my 
lord  of  Bedford  and  to  you  in  his  absence, 
and  also  to  the  king's  council  subecribed 
pordy  and  simply  by  my  said  lord  of  Bed- 
ford and  by  you,  that  you  should  in  any 
wise  be  stirred  or  moved  not  to  content 
yon  therewith  or  to  pretend  you  any  other : 
Namely,  oonaidering  that  the  king,  blessed 
be  our  Lord,  is,  sith  the  time  of  the  said 
power  granted  unto  you,  tar  gone  and 
grown  In  person,  in  wit,  and  understand- 


ln&  and  like  with  the  graoe  of  QoA  to 
occupy  hla  own  rojral  power' within  few 
years:  and  forasmuch  considering  the 
things  and  causes  abovesald,  and  other 
many  that  long  were  to  write,  We  lords 
aforeasjd  pray,  exhort,  and  require  you  to 
content  you  with  the  power  abovesaU  and 
declared,  of  the  which  my  lord  your  brother 
of  Bedford,  the  king's  eldest  uncle,  con- 
tented him :  and  that  ye  none  largo'  power 
desire,  will,  nor  use ;  giving  you  thla  that 
is  aboven  written  for  our  answer  to  your 
foresaid  demand,  the  which  we  will  dweU 
and  aMde  with,  wlthonten  Tartanoe  or 
changing.  Over  this  beseeching  and  pray- 
ing you  in  our  most  humble  and  lowly 
wise,  and  also  requiring  you  In  the  king's 
name^  that  ye,  aooordlng  to  the  king's  com- 
mandment, contained  in  his  writ  sent  unto 
you  in  that  behalf,  oome  to  this  his  present 
parliam^it,  and  Intend  to  the  good  effect 
and  «peed  of  matten  to  be  demcened  and 
treted  in  the  same^  like  as  of  riglit  ye  owe 
to  do."— Rot.  ParL  6  H.  VI.  vol.  iv.  p. 
326. 


It  is  evident  that  this  plain,  or  rather  rude,  address  to  the  duke  of 
Gloucester,  was  dictated  by  the  prevalence  of  cardinal  Beaufort's 
party  in  council  and  parliament.  But  the  transactions  in  the  former 
parliament  are  not  unfairly  represented ;  and,  comparing  them  with 
the  passage  extracted  above,  we  may  perhaps  be  entitled  to  infer : — 
1.  TbsX  the  king  does  not  possess  any  constitutional  prerogative  of 
appointing  a  regent  during  the  minority  of  his  successor ;  and  2. 
That  neither  the  heir  presumptive,  nor  any  other  person,  is  entitled 
to  exercise  the  royal  prerogative  during  the  king's  infancy  (or,  by 
parity  of  reasoning,  his  infirmity),  nor  to  any  title  that  conveys 
them ;  the  sole  right  of  determining  the  persons  by  whom,  and 
fixing  the  limitations  under  which,  the  executive  government  shall 
be  conducted  in  the  king's  name  and  behalf,  devolving  upon  the 
great  council  of  parliament. 

In  two  years  the  party  hostile  to  Gloucester's  influence  had 
gained  ground  enough  to  abrogate  his  office  of  protector,  leaving 
only  the  honorary  title  of  chief  counsellor.  For  this  the  king's 
coronation,  at  eight  years  of  age,  was  thought  a  fair  pretence.  The 
government  was  conducted  as  before  by  a  selfiah  and  disunited 
council ;  but  the  king's  name  was  sufficient  to  legalize  their  measures, 
nor  does  any  objection  appear  to  have  been  made  in  parliament  to 
such  a  mockery  of  the  name  of  monarchy.  In  the  year  1454,  the 
thirty-second  of  Henry's  reign,  his  unhappy  malady,  transmitted 
perhaps  from  his  maternal  grandfather,  assumed  so  decided  a  cha- 
racter of  derangement  or  imbecility,  that  parliament  could  no  longer 
conceal  from  itself  the  necessity  of  a  more  efficient  ruler.    An  act 
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was  passed  accordingly,  constitating  the  duke  of  York  protector  of 
the  church  and  kingdom,  and  chief  counsellor  of  the  king,  dming  the 
latter's  pleasure ;  or  until  the  prince  of  Wales  should  attain  yean  oi 
discretion  on  whom  the  said  dignity  was  immediately  to  devolTe. 

It  may  be  conjectured  by  the  provisicA  made  in  favour  of  the 
prince  of  Wales,  then  only  two  years  old,  that  the  king's  condition 
was  supposed  to  be  beyond  hope  of  restoration.  But  in  about  nine 
months  he  recovered  sufficient  speech  and  recollection  to  supersede 
the  duke  of  York's  protectorate.  The  succeeding  transactions  axe 
matter  of  familiar,  though  not,  perhaps,  very  perspicuous  history. 
The  king  was  a  prisoner  in  his  enemies*  hands  after  the  affiur  at 
St.  Albans,  when  parliament  met  in  July,  1455.  In  thia  sessioii 
little  was  done,  except  renewing  the  strongest  oaths  of  allegiance  to 
Henry  and  his  family.  But  the  two  houses  meeting  again  after  a 
prorogation  to  November  12,  during  which  time  the  duke  of  York 
had  strengthened  his  party,  he  was  reappointed  to  his  charge  of 
protector.  It  is  worthy  of  notice  that  in  this  transaction  the  hooae 
of  peers  assumed  an  exclusive  right  of  choosing  the  protector, 
though,  in  the  act  passed  to  ratify  their  election,  the  commons' 
assent,  as  a  matter  of  course,  is  introduced.  The  last  year's  pre- 
cedent was  followed  in  the  present  instance,  excepting  a  remarkable 
deviation;  instead  of  the  words  'Muring  the  king's  pleasure,**  the 
duke  was  to  hold  his  office  "  until  he  should  be  discharged  of  it  by 
the  lords  in  parliament." 

This  extraordinary  clause,  and  the  slight  allegations  on  which  it 
was  thought  fit  to  substitute  a  vicegerent  for  the  reigning  monardi, 
are  sufficient  to  prove,  even  if  the  common  historians  were  silent, 
that  whatever  passed  as  to  this  second  protectorate  of  the  duke  of 
York  was  altogether  of  a  revolutionary  complexion.  In  the  actual 
circumstances  of  civil  blood  already  spilled  and  the  king  in  cap- 
tivity, we  may  justly  wonder  that  so  much  regard  was  shown  to  the 
regular  forms  and  precedents  of  the  constitution.  But  the  duke's 
natural  moderation  will  account  for  part  of  this,  and  the  temper  of 
the  lords  for  much  more.  That  assembly  appears  for  the  most  part 
to  have  been  faithfully  attached  to  the  house  of  Lancaster.  Hie 
partisans  of  Bichard  were  found  in  the  commons  and  among  the 
populace.  Several  months  elapsed  after  the  victory  of  St.  Albans 
before  an  attempt  was  thus  made  to  set  aside  a  sovereign,  not 
laboiu'ing,  so  far  as  we  know,  under  any  more  notorious  infirmity 
than  before.  It  then  originated  in  the  commons,  and  seems  to  have 
received  but  an  unwilling  consent  from  the  upper  house.  Even  in 
constituting  the  duke  of  York  protector  over  the  head  of  Henry, 
whom  all  men  despaired  of  ever  seeing  in  a  state  to  face  the  dangers 
of  such  a  season,  the  lords  did  not  forget  the  rights  of  his  ison.  By 
this  Ifttter  instrument,  as  well  as  by  that  of  the  preceding  yrnr,  tic 
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duke's  office  was  to  oease  upon  the  prince  of  Wales  arriving  at  the 
age  of  discretion. 

§  33.  But  what  had  long  been  propagated  in  secret,  soon  became 
fAipilJAr  to  the  pubtic  ear :  that  the  duke  of  York  laid  claim  to  the 
throne.  He  was  unquestionably  heir  general  of  the  royal  line, 
through  his  mother,  Anne,  daughter  of  Roger  Mortimer  earl  of 
March,  son  of  Philippa,  daughter  of  Lionel  duke  of  Clarence,  third 
son  of  Edward  III.  Roger  Mortimer's  eldest  son,  Edmund,  had 
been  declared  heir  presumptive  by  Richard  II.;  but  his  infancy 
during  the  revolution  that  placed  Henry  IV.  on  the  throne  had 
caused  his  pretensions  to  be  passed  over  in  silence.  The  new  king, 
however,  was  induced  by  a  jealousy  natural  to  his  situation  to 
detain  the  earl  of  March  in  custody.  Henry  V.  restored  his  liberty ; 
and,  though  he  had  certainly  connived  for  a  while  at  the  conspiracy 
planned  by  his  brother-in-law  the  earl  of  Cambridge  and  Lord 
Scrope  of  Masham  to  place  the  crown  on  his  head,  that  magnani- 
mous prince  gave  him  a  free  pardon,  and  never  testified  any  dis- 
pleasure. The  present  duke  of  York  was  honoured  by  Henry  YI. 
with  the  highest  trusts  in  Fiance  and  Ireland ;  such  as  Beaufort 
and  Gloucester  could  never  have  dreamed  of  conferring  on  him  if 
his  title  to  the  crown  had  not  been  reckoned  obsolete.  It  has  been 
very  pertinently  remarked  that  the  crime  perpetrated  by  Margaret 
and  her  counsellors  in  the  death  of  the  duke  of  Gloucester  was  the 
destruction  of  the  house  of  Lancaster.  From  this  time  the  duke  of 
York,  next  heir  in  presimiption  while  the  king  was  childless,  might 
innocently  contemplate  the  prospect  of  royalty ;  and  when  such 
ideas  had  long  been  passing  through  his  mind,  we  may  judge  how 
reluctantly  the  birth  of  prince  Edward,  nine  years  after  Henry's 
marriage,  would  be  admitted  to  disturb  them.  The  queen's 
administration  unpopular,  careless  of  national  interests,  and  partial 
to  his  inveterate  enemy  the  duke  of  Somerset ;  the  king  incapable 
of  exciting  fear  or  respect,  himself  conscious  of  powerful  alliances 
and  universal  favour;  all  these  circumstances  combined  could 
hardly  fail  to  nourish  those  opinions  of  hereditary  right  which  he 
must  have  imbibed  from  his  infancy. 

The  duke  of  York  preserved  through  the  critical  season  of 
rebellion  such  moderation  and  humanity  that  we  may  pardon 
him  that  bias  in  favour  of  his  own  pretensions  to  which  he 
became  himself  a  victim.  Margaret  perhaps,  by  her  sanguinary 
violence  in  the  Coventry  parliament  of  1460,  where  the  duke  and 
all  his  adherents  were  attainted,  left  him  not  the  choice  of  remain- 
ing a  subject  with  impunity.  But  with  us,  who  are  to  weigh  these 
ancient  factions  in  the  balance  of  wisdom  and  justice,  there  should 
be  no  hesitation  in  deciding  that  the  house  of  Lancaster  were  lawful 
sovereigns  of  England.    I  am,  indeed,  astonished  that  not  only  such 
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hbtoriaiui  as  Carte,  who  wrote  vndiBgniaedly  upon  »  Jacobite 
system,  bat  even  men  of  jnster  principles,  haye  been  inadTertent 
enough  to  mention  the  right  of  the  house  of  Toik.  If  the  original 
consent  of  the  nation,  if  three  descente  ol  the  crown,  if  rented 
acts  of  parliament,  if  oaths  of  allegiance  from  the  whole  kingdom, 
and  more  particularly  from  those  who  now  advanced  a  oontnuy  pre- 
tension, if  undisturbed,  unquestioned  possession  during  sixty  yean, 
could  not  secure  the  reignin«:  family  against  a  mere  defect  in  their 
genealogy,  when  were  the  people  to  expect  tranquillity  ?  No  pre- 
judice has  less  in  its  favour,  and  none  has  been  more  £atal  to  the 
peace  of  mankind,  than  that  which  rc^rds  a  nation  of  subjects  as 
a  family's  private  inheritance.  The  law  of  Engbmd  has  been  held 
to  annex  the  subjeot^s  fidelity  to  the  reigning  monarch,  by  whatever 
title  he  may  have  ascended  the  throne,  and  whoever  else  may  be  its 
claimant.'"  But  the  statute  of  the  11th  of  Henry  VIL  a  1,  has 
furnished  an  unequivocal  commentaxy  upon  this  princif4e,  when, 
alluding  to  the  condemnations  and  forfeitures  by  which  those  altei^ 
nate  successes  of  the  white  and  red  roses  bad  almost  exhausted  the 
noble  blood  of  England,  it  enacts  that  "  no  man  for  doing  true  and 
faithful  service  to  the  king  for  the  time  being  be  convict  or  attidnt  of 
high  treason,  nor  of  other  offences,  by  act  of  parliament  or  otherwise.** 
Though  all  classes  of  men  and  all  parts  of  England  were  divided 
into  factions  by  this  unhappy  contest,  yet  the  strength  of  the 
Yorkists  lay  in  London  and  the  neighbouring  counties,  and  generally 
among  the  middling  and  lower  people.  And  this  is  what  mig^t 
naturally  be  expected.  For  notions  of  hereditary  right  take  easy 
hold  of  the  populace,  who  feel  an  honest  sympathy  for  those  whom 
they  consider  as  injured ;  while  men  of  noble  birth  and  high  station 
have  a  keener  sense  of  personal  duty  to  their  sovereign,  and  of  the 
baseness  of  deserting  their  allegiance.  Notwithstanding  the  wide- 
spreading  influence  of  the  Nevils,  most  of  the  nobility  were  well 
affected  to  the  reigning  dynasty.  They  acquiesced  reluctantly  in 
the  second  protectorate  of  the  duke  of  York  after  the  battle  of  St. 
Albans.  Thirty-two  temporal  peers  took  an  oath  of  fealty  to 
Henry  and  his  issue  in  the  Coventry  parliament  of  1460,  which 
attainted  the  duke  of  York  and  the  earls  of  Warwick  and  Salis- 
bury. And  in  the  memorable  circumstances  of  the  duke's  claim 
personally  made  in  parliament,  it  seems  manifest  that  the  lords 
complied  not  only  with  hesitation  but  unwillingness,  and  in  fact 
testified  their  respect  and  duty  for  Henry  by  confirming  the  crown 
to  him  during  Ms  life.  The  rose  of  Limcaster  blushed  upon  the 
banners  of  the  Staffords,  the  Percies,  the  Veres,  the  Hollands,  and 
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the  Courtneys.     All  these  illastnooB  funilies  lay  crashed  for  a 
time  tinder  the  ruins  of  their  party.    But  the  coarse  of  fortune, 
mrhich  has  too  great  a  mastery  over  crowns  and  sceptres  to  be 
controlled  by  men's  affection,  invested  Edward  IV.  with  a  posses- 
sion which  the  general  consent  of  the  nation  both  sanctioned  and 
secured.     This  was  effected  in  no  slight  degree  by  the  furious 
spirit  of  Margaret,  who  began  a  system  of  extermination  by  acts  of 
attainder  and  execution  of  prisoners  that  created  abhorrence,  though 
it  did  not  prevent  imitation.    And  the  barbarities  of  her  northern 
army,  whom  she  led  towards  London  after  the  battle  of  Wakefield, 
lost  the  Lancastrian  cause  its  former  friends,  and  might  justly  con- 
vince reflecting  men  that  it  were  better  to  risk  the  chances  of  a  new 
dynasty  than  trust  the  kingdom  to  an  exasperated  faction. 

§  34.  A  period  of  obscurity  and  confusion  ensues,  during  which  we 
have  as  little  insight  into  constitutional  as  general  history.  There 
are  no  contemporary  chroniclers  of  any  value,  and  the  rolls  of  par- 
liament, by  whose  light  we  have  hitherto  steered,  become  mere 
registers  of  private  bills,  or  of  petitions  relating  to  commerce.  The 
reign  of  Edward  lY.  is  the  first  during  which  no  statute  was  passed 
for  the  redress  of  grievances  or  maintenance  of  the  subject's  liberty. 
Nor  is  there,  if  I  am  correct^  a  single  petition  of  this  nature  upon 
the  roll.  The  reign  of  Edward  IV.  was  a  reign  of  terror.  One  half 
of  the  noble  fanxilies  had  been  thinned  by  proscription ;  and  though 
generally  restored  in  blood  by  the  reversal  of  their  attainders — ^a 
measure  certainly  deserving  of  much  approbation — were  still  imder 
the  eyes  of  vigilant  and  inveterate  enemies.  Besides  the  severe 
proceedings  against  the  Lancastrian  party,  which  might  be  ex- 
tenuated by  the  common  pretences,  retaliation  of  similar  proscrip- 
tions, security  for  the  actual  government,  or  just  punishment  of 
rebellion  against  a  legitimate  heir,  there  are  several  reputed  instances 
of  violence  and  barbarity  in  the  reign  of  Edward  IV.  which  have 
not  such  plausible  excuses.  Every  one  knows  the  common  stories 
of  the  citizen  who  was  attainted  of  treason  for  an  idle  speech  that 
he  would  make  his  son  heir  to  the  crown,  the  house  where  he  dwelt; 
and  of  Thomas  Burdett,  who  wished  the  horns  of  his  stag  in  the 
belly  of  him  who  had  advised  the  king  to  shoot  it.  Of  the  former 
1  can  assert  nothing,  though  I  do  not  believe  it  to  be  accurately 
reported.  But  certainly  the  accusation  against  Burdett,  however 
iniquitous,  was  not  confined  to  these  frivolous  words ;  which  indeed 
do  not  appear  in  his  indictment,  or  in  a  passage  relative  to  his 
conviction  in  the  roll  of  parliament.  Burdett  was  a  servant  and 
friend  of  the  duke  of  Clarence,  and  sacrificed  as  a  preliminary 
victim.  It  was  an  article  of  charge  against  Clarence  that  he  had 
attempted  to  persuade  the  people  that  "Thomas  Burdett  his  servant, 
which  was  lawfully  and  truly  attainted  of  treaso^,  was  wrongfully 
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put  to  death."  There  could  indeed  be  no  more  oppressive  nsage 
inflicted  upon  meaner  persons  than  this  attainder  of  the  duke  of 
Clarence — an  act  for  which  a  brother  could  not  be  pardoned  had  he 
been  |gui1ty,  and  which  deepens  the  shadow  of  a  tyrannical  age,  if, 
as  it  seems,  his  offence  toward  Edward  was  but  levity  and  rashness. 

But  whatever  acts  of  injustice  we  may  attribute,  from  authority 
or  conjecture,  to  Edward's  government,  it  was  very  far  from  being 
unpopular.  His  love  of  pleasure,  his  affability,  his  oonrage  and 
beauty,  gave  him  a  credit  with  his  subjects  which  he  bad  no  real 
virtue  to  challenge.  This  restored  him  to  the  throne,  even  against 
the  prodigious  influence  of  Warwick,  and  compelled  Henry  VII.  to 
treat  his  memory  with  respect,  and  acknowlec^e  him  as  a  lawful 
king.  The  latter  years  of  his  reign  were  passed  in  repose  at  home 
after  scenes  of  unparalleled  convulsions,  and  in  peace  abroad  after 
more  than  a  century  of  expensive  warfare.  He  was  the  first  who 
practised  a  new  method  of  taking  his  subjects'  money  without  con- 
sent of  parliament,  under  the  plausible  name  of  benevolenoes.  These 
came  in  place  of  the  still  more  plausible  loans  of  fbnner  monarcha, 
and  were  principally  levied  on  the  wealthy  traders.  Though  no 
complaint  appears  in  the  parliamentary  records  of  his  reign,  wfaid^ 
as  has  been  observed,  complain  of  nothing,  the  Ulegalitj  was  un- 
doubtedly felt  and  resented.  In  Richard  III.'s  only  parliament  an 
act  was  passed  which,  after  reciting  in  the  strongest  tenns  the 
grievances  lately  endured,  abrogates  and  annuls  forever  all  exactions 
under  the  name  of  benevolence.  The  liberties  of  this  country  were 
at  least  not  directly  impaired  by  the  usurpation  of  Bichazd.  Bat 
from  an  act  so  deeply  tainted  with  moral  guilt,  as  well  as  so  violent 
in  all  its  circumstances,  no  substantial  benefit  was  likely  to  spring. 
Whatever  difficulty  there  may  be  in  deciding  upon  the  fate  of 
Richard's  nephews  after  they  were  inmiured  in  the  Tower,  the  more 
public  parts  of  the  transaction  bear  unequivocal  testimony  to  his 
ambitious  usurpation."  It  would  therefore  be  foreign  to  the  purpose 
of  this  chapter  to  dwell  upon  his  assumption  of  the  regency,  or  upon 
the  sort  of  election,  however  curious  and  remarkable,  which  gave  a 
pretended  authority  to  his  usurpation  of  the  throne.  Keiths  of 
these  has  ever  been  alleged  by  any  party  in  the  way  of  constitu- 
tional precedent. 

§  35.  At  this  epoch  I  terminate  these  inquiries  into  the  English 
constitution.  From  the  accession  of  the  house  of  Tudor  a  new 
period  is  to  be  dated  in  our  history,  far  more  prosperous  in  the 
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difiusion  of  opulence  and  the  preservation  of  general  order  than  the 
preceding,  but  less  distinguished  by  the  spirit  of  freedom  and 
jealousy  of  tyrannical  power.    We  have  seen,  through  the  twilight 
of  our  Anglo-Saxon  records,  a  form  of  civil  policy  established  by 
our  ancestors,  marked,  like  the  kindred  governments  of  the  con- 
tinent, with  aboriginal  Teutonic  features;  barbarous  indeed,  and 
insufficient  for  the  great  ends  of  society,  but  capable  and  worthy  of 
the  improvement  it  has  received,  because  actuated  by  a  sound  and 
vital  spirit,  the  love  of  freedom  and  of  justice.    From  these  prin- 
ciples arose  that  venerable  institution,  which  none  but  a  free  and 
simple  people  could  have  conceived,  trial  by  peers — an  institution 
common  in  some  degree  to  other  nations,  but  which,  more  widely 
extended,  more  strictly  retained,  and  better  modified  among  our- 
selves, has  become  perhaps  the  first,  certainly  among  the  first,  of  our 
securities  against  arbitrary  government.    We  have  seen  a  foreign 
conqueror  and  his  descendants  trample  almost  alike  upon  the  pros- 
trate nation  and  upon  those  who  had  been  companions  of  their 
victory,  introduce  the  servitudes  of  feudal  law  with  more  than  their 
usual  rigour,  and  establish  a  large  revenue  by  continual  precedents 
upon  a  system  of  universal  and  prescriptive  extortion.    But  the 
Norman  and  English  races,  each  unfit  to  endure  oppression,  forget- 
ting their  animosities  in  a  common  interest,  enforce  by  arms  the 
concession  of  a  great  charter  of  liberties.    Privileges  wrested  from 
one-fiiithless  monarch  are  preserved  with  continual  vigilance  against 
the  machinations  of  another ;  the  rights  of  the  people  become  more 
precise,  and  their  spirit  more  magnanimous,  during  the  long  reign  of 
Henry  III.    With  greater  ambition  and  greater  abilities  than  his 
father,  Edward  I.  attempts  in  vain  to  govern  in  an  arbitrary 
manner,  and  has  the  mortification  of  seeing  his  prerogative  fettered 
by  still  more  important  limitations.  The  great  council  of  the  nation 
is  opened  to  the  representatives  of  the  commons.    They  proceed  by 
slow  and  cautious  steps  to  remonstrate  against  public  grievances,  to 
check  the  abuses  of  administration,  and  sometimes  to  chastise  public 
delinquency  in  the  officers  of  the  crown.    A  number  of  remedial 
provisions  are  added  to  the  statutes;  every  Englishman  learns  to 
remember  that  he  is  the  citizen  of  a  free  state,  and  to  claim  the 
common  law  as  his  birthright,  even  though  the  violence  of  power 
should  interrupt  its  enjoyment.    It  were  a  strange  misrepresentation 
of  history  to  assert  that  the  constitution  had  attained  anything  like 
a  perfect  state  in  the  fifteenth  century ;  but  I  know  not  whether 
there  are  any  essential  privileges  of  our  countrymen,  any  funda- 
mental securities  against  arbitrary  power,  so  far  as  they  depend 
upon  positive  institution,  which  may  not  be  traced  to  the  time  when 
the  house  of  Plantagenet  filled  the  English  throne. 
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I.— MimiCIPAL  RIGHTS  OP  LOlHWlf . 

London  WB8  from  a  veiy  early  period 
divided  into  wanU,  answarlng  to  hundreds 
in  the  oooaty ;  eadi  having  its  own  ward- 
mote, or  leet,  under  its  elected  alderman. 
"The  city  of  London,  as  well  within  the 
wallfl,  M  its  liberties  witbont  the  vails,  has 
heen  divided  fh>m  time  immemorial  into 
wards,  bearing  nearly  the  same  relation  to 
the  dty  that  the  hnndred  anciently  did  to 
the  shire.  Each  ward  is,  for  certain  por- 
poset»  a  distinct  Jurisdiction.  Theorganiza> 
tion  of  the  exbtlng  municipal  constitution 
of  the  dty  Is,  and  always  has  been,  as  ftr 
as  can  be  traced,  entirely  founded  upon  the 
ward  system."  (Introduction  to  the  French 
Chronicle  of  London. — Camden  Society, 
1844.)  But  the  portreeve  of  London,  their 
prindpal  magistrate  appears  to  have  been 
appointed  by  the  crown.  It  was  not  tUl 
1188,  the  year  before  the  death  of  Heniy 
XL,  that  Henry  Fltsslwyn.  anoestra-  of  the 
present  Lord  Beaumont,*  became  the  first 
mayor  of  London.  But  he  also  was  nomi- 
nated  by  the  crown,  and  remained  twenty- 
four  years  in  offloe.  In  the  same  year  the 
first  aheilflii  an  said  to  have  been  made 
(/acii).  But  John,  immediately  afler  his 
aooession  in  1199,  granted  the  dtlzens  leave 
to  choose  their  ovm  sherilfii.  And  Us 
charter  of  1216  permits  them  to  elect 
annually  their  mayor.  (Maltland's  Hist, 
of  London,  p.  74, 76.)  We  read,  however, 
under  the  year  1200,  in  the  andent  chronicle 
previously  quoted,  that  twenty-five  of  the 
most  discreet  men  of  the  dty  were  chosen 
and  sworn  to  advise  for  the  dty,  together 
with  the  mayor.  These  were  evidently 
different  from  the  aldermen,  and  are  the 
original  common  ooundl  of  the  dty.  They 
were  perhaps  mesnt  to  a  later  entry  (1229) : 
— **  Omnes  aldnrmannl  et  magnates  dvitatis 
per  aiaensum  uuivcrsorum  dvium,"  who 
are  said  to  have  sgreed  never  to  permit  a 
sheriff  to  remain  In  offloe  during  two  con- 
secutive years. 

The  dty  and  llbertlM  of  London  were 
not  wholly  under  the  Jurisdiction  of  the 


several  wardmotes  and  their 
Landholdois,  secular  and  eodeBlaatical. ; 
sessed  their  exduslve  sokes,  or  JuriadlctSaaa, 
in  parts  of  both.  One  of  ihew  has  left  Its 
name  to  the  ward  of  Poctsokeo.  The  pilor 
of  the  Holy  Trinity,  in  right  of  this  dl>- 
trlct,  ranked  as  an  alderman,  and  held  a 
regular  wardmote.  The  warda  of  Fisntag- 
don  are  denominated  from  a  fsmfly  of  that 
name,  who  held  a  part  of  them  by  here- 
ditary right  as  their  territorial  f^anchi^. 
Them  sokes  gavs  miy  to  gmdualfy  bdion 
the  power  of  the  dtiaens,  with  wbosa,  ss 
may  be  supposed,  a  perpetual  conflict  was 
maintained,  that  there  were  Dearly  tiilrty 
of  them  in  the  esaly  psxt  of  the  lel^  of 
Heniy  IIL,  and  upwarda  of  twenty  in  that 
of  Edward  L  With  the  exception  of  Port- 
Boken,  ihcy  were  not  oonmiensunie  with 
tib«  dty  wsidi^  and  we  find  the  Jarica  of  the 
wardfl^  in  the  third  of  Edward  I.,  foeaeafc* 
log  the  sokes  as  liberties  enjoyed  by  prtvats 
persons  or  eodeslasUcsl  corporations,  to  the 
detriment  of  the  crown.  Bot,  Quaigtk  the 
lords  of  these  sokes  trendied  materially  as 
the  exclusive  privileges  of  the  dty,  it  is 
remarkable  that,  no  condlUon  but  1nhsbit> 
ancy  being  raqnired  In  the  thlrtecnlh  a^ 
tuxy  for  dvk:  frsnchlsps,  both  ihff  sad 
their  tenants  were  dtlzens,  having  indl* 
vidually  a  voice  in  munldpal  aflbim 
though  exempt  from  mwdotpslJuxiadletloB. 
I  have  taken  most  of  this  parsgrsph  from 
a  valuable  though  short  notice  of  the  state 
of  London  in  the  thirteenth  ceatmy.  pn^ 
Usbed  in  the  fourth  volimie  of  the  Aicbsa^ 
logical  Journal  (p.  273> 

The  inference  which  suggests  Itself  from 
these  fsets  Is  that  London,  for  more  than 
two  centuries  after  the  Oonqneat,  was  net 
BO  exdualvely  a  dtj  of  txadezSk  a  denki^ 
cratic  munidpality.  as  we  have  been  wont 
to  conceive.  And  as  this  evidently  ex- 
tends back  to  the  Anglo-Saxon  period,  it 
both  lessens  the  ImprobabilKj  that  the 
dtlxens  bore  at  times  a  part  in  political 
airalre,  and  exhibita  them  in  a  newli^  m 
loids  and  tcoantsof  InrdSk  as  well  aa^  whst 
of  course  they  were  in  part,  ***fpgni  in 


*  This  pedigree  is  elsborately  traced  by  Mr.  Stapleton,  in  his  excellent  introduction  to 
the  old  chronicle  of  London,  already  quoted.  The  name  Alwyn  appears  rather  s«**i«f 
than  Norman,  so  that  we  may  presume  the  flrst  mayor  to  have  been  of  JS^^lUh  deaoent; 
but  whether  he  were  a  merehant,  or  a  landowner  Ifving'ln  the  d^.  mnst  be  nndedded. 
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foreign  «&d  doneitlo  commenb.  It  will 
Btzike  everyone,  in  nmniiig  OTo:  the  Usi  of 
mayon  axid  aheriib  In  the  thirteenth  oen- 
toxy,  that  a  laige  proportion  of  the  names 
are  French;  indicating,  perfaapa,  that  the 
territorial  proprietor!  wbosa  sokes  were 
intermingled  with  the  city  had  influence 
ffmongh,  through  birth  and  wealth,  to  obtain 
an  election.  The  general  polity.  Saxon  and 
Norman,  waa  aristocratic;  whateyer  infu- 
sion tha«  might  be  of  a  more  popular 
scheme  of  govemment»  and  much  certainly 
there  was,  could  not  resist,  even  if  resist* 
anoe  had  been  always  the  people's  desire^ 
the  Joint  predominance  of  rank,  riches, 
military  ^*>^tff,  and  common  yiWiy^f^ 
which  the  great  baronage  of  the  realm 
oOoyed.  Londwi,  nevertheless,  from  its 
popnlousnesB^  and  the  usual  character  of 
cities,  was  the  centre  of  a  democntic  power, 
which,  tmrsting  at  times  into  precipitate 
and  needless  tumult  easily  rcprewed  I7 
force,  kept  on  ita  silent  course  till,  near  the 
end  of  the  thirteenth  century,  the  lights  of 
the  dtiiens  and  hurgesNs  in  the  legishUure 
were  constitotionally  establjahed. 

DL— POPULAR  POETRY. 

The  public  history  of  Europe  in  the 
middle  sges  inadequately  represents  the 
popular  lentiment,  or  only  when  it  is  ex- 
pressed  too  loudly  to  escape  the  regard  of 
writera  iutent  sometimes  on  less  important 
sut^jects.  But  when  we  descend  below  the 
BUiUoa,  a  sullen  murmur  of  discontent 
meets  the  ear,  and  we  perceive  that  man- 
kind was  not  more  ^niwtnffiMtt  to  wrongs 
and  snfferingithsn  at  present  Besidcsthe 
various  ontbreakings  of  the  people  in 
several  oountiesy  and  their  complaints  in 
parliamfgit,  after  the  ttmnrnttauf  obtained  a 
repreeentation,  we  gain  a  conclusive  in- 
sight into  the  spirit  of  the  times  by  their 
popular  poetry.  Two  very  interesting  col- 
lections of  this  kind  have  been  pubUafaed 
by  the  Ounden  Sodety:  one^  the  poems 
attributed  to  Walter  JIapes;  the  other,  the 
I^»Utical  Songs  of  Kngland.  from  John  to 
JfdwaidU. 

Mapes  lived  under  Henry  IL,  and  has 
long  been  known  as  the  reputed  author  of 
humorous  i«tin  vanes;  but  it  seems 
much*  more  probable,  that  the  fw  greater 
part  of  the  collection  Urtely  printed  is  not 
from  his  hand.  They  may  pass,  not  for 
the  production  of  a  dngle  penon,  but 
rather  of  a  cJaas,  dming  many  years,  or, 
in  general  words,  a  century,  ending  with 
the  death  of  Heniy  ZEL  in  127&    Mutfti 


than  are  proftasedly  written  hy  an  ima^ 
ginary  Oolias. 

"  They  are  not  the  expressions  of  hos- 
tility of  one  man  against  an  order  of  monks, 
but  of  the  indignant  patriotism  of  a  con- 
siderable portion  of  the  KngUwh  nation 
against  the  encroachmentB  of  civil  and 
ecclesiastical  tyranny."  (Introduction  to 
Poems  ascribed  to  Walter  Mapes,  p.  21.) 
The  poems  in  this  collection  reflect  almost 
entirely  on  the  pope  and  the  higher  clergy. 
They  are  all  in  rhyming  Latin,and  chiefly, 
though  with  exceptions.  Id  the  loose  tro- 
chaic metre  called  Leonine.  The  authors, 
therefor^  must  have  been  derka,  actuated 
by  the  spirit  which,  in  a  church  of  great 
inequality  in  its  endowments,  and  with  a 
very  numerous  bociy  of  poor  clergy,  ia  apt 
to  gain  strength,  but  certainly,  as  ecclesias- 
tical history  bears  witness,  not  one  of  mere 
oivions  malignity  towards  the  prelates  and 
the  court  of  Rome.  These  deserved  nothing 
better,  in  the  thirteenth  century,  than  bit- 
ing satire  and  Indignant  reproof,  and  (he 
poeta  were  willing  enough  to  bestow  both. 

But  this  popular  poetry  of  the  middle 
ages  did  not  ocmflne  itsdf  to  the  church. 
In  the  collection  entitled  'PoUtioal  Songs' 
we  have  some  reflecting  on  Henry  III., 
some  on  the  genenl  administralion.  The 
futtous  song  on  the  battle  of  Lewes  in  1284 
is  the  earliest  in  Engliah ;  hut  in  thereign 
of  Edward  L  several  occur  in  that  language. 
OthenaretnPkenchorinLatin;  one  com- 
plaining of  the  taxes  is  in  sn  odd  mixture 
of  these  two  kngnages ;  which,  indeed,  is 
not  without  other  examples  in  mediwal 
poetry.  These  latin  songs  could  not,  of 
course,  have  been  gnerally  urMierstood. 
But  what  ths  priests  sung  in  Latin,  thqr 
■aid  in  BugUah ;  the  lower  clergy  fiumed 
the  flsm^  and  gave  uttenaoe  10  whatothen 
Mt.  It  may,  perhaps,  be  remarked,  as  a 
proof  of  general  ^pnpathy  with  the  demo- 
cratlo  spirit  which  was  then  fiBnnenting, 
that  ws  have  a  song  of  exultatfcm  on  the 
great  debet  which  Philip  IV.  had  just  sus- 
tained at  Oouitml,  in  1302,  by  the  bur- 
gehsBS  of  the  Flemish  dtles,  on  whose 
liberties  he  had  attempted  to  trample  (p. 
U7).  It  is  true  that  £dward  1.  was  on  iU 
terms  with  Frune,  but  the  poUttcal  in- 
terests of  the  king  would  not,  po-hi^ 
have  dictated  the  popular  haUad. 

Some  of  the  p(rfltloal  Bongi  are  written  In 
I^aooe,  thon^  lekting  to  our  kings  John 
and  Heniy  iJL  Dednctittg  these^  we  have 
two  in  Latin  fbr  the  former  reign;  seven 
In  Lstitt,  three  In  Ftendi  (or  what  the 
edtcor  calls  Anglo>Norman,  which  is  really 
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the  Bame  Uiing)i  one  in  a  mixture  of  the 
two,  And  one  in  English,  for  the  reign  of 
Henry  I IL  In  the  reigns  of  Edward  L 
and  Edward  11.  we  have  eight  In  liitln, 
three  in  French,  nine  in  English,  and  four 
in  mixed  languages;  a  style  employed 
prohably  for  amusement.  It  must  be  ob- 
served that  a  large  proportion  of  these 
songs  contain  panegyric  and  exultation  on 
victory  rather  than  saUre ;  and  that  of  the 
satire  much  Is  general,  and  much  fklls  on 
the  church;  so  that  the  animadversions  on 
the  king  and  the  nobility  are  not  very 
ftequent,  though  with  considerable  bold- 
ncss ;  but  this  is  more  shown  in  the  Latin 
than  the  English  poemSi 


ORIGINAL  DOCUMENTS. 


I.    CHABTER  OF  LIBERTIES  OF 
HENRY L 

Anno  Incsmationis  Dominicae  M"C"I*. 
Hxwuoca  nutrs  Wrxslmi  kmu  post 
obitum  fhitris  snl  Willelmi,  Dei  gratia  rex 
Anglomm,  omnibus  flddibus  salutem. 

1.  Solatia  me  Del  miserloonUa  et  oom- 
munl  oonaillo  bazxmnm  totius  regni 
4ngiia<t  (^nsdem  regni  regem  oonmatam 
esse;  et  quia  regnum  opprennm  erat  In- 
Jttstis  exactionlboa,  ego,  Del  respcotn  et 
smore  quern  erga  vos  habeo,  sanrtam  Dei 
•wriMJMm  Imprimis  Uberam  fado^  Ifta  quod 
nee  vendam  nee  ad  flrmam  ponam,  nso 
mortuo  ardiiepisoopo  sive  episoopo  sive 
abbate  aliquid  aodpiam  de  domlnioo  eo- 
oleslae  vel  de  hominibos  i^us  donee  suc- 
cesior  in  earn  ingrediatnr,  Etomnesmalas 
oonsnetudlnes  quibus  regnum  AiigUae  in- 
Juste  oppitmdntiir  inde  anfero  quas  malas 
consnetudlnes  ex  parte  hie  pono: 

S.  61  quia  baiDuum,  comitum  meomm 
sive  alloram  qui  de  me  tenent,  mortuus 
ftaerlt,  haeres  suns  non  redimet  tenam 
suam  slcut  fsdebat  tonpore  liratris  met, 
sedjusta  ei  legitima  relevatione  relevabit 
esm.  Similiter  et  homines  baronum  me- 
orum  justa  et  legitima  relevatkme  relevaF 
bant  terras  suas  de  dominis  suls. 

3.  Et  si  quis  baronum  vel  allorum  ho- 
itiinnin  meoTum  flliam  suam  nuptom 
tTMlere  volnerit  sive  sororem  sive  neptim 
sive  mgnsiam,  meoum  inde  loquatur ;  sed 
nequa  ego  aliquid  de  suo  pro  hao  Ikentla 
aodplMn  neque  drtipndam  d  quln  earn  detk 
exoepto  si  earn  veUet  juagera  Inimioo  meob 
£t  si  mortoo  barooe  sive  alio  hemine  meo 
ftlla  haeres  mnanserit,  illam   dabo  con- 


sHio  baronum  meoram  com  tena  saa.  Kt 
si  mortuo  vlro  uxor  iijus  rcmaneerit  et  iiae 
Uberis  ftacrit,  doCem  suam  et  maxitatioaaii 
habebit,  et  cam  non  dabo  naifto  niid 
secundum  vdle  saum. 

4.  Si  vero  uxor  com  Uberis  rrniaTiwwit, 
dotem  quidem  et  maritatioixm  babefait, 
dum  corpus  suum  legitime  servaveriu  et 
eam  non  dabo  nisi  sfmndum  vfUe  swim. 
Et  terraeet  llberorum  cnatos  ertt  siv«  uxor 
sive  alius  propinquorum  qui  jostiiis  ease 
debeat  Et  praedpio  qnod  baronea  rad 
aimillter  se  oontineant  erga  fiUos  et  flliaa 
vel  uxores  hominum  suomm. 

6.  Mooetaginm  oommnoe  quod  caple- 
bator  per  dvHates  et  oomftatos  quod  noa 
ftiit  tempore  regis  E2dwardl,  hoc  ne  amodo 
flat  omnino  defenda  SI  quia  captM  foerit 
dve  monetarius  dve  alius  com  f^aa 
moneta,  Jnstitta  recta  inde  fiaL 

6.  Omnia  pladta  et  omnia  defalta  quae 
firatrl  meo  debebaatur  ooDdono, 
rectla  flrmia  mda  K  exoeptlB  fllis 
pacta  erant  pro  aliorum  haeredltatibas  vd 
pro  ela  rebus  quae  Justius  alUa  oootinge- 
t»nt.  Et  d  quia  pro  haereditate  ana  aU- 
quid  pepigerat,  iUud  oondono^  d  omnes 
relevationea  quae  pro  redia  haereititatibna 
pactae  ftaersnt. 

f.  Et  d  quia  baronum  vd  hominum 
meorum*  inOrmabitur,  slcut  Ipse  daMt  vd 
dare  dispond  pecnnlam  suam,  Ita  dalam 
esse  oonoedo.  Quod  d  ipee  praeventus 
armis  vd  inflrmltate,  pecnnlam  suam  non 
dederit  vel  dare  dlsposuerit,  uxor  sua  dre 
llberi  aut  parentea,  et  legitimi  homlns 
ejus  esm  pro  anhna  ^Jus  dividant,  Slcut  da 
melius  visum  ftwrit. 

8.  81  quia  baronum  dve  homlnvn  me- 
omm Ibrisftoeritk  non  daUt  vadlora  in 
miserlooidla  pecuniae,  sicut  bdebat  tem- 
pore patrls  md  vd  ftatrls  met,  eed  secun- 
dum modum  forlaftcti.  ita  emendabit  dent 
fflnenilesBrt  retro  a  tempore  patria  md,  in 
tempore  allorum 
Quod  d  perfldiae  vd 
Aierit,  stent  Justum  ftierit,  sic 

9.  Murdra  etiam  retro  ab  Ula  die  qua  hi 
regem  ooronatus  tal  omnia  eoadono :  d  €a 
quae  amodo  facta  fberint,  juste 
secundum  lagam  regis  EdwsrdL 

10.  Forediscommnni  cooaenai 
meorum  in  mann  mea  retlnni,  dent  pater 
mena  eaa  haboit. 

11.  Militlbaa  qui  per  krtosa  toras  soai 
defendunt*  toraa  dominkarum  eamMsrum 
snarum  qnletas  ab  omnlboa  gUdi^  etooni 
operB»  proprto  dooo  meo  amoedo^  at  deal 
tarn  magno  allevsmtne  aUeviatI  sint,  ita  le 
equis  et  armls  boie  instruant  ad  aervitivm 
meum  et  ad  defendonem  rpfrni  md. 
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12.  Fuan  flnnam  In  toto  regno  meo 
poDO  et  teneri  amodo  praedplo. 

13.  Lagam  Edwaitll  regis  Tobia  reddo 
cum  Ulia  emeodaUonibus  qoibua  pater 
meua  earn  emendavli  oonaUio  baronum 
saomm. 

14.  Si  quia  aliquid  de  reboa  meia  vel  de 
rebua  alici^ua  poet  obitmn  Willelmi  regie 
f ratria  md  oeperitk  totom  dto  aine  emen* 
datlooe  reddatur,  et  ai  qnia  inde  aliqnid  re- 
tinnerit,  ille  auper  quern  inTentom  fuerii 
mihi  graTlter  emeodabit. 

Testiboa  MaaridoLundoDiae  epiaoopo  et 
Ooadalfo  epiaoopo  et  Willelno  electo  epia- 
oopo et  Henrico  oomfte  et  Simooe  oomite  et 
Waltero  Oiffardo  et  Bodberto  de  Monfort 
et  Rogero  Bigoto  et  Henrico  de  Portn,  apod 
Lundoniam  qoando  fui  coronatua.  -  ■  (*  An- 
dent  Lawa  and  Inatitntea.'  p.  316.) 

II.  OOHSTITUTIONS  OF  CLAREN- 
DON. 

Anno  ab  Incamatione  Domini 
H«OLX«iy«,  papatua  Alexandri  anno 
!¥*•,  illnatriaaimi  regie  Anglorum  Henrid 
aecundi  anno  dedxao,  in  praeBentiaeJaadeDi 
regie,  fkctA  eat  iata  reoordatio  vel  reoognitio 
cc^uadam  partla  oonaaeiodinum  et  liberta- 
tum  et  dignitatnm  anteoeaaonun  auonim. 
vIdeUoet  regie  Henrid  avi  aui,  et  aliorum 
quae  obaervari  et  teneri  debent  in  regno. 
£t  propter  diaaenaionea  et  diaoordiaa  quae 
emeraerant  inter  derum  et  Jnatitiaa  domini 
regis  et  baronea  regni  de  oonauetudinibus  et 
dignitatibua,  iSKta  eat  lata  reoognitio  coram 
arcbiepiaoopia  et  epiaoopia  et  dero  et  oomi- 
tibua  et  baronlboa  et  prooeribua  regni.  Et 
easdem  oonauetndlnea  reoognitaa  per  arcbie* 
plaoopoa  et  epiaoopoa  et  comitea  et  baronea 
et  per  nobillorea  et  antiquiorea  regni. 
Tbomaa  Oantuarienria  archiepiacopua,  et 
Rogerua  Eboraoenala  ardiiepiacopoa,  et 
GiUebertua  Londonienaia  eptaoopua,  et  Hen- 
ricua  Wiltonienaia  epiaoopua,  et  Nigellua 
Eliensia  episoopus,  et  Wlllelmus  Norwicen- 
aia  epiaoopua,  et  Robertua  T«infiolnienaia 
eptaoopua,  et  Hilarina  Cloeatrenaia  epia- 
oopua, et  Jocellnua  Sarlaberienaia  epia- 
oopua, et  Rlcardua  Ceetrenaia  epiaoopua,  et 
Bartboiomaeua  Exonienaia  epiaoopua,  et 
Robertua  Herefbrdenaia  epiaoopua,  et  David 
Menerenaia  epiaoopua,  et  Rogerua  Wigor- 
nensla  electua,  conoesaerunt,  et  in  Verbo 
Veritatia  viva  Yooe  flrmlter  promiaerunt 
tenandaa  et  obaervandaa,  domino  regi  et 
baeredibua  aula,  bona  fide  et  abaque  malo 
Ingcnio,  praeaentibua  latia:  Roberto  oo- 
mite Legbeatriae,  Reglnaldo  oomite  Cor- 
nnblae.  Oonano'oooille  Brltaonlae,  Johanqe 


oomite  de  AugQ,  Rogero  oomite  de  Clara, 
oomite  Oaufredo  de  Handevllla,  Hugone 
oomite  Oestriae,  WiUelmo  oomite  de  Arun- 
del, oomite  Fatrido,  WiUelmo  oomite  de 
Fexiariia,  Ricardo  de  Lud,  Reglnaldo  de 
Sancto  Walerioo.  Rogero  Bigot,  Reglnaldo 
de  Warennia,  Ridiero  de  Aquila,  WiUelmo 
de  Braioaa,  Ricardo  de  Camvilla,  Nlgello  de 
Moubrai,  Simone  de  BeUo  Campo,  Hum- 
frido  de  Boun,  Matibaeo  de  Herefordia, 
Waltero]  de  Meduana,  Manaaaero  Biaeth 
dapifero.  WUlelmo  Malet,  WiUebno  de 
Curd,  Roberto  de  DunatanTiUa,  JooeUno 
de  BaUloUo.  WUlelmo  de  tanvaUa*  WU- 
lelmo  de  Gaianeto,  Q«ufrido  de  Yer,  WU- 
lehno  de  HabUngea,  Hugone  de  MorevUla, 
Alano  de  NevUla,  Simone  lUio  Petri.  WU- 
lelmo Malduit  camerario^  Jobanne  Malduit, 
Jobanne  MariscaUo,  Petro  de  Mara,  et  mul- 
tia  allia  prooeribua  et  nobiUbna  regni,  tarn 
deride  quam  i*ic^i 

Oonsuetudinum  vero  et  i^tgnatatnm  regni 
reoognltarum  quaedam  pan  praeeenti 
acripto  continetur.  ChJub  partla  capitula 
baecaunt; 

Cap.  L  De  advocatione  et  praeaentatione 
eodeaiarum  ai  oontroveraia  emeraerit  inter 
laiooa,  vel  inter  laicoa  et  deriooa,  vd  inter 
derlooa,  in  curia  domini  regie  tiactetor  yd 
terminetur. 

Cap.  U.  Fiodeeiae  de  feudo  domini  regie 
non  poesunt  in  perpetunm  dari  abaque 
aaaensu  et  conoeadone  ipaiua. 

Cap.  iU.  Clerid  recUti  et  accuaati  de 
quacunque  re,  aummoniti  a  Juatitia  regis 
venient  in  curiam  ipdua,  reaponauri  ibidem 
de  boo  undo  videbitur  curiae  regie  quod 
Ibidem  dt  reepondendum;  et  in  curia  ec- 
deaiaatica,  undo  videbitur  quod  ibidem  ait 
respondendum;  ita  quod  Juatitia  regie 
mittet  in  curiam  aanctae  eocleelae  ad  viden- 
dum  qua  ratione  rea  ibi  tractabitur.  Et  d 
dericua  oonvictua  vd  oonlieaBua  fnerit»  non 
debet  de  cetero  eum  eodeaia  taett 

Oap.lv.  Axddepiaoopia,  epiaoopia,  et  per- 
aonia  regni,  non  licet  exire  de  regno  abaque 
Ucentia  domini  regie.  Et  d  ezlerint,  d 
domino  regi  placuerit,  aaaecnrabunt,  quod 
nee  ineundOi  nee  in  moram  iadendo,  nee  In 
redeundo,  perqulrent  malum  vd  damnum 
regi  vd  regno. 

Cap.  V.  Exoommunloatl  non  debent  dare 
vadium  ad  remanena,  nee  praestare  Jura- 
mentum,  aed  tantum  vadium  et  plegium 
atandi  Judido  eocleaiae  ut  abaolvantur. 

Ckp.  vL  Laid  non  debent  aocusari  nid 
per  certoa  et  legalea  aocusatorea  et  teatea  in 
praeaentla  epiacopl,  ita  quod  arcbkUaoonua 
non  perdat  jua  anum ;  nee  qi}ioquam  quod 
inde  habere  debeat.    El  d  taleaf^erintqui 
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cnlpantnr,  quod  non  vellt  vel  nan  andeat 
allquis  eoe  aocosare,  vioecomeii  requisitiu 
Bb  epiaoopo  fadet  Jurare  duodecfm  legales 
homines  de  vicineto,  sea  de  villa,  oonan 
episoopo,  qtiod  lade  veritatem  secandum 
oonscientlam  saam  numlfestabcint. 

Gap.  Til.  Nnllaa  qui  de  rcge  tenet  in 
capite,  nee  aliquis  dominioorum  minis- 
tromm  ejna,  exoommunioetar,  nee  terrac 
allcajns  fllonun  sub  interdicto  ponantur, 
nisi  prios  domtnos  rex,  si  In  terra  Aierit, 
oonvenlatnr,  vel  Justitia  ^os,  si  fiierit 
extra  regnnm,  nt  rectum  de  ipso  fiiciat :  et 
ita  ut  quod  pertinebit  ad  curiam  reglam 
ibidem  tennlnetur,  et  de  eo  quod  spectabit 
ad  eoclesiasticam  curiam,  ad  eandem  mitta- 
tur  ut  ibidem  tractetur. 

Cap.  vHi.  De  appellatlonibus  si  emer- 
serint,  ab  archidlaoono  debent  prooedere  ad 
episoopum,  ab  cpisoopo  ad  archlepiacopimi. 
Et  si  archlepisoopus  deftcerit  In  Justitia 
exhibenda,  ad  dominum  regem  pervenlen- 
dum  est  postremo,  ut  praeoepto  Ipsius  in 
curia  archiepisoopi  controversla  terminetur, 
ita  quod  non  debet  tilterlus  prooedere 
absque  assensu  domini  regis. 

Cap.  ix.  Si  ealumnia  emerserit  Inter 
clericum  et  laicum,  vel  Inter  laicum  et 
clericum,  de  uUo  tenemento  quod  clericus 
ad  eleemosinam  vellt  attrahere,  laicus  vero 
ad  laicum  feudum,  reoognitione  duodecim 
legalium  bominum,  per  capltalis  Justitiae 
regis  oonslderationem  termlnabltur.  utrum 
tenementum  sit  pertlnens  ad  eleemostnam 
sive  ad  laicum  feudum  coram  ipso  Justitia 
regis.  Et  si  reoognitum  fuerlt  ad  elee- 
mosinam pertinere,  placitum  erit  In  atria 
ecclesiAstica,  si  vero  ad  laicum  feudum, 
nisi  ambo  de  eodem  eptsoopo  vel  barone 
advocaverint,  erit  pladtum  In  curia  regia. 
Sed  si  uterque  advocaverit  de  feudo  lUo 
ante  eundem  episcopum  vel  baronem,  erit 
pladtum  in  curia  ipsius ;  ita  quod  propter 
fiictam  recognltionem  seisinam  non  amittat, 
qui  prior  seisitus  fuerat,  donee  per  pla- 
dtum dirattonatum  fuerlt. 

Cap.  X.  Qui  de  dvitate.  vel  burgo.  vel 
dominloo  manerlo  domini  regis  fuerlt,  si  ab 
archidlaoono  vel  episoopo  super  allquo 
delicto  dtatUB  fuerlt,  unde  deboat  cisdem 
respondere  et  ad  citationes  eorum  satis- 
faoere  noluerlt,  bene  licet  eum  sub  inter- 
dicto ponere,  sed  non  debet  exoommunicari 
prlusquam  capltalis  minister  domini  regis 
villae  iUius  conveniatur,  et  justidet  eum 
ad  satisfiictionem  venire.  Et  si  minister 
regis  inde  defeoerit,  Ipse  erit  in  miseri- 
cordia  domini  regis,  et  exinde  poterit  epis- 
copus  ipsum  aocusatum  eeclealastica  Justitia 
oohibere. 


Gap.  xL  ArcfaicfilBoopI,  cpiaciopl,  et  nti- 

veraae  personae  regni,  qui  de  rege  tencst 
in  capite,  habent  poesesslonea  bomb  de 
donxtno  rege  sicut  barooiam,  et  Inde  re- 
spondent Justltiis  et  minlstria  regifl,  et 
sequuntur  et  ftdunt  omnes  rBCtitodixtes  et 
oonsuetttdines  regias,  et  sicut  barones  ceterl. 
debent  Interessc  Judldis  curiae  domini  regis 
cum  baronibus,  usque  dum  perveniatur  la 
Judldo  ad  diminutSonem  mexnbrorom  vel 
mortem. 

Qq).  xiL  Com  TBcaverit  aix^episcapatnSk 
vel  episoopatus,  vel  abbatia,  vel  prloratus 
de  dominlo  regis,*  debet  esse  in  manu 
Ipsius,  et.inde  perdplet  omnes  reditiu  et 
exitus  sicut  dominioosl  Et  com  ventum 
fuertt  ad  oonsulendum  eoclesiae,  debet  do- 
minus  rex  mandare  potiorcs  personaa  ec- 
deslae,  et  In  capella  Ipsius  domini  regis 
debet  fieri  eleetlo  aasensu  domini  regis  et 
oonsilio  personarum  regnl,  qoas  ad  hoc 
fSftClendum  vocaverlt.  Et  iUdcm  bekA  ekr- 
tua  homagium  et  fidelitatem  domino  rejd 
sicut  ligio  domino,  de  vita  ma  et  de  meoH 
bris  et  de  bonore  suo  terreno,  salvo  anUnc 
suo,  priusquam  sit  ocmsecratQa. 

dap.  xiil.  SI  quisquam  de  prooeriboa 
r^Sni  defortiaverit  archieplsoopo,  vd  epis- 
oopo, vel  archidlaoono,  de  se  vel  de  suSs 
Justitlam  exhibere,  domlnus  rex  debet  eos 
Juatidare.  Et  si  forte  aliquis  defartiaverft 
domino  regi  rectitudlnem  suam,  ardik>- 
piscopi  et  episoopi  et  arrhldiacopl  debent 
eum  Justldare  ut  domino  regi  KAtfff*fift_ 

Gap.  xlv.  Gatalla  eorum  qui  sunt  in 
forls&cto  regis  non  detineat  eodesia  vd 
dmlterlum  contra  justitlam  regis,  quia 
Ipsius  regis  sunt,  sive  in  eodesils  sl\e 
extra  fuerint  invents. 

Gap.  XV.  Pladta  de  debitia,  quae  fide  in- 
terjioslta  debentur.  vel  absque  Inteipod- 
tlone  fldel,  slnt  in  Justitia  r^is. 

Cap.  xvt  FiUl  rusUoorum  noo  debent 
ordinarl  absque  assensu  domini  de  cdJos 
terra  natl  dlgnoecuntur. 

Facta  est  autem  praedktarum  oonsneta- 
dlnum  et  dignitatum  reoordatlo  regianun  a 
praefatis  ardiiepiscopis  et  epiacopla  et  comi- 
tibus  et  baronibus,  et  nobilioribos,  et  antl> 
quloribus  r^^l,  apud  Clarendonam  quarto 
die  ante  Purlflcatiooem  Beatac  Mariaeper- 
petuae  Ylrglnis,  domino  Henrioocumpotre 
suo  domino  rege  ibidem  praeseote.  S&at 
autem  et  allae  multae  et  «wg"ftf  oansoetu* 
dines  et  dignltates  sanctae  matria  eodeaiM 
et  domini  r^iis  et  boronum  regnl,  quae  In 
hoc  scripto  non  oontinentur.  Quae  salvae 
sint  sanctae  eodesiae  et  domino  ivgl  el 
haeredlbus  suia  et  baronibos  rcgnl,  et 
in  perpetuum  invlolabiUter  obaervoitqr, 
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(Lytteltoa'i  *  Life  of  Henry  n./  roL  It. 
pp.  182-186,  from  MS.  Cotton,  Claodlna 
US.) 

m.  ASSIZE  OF  CLAAENDOK. 

JneipU  AttUa  de  ClarendwM  /acta  a 
rtffe  Btwrico,  MeSHe^  teetmdo,  dsoMentM 
arelUepiaooporum,  epiaeopomm,  oMotum, 
uomdtum^  baroMum,  ioUu*  Angliae, 

1.  Inpiimls  staioit  praaUctna  rex  Henrl- 
coB  de  oonsiUo  omnlnin  baronnm  inonun, 
pro  paoe  aenrajifdA  eC  JoetitiA  tenenda>  quod 
per  rinfuloe  oomttabu  inqnlnktar,  et  per 
■iwipii^  hnndredos  per  xU.  legaliorea  bo- 
mines  de  hondredo,  et  per  It.  legalioree 
»^«ifawi  de  qualibet  vilLita,  per  eacramen- 
tom  quod  illi  veram  dfeent :  si  in  hondredo 
BOO  vel  vUlata  sua  sit  allqnis  homo  qoi  sit 
rettatoa  vel  pnUicstas  quod  ipse  sit  ro- 
hstor  vet  mnrdrator  vel  latro  vel  aUqnis 
qui  sit  receptor  robatoram  vel  mardra- 
torum  vel  latronum,  postqtiam  domlnns 
rex  ftdt  rex.  Et  hoc  inqnirant  Jnstltiae 
coram  se,  et  vkeoomites  coram  se. 

2.  £t  qui  invenktur  per  flacramentmn 
praedictorum  rettatns  rel  pubUcatns  qnod 
Itierit  robator  yel  murdrator  vel  latro  vel 
receptor  eoram,  postqnom  domlnus  rex 
ftiit  rex,  oaplAtor  et  eat  ad  Julaam  aquae, 
et  Juret  qnod  ipse  non  fait  robator  vel 
murdntor  vel  latro  vel  receptor  eomm 
poetquam  dominus  rex  fult  rex,  deTalentU 
▼.  soUdorum  quod  adat. 

3.  Et  si  domlnQs  <*]tib  qui  captns  ftierit 
vel  daptfer  <>)qs  vel  homines  ^ns  reqni- 
sf erint  earn  per  plegiun  infra  tertinm  diem 
poHtqnam  captns  ftierit,  repleglatnr  ipse  et 
catAllA  ^ns  donee  ipse  tKiat  legem  suam. 

4.  Et  qoando  robator  vel  mordrator  vel 
latro  vel  reoeptores  eomm  capti  fuerint 
per  praedktmn  sacramentnm,  fti  Justitiae 
non  ftierint  tam  ctto  ventnrae  in  illnm 
comitatnm  nbl  capti  frierlnt,  vioecomltes 
mandent  proplnqnorl  Jnstitlae  per  allqnem 
intelligentem  hominem,  qood  tales  homines 
oeperint;  et  Justitiae  remandabont  vloe- 
comitlbiu  nbi  voluerint  qnod  Illi  ducantnr 
ante  illos :  et  vloeoomites  iUos  dncant  ante 
Jnstltlas ;  et  cum  illls  ducant  de  hundredo 
et  de  vlUata  ubi  capti  ftaerint,  duos  legales 
homines  ad  portandum  reoordationem 
oumitatus  et  hundred!,  quare  capti  fuerint, 
ct  iU  ante  Justltiam  bdent  legem  suam. 

6.  Et  de  illia  qui  capti  fUerlnt  per  prae- 
dictum  sacramentum  bujus  Awslsae,  nuUus 
habeat  curiam  vel  Justitiam  nee  catalla, 
nisi  dominus  rex  in  curia  sua  coram  Jub- 
titiis  (Jus,  et  dominus  rex  habeblt  omnia 
catalla  eorum.    De  illis  vero  qui  capti 


fberint  aliter  quam  per  hoc  sacramentnm, 
sit  sicnt  esse  solet  ei  debet. 

6.  Et  viceoomites  qui  eos  ceperint  du- 
cant eos  ante  Justitiam  due  aUa  summonl- 
tionequamindehabeant.  Et  cum  robttorei 
vel  murdratores  vel  latrones  et  reoeptores 
eomm,  qui  capU  fuerint  per  sacramentum 
vel  aliter,  tradantur  vioeoomitibns,  «t  ipsi 
redplant  eos  stattm  sine  dilatione. 

7.  Et  in  sbgulis  oomltatibus  uU  non 
sunt  gaiolae,  flant  in  bnrgo  vel  allquo 
casteUo  regis  de  denarlis  regi  set  bosoo 
i^us  si  props  fuerit,  vel  de  aUo  bosoo  pro- 
pinquo,  per  visum  servientium  regis,  ad 
hoc  ut  viceoomites  in  Illis  possint  iUos  qui 
capti  fuerint  per  ministros  qui  hoe  ftcere 
solcnt  et  per  servientes  sues,  custodira. 

8.  Vult  etlam  dominus  rex  quod  omnes 
veniant  ad  oomitatus  ad  hoo  sacnmentum 
fadftwlum,  ita  quod  nullus  remaneat  pro 
libertate  aUqua  quam  habeat,  vd  curia  vel 
soca  quam  habuerit,  qnin  veniant  ad  hoc 
sacramentum  fMiendum. 

ft.  Et  non  sit  allquis  infra  oasteUum  vid 
extra  fast^Hiim,  neo  etlam  in  honore  de 
Walingeford,  qui  vetet  vloeoomites  intrare 
in  curiam  vd  terram  suam  ad  vldendos 
francos  plegioa,  et  qood  omnes  sint  sub 
plegiis:  et  ante  viceoomites  mittantur  sub 
libero  plcglo. 

10.  Et  in  dvitatibus  vel  borgis  nullus 
habeat  homines  vel  redpiat  in  domo  sua 
vel  terra  sua  vel  soca  sua,  quoa  non  in 
manu  capiat  quod  eos  habebit  coram  Justi- 
tia  d  requisltl  fberint,  vel  sint  sub  franoo- 
plegio. 

11.  Et  nulli  sint  In  dvitate  vd  bnxgo 
vd  castdlo  vd  extra,  nee  In  honors  etlam 
de  Walingeford,  qui  vetent  vioeoomiteB 
intrare  in  terram  suam  vd  socam  suam,  ad 
caplendum  illos  qoi  rettati  fUerInt  vel  pub- 
licatl  qnod  sint  robatores  vd  murdratores 
vel  latrones  vd  reoeptores  eorum,  vel  ut- 
lagati  vd  rettati  deforeeta;  sed  praedplt 
quod  Juvent  illos  ad  caplendum  eos. 

13.  Et  si  allquis  fuerit  captua  qui  fUerH 
saislatus  de  roberia  vel  latrodnio,  d  ipse 
fUerit  difliunatus  et  habeat  malum  tedl- 
monium  de  publicamento,  et  non  habeat 
warantum,  non  habeat  legem.  Et  d  non 
ftaerit  puMioatus  pro  saisina  quam  habet, 
eatadaquam. 

13.  Et  d  aliquis  ftjerit  reoognosoens 
coram  l^pdlbus  hominibus  vet  hnndredia 
de  roberia  vd  muidro  vd  latrodnio  vd  de 
reoeptione  eorum,  et  posteanegare  voluerft, 
non  habeat  legeoL 

14.  Vult  etlam  dominus  rex  quod  ipd 
qui  fiMient  legem  suam  et  mundi  erant  per 
legem,  d  ipd  fuerint  de  pesslmo  testlmonio, 
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et  publioe  ei  tnrpiter  difiamAti  teatimonio 
multoniin  et  legaUmn  homlniim,  foras 
Jai«ni  (erru  regis»  lU  quod  iatn  rlil.  dies 
nan  tmMlbont,  niai  aara  eoadeUauerit; 
et  cum  prima  aura  quam  hatebunt  poatea 
mare  tranaibttnt,  et  ultra  in  Angltam  non 
revertentar  nlai  per  miaerioozdiam  dominl 
re«ia:  et  ibi  alnt  utlagati  et  si  redierent; 
et  ai  redierint  caplantur  aicut  utlagati. 

16.  Et  prohibet  dominua  rex  ne  aliquis 
▼aivua»  Id  eatvagua  vel  ignotua,  hoq>itetiir 
allcubi  niai  in  burgo,  et  iU  non  hoapitetur 
niri  una  noote,  nlaiibi  infinnetur,  vel  equna 
qjna,  ita  qnod  mooatrare  poaait  monatrabile 
eaaoniauL 

16.  £t  ai  ibi  foerit  pluaqoam  una  noctCi 
capiatnr  iUe  et  teneatnr  donee  dominua 
|kju8  venerit  ad  eam  plegiandnm.  vel  donee 
ipae  haboat  aalvoa  pleglos ;  et  tile  almiliter 
capiatur  qui  boepitatua  fuerit 

17.  £t  ai  aliquis  vioeoomea  mandaverlt 
alii  Tioeoomiti  quod  bomlnea  fngerlnt  de 
oomitatu  auo  in  alium  oomitatum  pro 
roberia  vel  pro  murdro  vel  latrocinio  vel 
receptione  eorum,  vel  pro  utlagla  vel  pro 
retta  foreatae  n«ia,  ille  capiat  eoa:  et 
etiam  ai  per  ae  vel  per  alios  adat  quod  tales 
homines  ftigerint  in  oomitatum  auum, 
capiat  eos  et  cuatodlat  donee  de  eia  habeat 
aalvoa  pleglos. 

18.  £t  omnes  viceoomttes  ladant  in- 
breviari  omnea  fugitivos,  qui  f ugerint  de 
suia  oomitatibus;  et  hoc  (jftdant  coram  co- 
mttatibua,  et  illorum  nmnina  acripta  porta- 
bunt  ante  JustiUaa  cum  prlmo  ad  iUos 
veaerint,  ut  iUi  quaerantur  per  totam 
Angliam,  et  eorum  caUUa  capiantur  ad 
opuaregia. 

19.  Et  vult  dominua  rex  quod  ex  quo 
vioeoomitea  suaoeperint  aummonitionea  Jua- 
tiUarum  errantinm,  ut  ipai  cum  oxnitatibus 
aula  aint  ante  Uloa,  ipsi  oongregabunt  ooml- 
tatua  auos  et  inquirent  omnea  qui  de  novo 
venerint  in  auoe  ccnnitatua  post  banc  aaai- 
aam ;  et  iUos  mittent  per  pleglos,  quod  erunt 
coram  Juatiliaa,  vel  illoa  cuatodient,  donee 
Juatitlae  ad  ooe  venerint,  et  tunc  babebunt 
coram  JustiUaa. 

20.  Prohibet  etiam  dominus  rex  ne 
monachi  vel  canonici  vel  aliqua  domua 
religionum  redplant  aliquem  de  populo 
minuto  in  monachum  vel  canonicum  vel 
Aratrem,  donee  aciatur  de  quail  testimonlo 
ipae  fuerit.  niai  ipae  IVierit  inflrmua  ad 
mortem. 

21.  Prohibet  etiam  dominna  rex,  quod 
nullna  in  tota  Anglia  reoeptet  in  terra  ana 
vel  aoca  sua  vel  domo  aub  ae,  aliquem  de 
secta  illorum  renegatorum  qui  exoommu* 
nlcati  et  signali  fUenmt  apnd  (bceneforde. 


Et  ai  quia  eos  reoeperit,  ipse  erit  in  miisl- 
oordia  domini  regia ;  et  domua,  in  qua  illi 
fuerint,  porietur  extra  villam  ei  oombui*- 
tur.  Et  hoc  Juxabit  unuaquiaque  xiot^ 
oomea  quod  hoc  tenebit,  et  hoc  Jurare  Ibdel 
omnea  miniatras  eoo^  ei  d^ptCeiaa  baronnm, 
et  omnea  militea  et  fianoo  tenoiteadecoail- 
tatibua. 

22.  Et  vult  dominua  rex  quod  haecaaaiaa 
teneatur  in  regno  aoo  quamdin  ei  placncrit 
— (•  M.S.  BodL  Bawlinaon,'  C  641.) 

ly.   If  AGNA  GHARTA. 

Johannea  Del  gratia  rex   Anglian,  do- 
minua  Hjbemiae,   dux    Normanniae    ei 
Aquitannlae,    comes   Andegaviae,  archle- 
pisoopia,   epiaoopla,  abbatlbaa^  romltibnw, 
baronlboB,    Justidariia.    foreatariia,   vice- 
oomitibua,  praepositia,  minlatria  etomniboa 
balUvia  et  fIdeUbua  aula  aalutcm.    Sdatia 
noa  intuitu  Dei  et  pro  salute  anlmae  no«Me 
et  onmium  anteoeAorum  et  haerednm  noa- 
trorum,  ad  honorem  Dei  et  tixaltatiaoem 
aanctae  eodeaiae,  et  cmendatiooan  regnl 
noetri,  per  oondlium  venerabUimn  patrum 
noatrorum.  Stephanl  Oantuarieoaia  archie- 
piaoopi  totina  Angliae  primatia  ct  sanctae 
Romanae     ecxdeaiae     caidinalia,    Ilenrki 
DubllnenaiB  ardiiepiaoopl,  WOlelmi  Loo- 
donienala,    Petri  Wintoniensia.   Joaodlni 
Bathonienda    et    GUatoniensia,    Hugonia 
Uncolnienala,  Walteri  WTgomenala.  WH- 
lelml  Coventrenala,  et  Booedictt  Boffovia 
eplaooporum;   magiatri   Pandulfl  domini 
papac  Bubdlaooni  et  £unlliaria,  Cratria^- 
merid  magiatri  militiae  tempU  in  Anglia ; 
et  nobiUum  vlrorum  Willelml  Mariacalli 
comltia  Fembrok,  Willelml  oomitia  Sarei- 
beriae,     Willelml     oomitia     Wammlae, 
Willelml  oomitia   ArundeUiae.   Alanl  de 
Galweya    conatabularii    Scottiae.   Warlnl 
fiUi  Geroldi.  Petri  fiUi  Herebertl.  Hubert! 
de  fiurgo  aeneacalli  Pictaviae,  Hugonia  de 
Kevilla,  Mathd   fUU   Herebertl,  Thomae 
Baaset,  Alani  Baaset.  PhUippide  AIfainl«x^ 
Roberti  de  Roppelaj,  Johannia  Mariacalli, 
Johannia  fllii  Hugooia  et  aliomm  lldeUura 
nostrorum; 

1.  In  primhi  oonceasiaBe  Deo  et  hac  pne- 
aenti  carta  noatra  oonflrmaase,  pro  noMa 
ethaeredtbuB  nostria  In  perpetuum.  quod 
AngUcana  eocleeia  libera  ait,  et  habeat  Jura 
ana  Integra,  et  llbertatea  auaa  iUaeaaa ;  ct 
ita  volumuB  obaervari ;  quod  apparH  exeo 
quod  libertatem  electionum,  qua«  Tna-rima 
et  magia  neoeaaaria  reputatur  eodeaiae 
Anglicanae.  mera  et  apontanea  voluntate, 
ante  diaoordiam  inter  noa  et  baronea  nostrae 
motam,  conoeasimus  et  carta  nostra  ooq<« 
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flniuvimiiBi  et  turn  opttnnfamu  *  domino 
papa  Innocentio.  tertto  oonfixmaii;  qaam 
et  BO0  oboervablmuv  et  ab  haeredlbas  noatrls 
tn  perpetmun  bona  fide  ▼olomoB  obaervaxi. 
GoDoessiiniu  eUam  oamlbaa  liberia  homliii- 
boa  regni  noetrl,  pro  nobis  et  haeredibiu 
noetrifl  In  perpetanm,  omnea  libertates 
Bobecriptaa*  babendaa  et  tenendaa,  ela  et 
faaerediboa  aula,  de  nobia  et  baeredlboa 
Doatria; 

2.  Si  quia  oomitum  vel  baronnm  noa- 
tronim.  alve  aliorum  tenentinm  de  nobia 
inG^>Ke  per  servitlam  militare^  mortnua 
faerit,  et  com  deoeeaerlt  haeiea  anna  plenae 
aetatia  faerit  et  relevimn  debeat,  habeat 
haereditatem  auam  per  antiquum  relevlom ; 
acUloet  haeres  yel  haeredes  oomiUa,  de 
baronla  comitla  Integra  per  cratuzn  Ubraa ; 
baerea  vel  baeredes  baronla*  de  baronla  In- 
tegra per  centum  llbraa ;  baerea  vel  baeredea 
militia,  de  feodo  militia  integro  per  centum 
aolidoa  ad  plus;  et  qui  mlnua  debuerit 
minua  det  Kcundum  antiquam  conauetu- 
dinem  fiwdomm. 

3.  Si  antem  baerea  aUcuJua  tallum  fuerit 
infra  aetatem  et  fnerlt  in  cuatodia*  cum  ad 
aetatem  penrenerit,  habeat  haereditatem 
auam  aine  relevio  et  sine  fine. 

4.  Cnstoa  torrae  hvOuamodi  haeredis  qui 
Infra  aetatem  fuerit,  non  capiat  de  terra 
haeredia  nisi  rationabilea  exitua,  et  rationa- 
bllea  oonsuetudlnea,  et  ratlonabilia  aervltla, 
et  hoc  sine  deatmctione  et  vaato  homlnum 
vel  rerum;  et  si  nos  oommlserlmua  cus- 
todiam  aUci^Jus  talis  terrae  yicecomlti  vel 
alicui  alii  qui  de  exltibus  illius  nobia  re- 
Bpondere  debeat,  et  llle  deatructlonem  de 
custodia  feoerit  vel  vaatum,  nos  ab  illo 
caplemna  emendam.  et  terra  oommittatur 
duobus  legalibus  et  dlscretls  bominibus  de 
feodo  illo,  qui  de  exltibus  respondeant 
nobia  vel  el  cui  eoa  asaignayerimus ;  et  al 
dederimus  yel  yendiderimus  alicui  custo- 
dlam  allagoa  talla  terrae,  et  iUe  destruc- 
tlonem  inde  feoerit  yel  yastum,  amittat 
ipsam  custodiam  et  tradatur  duobus  legali- 
bus  et  dlscretls  hominibua  de  feodo  illo  qui 
similiter  nobia  reapondeant  aicut  prae» 
dictum  eat. 

6.  Gustos  autem,  quamdlu  custodiun 
terrae  liabuerlt,  sustentet  domoa,  parooa, 
ylyaria,  stagna,  molendlna,  et  cetera  ad 
terram  illam  pertlnentla,  de  exltibus  terrae 
(Juadem ;  et  reddat  haeredl,  cum  ad  plenam 
aetatem  penrenerit,  terram  suam  totam 
instauratam  de  carruds  et  wainnagils 
secundum  quod  tempus  walnnagii  exlget 
et  exitus  terrae  Fationabillter  poterunt  sua- 
tlnere. 

6.  Haeredes  maritcntur  absque  dlspara^ 


0atione^  ita  tamen  quod,  antequam  contra- 
hatur  matrlmonium,ostendatu^  propinquia 
de  consanguinitaie  Ipeiua  haeredia. 

7.  Vidua  post  mortem  mariti  sul  statim 
et  sine  diflScultate  habeat  marltaglum  et 
haereditatem  auam^  nee  allquld  det  pro 
dote  sua*  yel  pro  maritaglo  auo,  yel  haere- 
ditate  sua  quam  haereditatem  maritus  suus 
et  Ipea  tenuerlnt  die  obltns  .iiwius  marltl, 
et  maneat  in  domo  mariti  sul  per  quadra- 
ginta  dlea  poat  mortem  ipaiua  infra  quoa 
aasignetur  ei  doa  sua. 

8.  Nulla  yidua  dlstrlngatur  ad  se  mari- 
tandum  dum  yoluerit  yiyere  sine  marito, 
ita  tamen  quod  securitatem  fnciat  quod  so 
non  marltablt  sine  assensn  noetro,  si  de 
nobia  tenuerlt,  yel  sine  asaensu  dconini  sui 
de  quo  tenuerlt,  si  de  alio  tenuerlt. 

9.  Nee  noa  nee  baUlyi  noatri  seisiemua 
terram  allquam  nee  reddltum  pro  deblto 
aliquo,  quamdlu  cataUa  deUtorta  sufficiunt 
ab  debitum  reddendum ;  nee  pleggii  ipsiua 
debitorls  distrlngantur  quamdiu  ipse  capl- 
talia  debitor  suffldt  ad  aolutionem  debltl ; 
et  ai  capitalla  debitor  defecerit  in  solutlone 
debltl,  non  habens  unde  solyat,  pleggii 
respondeant  de  deUto;  et,  si  yoluerint, 
habesnt  tenaa  et  redditua  debitorls  donee 
sit  els  satiafikctum  de  deblto  quod  ante  pro 
eo  Bolyerint,  nisi  capitalis  debitor  monstia- 
yerlt  se  esse  quletum  inde  yersus  eoadem 
pleggioa. 

10.  81  quls  motuo  ceperlt  allquld  a  Ju- 
daela,  plus  yel  minus,  et  moilatur  antequam 
debitum  iUum  solyatur,  debitum  non  usuret 
quamdiu  haerea  fuerit  Infra  aetatem,  de 
quocumque  teneat ;  et  al  debitum  lllud  In- 
dderit  in  manus  nostras,  nos  non  capiemua 
nisi  catallum  contentum  in  carta. 

11.  Et  ai  quia  morlatur,  et  debitum  de- 
beat  Judads,  uxor  ^us  habeat  dotem  suam, 
et  nihU  reddat  de  deblto  Illo;  et  ai  Uberl 
Ipdus  defuncU  qui  fuerint  infra  aetatem 
remanaerlnt,  provideantur  ela  neoeesaria 
secundmn  tenonentum  quod  ftierit  de- 
functi,  et  de  realduo  solyatur  debitum, 
salvo  servltio  dcnnlnorum;  simlli  modo  flat 
de  debltis  quae  debentur  aliis  quam  Ju- 
daeis. 

12.  Nullum  Bcutagium  yel  auxillum 
ponatur  in  regno  nostro,  nisi  per  commune 
consilium  regni  nostri,  nisi  ad  corpus  nos- 
trum redimendum,  et  prlmogenitum  filium 
nostrum  mUitem  fadendum,  et  ad  flliam 
ncetram  prlmogenltam  semel  marttandam, 
et  ad  liaec  non  flat  nisi  rationabile  auxillum : 
simili  modo  flat  de  auxilUs  de  dyltate  Lon- 
donlarum. 

13.  EtdyitasLondonlarum  habeat  omnea 
antlquaa  libertatea  et  llberaa  consuetudlnea 
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Brum,  tarn  per  terru,  qiuDn  per  aqoao. 
Praciterea  volamns  et  ooDcedimtu  qnod 
omnefl  allae  dvltates,  et  bnrgl,  et  viViae,  et 
portiu,  halieant  omnes  Ubeitates  et  Ilberaa 
ooDsnetudlnos  snas. 

14.  Et  ad  habendum  oommone  con- 
aillnm  regnl,  de  anxillo  asaldendo  allter 
qnom  in  trfiraa  caalboa  praedktia,  rel  de 
sentaglo  araAdendo,  ■mnmonerl  fiideinaB 
archleplaoopoa,  eplaoopoa.  abbatea,  oomltea. 
et  nuOores  baronea,  alglUatim  per  lltteraa 
noatraa ;  et  praeterea  fiidemns  Bommonerl 
In  generall.  per  vioeoomitea  et  balllToa 
noatroa,  omneB  Uloe  qui  de  noUa  tenent 
in  caplte ;  ad  certmn  diem,  adiloet  ad  ter- 
mlntiTn  qttadraglnta  dierem  ad  minoa,  et  ad 
cerium  loeom ;  et  in  omnibus  littcrla  illius 
Bummonltlonia  causam  aummonitlonla  ex- 
prlmemuB ;  et  ale  &cta  BummonlUone 
negotium  ad  diem  aasignatnm  prooedat 
aecundum  consilium  lllorum  qui  praeaentea 
ftierint,  quamvis  non  otnnea  summonlti 
▼enerint. 

16.  Noe  non  concedemus  de  oetero  allcni 
quod  capiat  auxllium  de  liberia  homtnibus 
Buis,  nisi  ad  corpus  suum  redlmendum,  et 
ad  faciendum  primogenitum  fllium  suum 
miUtem,  et  ad  primogenltam  filiam  suam 
aemel  maritandam,  et  ad  liaec  non  flat  nisi 
rationabile  auxiUnm. 

16.  NuUus  distringatur  ad  Cftciendum 
majus  aervitium  de  feodo  militls.  nee  da 
alio  libero  tenemento,  quam  inde  debetur. 

It.  Gommunia  placita  non  aequantur 
curiam  noatram  sed  teneantur  in  allqno 
lococerto. 

18.  Reoognitiones  de  nova  dlssataina,  de 
morte  antecesaoTls,  et  de  ultima  praesen- 
tatione,  non  capiantur  nisi  in  suis  oomi* 
tatibua  et  hoc  modo;  noa,  vcl  si  extra 
regnum  fncrtmus,  capltaUa  justidariua 
noeier,  mittemus  duoa  JustlciarlOB  X)er 
unumquemque  comitatum  per  quatuor 
▼ices  in  anno.  qui.  cum  quatuor  mllitfbua 
cujualibet  oomitatus  electls  per  oomitatam, 
capiant  in  comitatu  et  In  die  et  loco  oomi- 
tatus assiaaa  praedlctaa. 

19.  Et  si  in  die  oomitatus  asaisae  prae- 
dictae  capl  non  poaalnt,  tot  milltea  et  llbere 
tenentes  remaneant  de  illis  qui  interfuerint 
oomitatui  die  lllo,  per  quae  poeaint  Judida 
Bufflclenter  fieri,  secundimi  quod  negotium 
fnerlt  majus  vel  minus. 

20.  Liber  homo  non  amerdetur  pro 
parvo  delicto,  nisi  secundum  modum  de- 
licti; et  pro  magno  delicto  amerdetur 
aecundum  magnltudinem  delicti.  salTo  oon- 
tenemento  suo ;  et  mercator  eodem  modo 
salva  mercandlsa  ana;  et  ylllanua  eodem 
Biodo  amerdetur  salro  walnnaglo  woo,  si 


Indderint  in 

nulla  praedictarum  mJserioordSamm 

tur,  nisi  per  aacramentnm  proboram  bo- 

mlnum  de  visneto. 

21.  Comites  et  banmes  non  aiuaiioiiur 
nisi  per  pares  suos,  eC  non  niai  aHnnndiui 
modum  delicti. 

22.  Nullua  derlcos  amerdetot  de  lafco 
tenemento  mo,  nisi  secundum  luuduiu 
aliorum  praedlctorum,  et  dod  eecondam 
quantttatem  benefldl  sui  eodeedaatlcL 

23.  Nee  tIUa  nee  homo  distrin^tor 
fkoere  pontes  ad  rlpariaa,  niai  qui  ab  aaclqiio 
et  de  Jure  faoere  debenL 

24.  Nullus  Tioeoomea,  ooostabolariQS. 
ooronatores,  rel  alli  balUri  noBtri,  tawaot 
pladta  ooronae  noetrae. 

25.  Omnes  oomitatus,  bnndreffl.  wapra- 
takii,  et  tretiiingii,  slnt  ad  antlquaa  ftrmaa 
absque  uUo  incrcmento.  ezoeptis  <l<wnliifc  In 
maneriia  nostria. 

26.  Si  aliquia  teneos  de  nobis  lakmn 
ftodum  moriator,  et  Tfoeoomea  Ttl  balUrus 
noater  ostendat  lltteraa  ooabaa  patentea 
de  summonitione  nostra  de  deUto  quod 
deftanctus  nobis  debuit,  Uoeat  rioccomtti 
v^  ballivo  nostro  attadilare  et  Inbre- 
viare  cataUa  deAinctl  inventa  in  latea 
ftodo.  ad  ralentiam  Ullus  drfrftl,  per  Tlsum 
legallum  bominum,  ita  tamen  quod  nihil 
inde  amoreatur.  donee  peraolvatur  nobis 
deUtum  quod  clarum  Axertt;  eC  residuam 
rellnquatur  executoribus  aiSl  fiKiendum  tes- 
tamentum  defkincU;  et,  ai  nihil  noUs 
debeatur  ab  ipso,  omnia  cataUa  oedaot 
defuncto,  salvia  oxori  ipeiua  et  poois 
zationabflibus  partilins  suis. 

27.  Si  aliquis  liber  homo  inteatotnsdt- 
oeaaerit,  catalla  sua  per  manus  jmiptD- 
quorum  pej^entum  et  amioorum  anorom, 
per  visum  eodesiaa  dietribnantur,  advis 
unicuique  debltia  quae  deftuctos  d  de- 

28.  Kullus  oonstabularia%  Td  allua  bal- 
Mtus  noater.  capiat  blada  vel  alia  cataUa 
alicujus,  nisi  atatim  Inde  reddat  denarlo^ 
aut  respectum  inde  habere  poaait  de  Tolaar 
tate  Tendltoris. 

29.  Nullus  conatabnlarius  distrlngat  all- 
quem  mJlitwn  ad  dandum  denailoa  pro 
custodia  eaatrl.  d  faoere  voluerit  cmtorttam 
illam  in  propria  persona  sua,  Td  per  alium 
probum  homlnem,  si  ipse  earn  faoere  non 
pQssit  propter  rationabllem  causam;  et  il 
noa  duxerlmus  rd  miaerimus  enm  In 
exerdtum.  erit  quietus  de  custodia,  secun- 
dum quantttatem  tonporis  quo  per  nos 
fherit  in  exeidta. 

30.  Nullus  Ticeoomea,  vd  baUlTus  DCNler, 
Td  aliquis  alius,  capiat  eqnoa  rA  oareU 
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alict^us  IflxTi  hominlg  pro  oariaglo  fadendo, 
nisi  de  volantale  tpeliu  libeii  hominto. 

31.  Kec  DOS  nee  balliTl  nosiri  caplenras 
allennm  boacom  ad  castra,  Tel  alia  agenda 
nofltra,  nisi  per  volnntatem  ipdiu  c^Jns 
bo0cas  ille  faerit. 

32.  Nob  non  tenebbnns  terru  illonxm 
qnl  oonrlctl  ftzerint  de  monK  nisi  per 
nnrnn  annum  et  nnnm  diem,  et  imx  red- 
dantor  terrae  dominis  feodoram. 

33.  Omnes  kydelll  de  oetero  deponantar 
penitns  de  TbamiBia,  et  de  Medewaye,  et  per 
iotam  AngUam,  nisi  per  ooeteram  maria. 

34.  Breye  quod  vocator  Praecipe  de  oe- 
tero non  flat  alien  de  allquo  tenemento  unde 
liber  homo  amittere  poMit  curiam  suam. 

35.  Una  mensura  vlnl  ait  per  totum 
regnum  nostrum,  et  una  mensura  oer- 
vifliac,  et  una  menaura  bladi  adlioet  quar- 
terium  Txmdonlenae,  et  una  latltudo  pan- 
norum  tinctomm.  et  ruasettorum,  et  halber- 
Settorum.  sdlloet  duae  ulnae  inlta  listaa; 
de  ponderlbus  autem  alt  ut  de  mensuris. 

36.  Nihil  detUA  vcl  capiatnr  de  oetero 
pro  brevi  inquiaitionia  de  vita  rel  mem- 
bria,  aed  gratia  conoedatur  et  non  negetur. 

37.  8i  allqula  teneat  de  nobia  per  feodl- 
flrmam,  vel  per  aokagium,  vel  per  burga- 
glnm,  et  de  alio  terram  teneat  per  aervitium 
milltare,  noa  non  habebimua  cuatodiam 
baeredia  nee  terrae  suae  quae  est  de  feodo 
alterlua,  occaalone  illius  feodiflrmae,  Tel 
Bokagii,  vel  burgagli ;  nee  habebimua  cua- 
todiam illlua  feodiflrmae,  vel  aokagii,  Tel 
bnrgagti,  nisi  ipea  feodlflrma  debeat  aervi- 
tium milltare.  Noa  non  habebimua  cua- 
todiam baeredia  Tel  terrae  alicojua,  quam 
tenet  de  alio  per  aerTltium  milltare,  ooca- 
Bione  alloigua  parTae  aergenterlae  quam 
tenet  de  nobia  per  aervitium  reddcndl  nobia 
cnltelloa,  Tel  aagittaa,  Tel  hqJuamodL 

38.  Nnllua  balllvua  ponat  dc  oetero  ali- 
quem  ad  legem  slmpUd  loquela  aua,  aine  * 
teatibua  fldellbua  ad  hoc  inductia. 

39.  Nullua  liber  homo  captator,  Tel 
impriaonetur,  aut  dlaaaiaiatur,  aut  utla* 
getur,  aut  exuleter,  aut  aliquo  modo 
deatruatur,  nee  auper  eum  Iblmua,  nee  anper 
eum  mittemua,  niai  per  legale  Judicium 
parium  anorum,  Td  per  legem  terrae. 

40.  Null!  Tendemua,  nulli  negabimua, 
aut  differemua,  rectum  aut  Juatidam. 

41.  Omnea  mercatorea  habeant  aalvum 
et  aecurum  exire  de  Anglia,  et  venire  in 
Angliam,  et  morarl  et  ire  per  AngUam, 
tam  per  terram  quam  per  aquam,  ad 
emendum  et  vendendum,  aine  omnibua 
malia  toUia,  per  aaUquaa  et  rectaa  oonaue- 
tudlnea,  praeterquam  In  tempore  gwerrae, 
tt  ai  atnt  de  terra  contra  noa  gwerrlna;  et 


al  talea  Inveniantur  in  terra  noatra  in  prln- 
dpio  gwerrae,  attachientur  aino  dampno 
oorporum  et  rerum,  donee  adatur  a  nobis 
vel  capital!  Jnatldarlo  noatro,  quomodo 
mercatorea  terrae  nostrae  tractentur,  qui 
tunc  invenientur  in  terra  contra  noa  gwer- 
rina;  et  at  noatri  aalvl aint  ibi,  alli  aalvl 
aint  in  terra  noatra. 

r  42.  Uceat  uniculque  de  oetero  exIre  do 
regno  noatro,  et  redire,  aalvo  et  aecnre,  per 
terram  et  per  aquam,  aalTa  fide  noatra,  nial 
tempore  gwerrae  per  aliquod  breTe  tempus, 
propter  oommunem  utilitatem  regni,  cx- 
oeptta  impriaonatls  et  utlagatia  aecundum 
legem  regni,  et  genie  de  terra  contra  noa 
gwerrina,  et  mercatoribua  de  qulbua  fiat 
dcut  praedictum  eat. 

43.  Si  quia  tennerit  de  allqua  escaeta, 
dcut  de  honore  Wallngeford,  Notingeham, 
Bononiae,  Lainkaatrlae,  Tel  de  alils  ealuetia, 
quae  aunt  in  manu  nostra,  et  sunt  baroniae, 
et  obierit,  haerea  ^ua  non  det  alind  rele- 
Tlum,  nee  fiBhdat  nobia  aliud  aerritium 
quam  fiaoeret  baroni  ai  baronia  Ula  eeset 
in  manu  baronia ;  et  noa  eodem  modo  eam 
tenebimuB  quo  baro  eam  tenuit. 

44.  Homlnea  qui  manent  extra  foreatam 
non  Teniant  de  oetero  coram  Juaticiariia 
noatria  de  foreata  per  oommunea  aummoni- 
tionee,  nisi  aint  in  pladto,  vel  pleggii  all- 
ci\)ua  Td  aliquomm,  qui  attachiati  aint  pro 
forests. 

45.  Noa  non  lademua  Juatidarioa,  con- 
atabularios.  Ticecomitea,  vel  balllvos,  nisi 
de  talibua  qui  adant  legem  regni  et  eam 
bene  velint  obaervare. 

46.  Omnea  baronee  qui  ftmdaverunt  ab- 
batiaa,  unde  habent  eartaa  regum  Angliae, 
vel  antiquam  tenuzam,  habeant  earum 
cuatodiam  cum  vacaTeilnt,  sicut  habere 
debent 

47.  Omnea  foreatae  quae  aforeatatae  aunt 
tempore  noatro,  atatim  dealTorpatentur ;  et 
ita  flat  de  ripariia  quae  per  noa  tempore 
noatro  pceitae  aunt  in  defenso. 

48.  Omnea  malie  oonsuetudinea  de  forcstia 
et  warennia,  et  de  forestariia  et  waren- 
nariia,  Tioeoomitlbna  et  eorum  miniatria, 
ripariia  et  earum  custodibua,  atatim  in- 
quirantur  in  quolibet  oomitatu  per  duo- 
dedm  militea  Juratoa  de  eodem  oomitatu, 
qui  debent  eligi  per  proboa  homlnea  cjus- 
dem  comitatua,  et  infra  quadragtnta  diea 
post  inquisitionem  factam,  penitua,  Ita 
quod  nunquam  reTocentur,  deleantur  per 
eosdem,  ita  quod  noe  hoc  aclamua  priua,  Td 
justidariua  noster,  d  in  Anglia  non  ftie- 
rlmua. 

40.  Omnes  obsides  et  cartas  statim  red- 
demns  quaie  Ifberatae  Aienmt  nobis  ab 
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Anglids  in  securlUtcm  pads  vel  flkleUs 
aervitil. 

60.  Noe  amovebimos  penitus  de  balllis 
parentes  Gerardl  de  Athyes,  qnod  deoetero 
nuIUun  habeant  VmiHiin^  in  Af\g1f# ;  £oge- 
Urdum  de  QjrgonJifl,  Andream,  FeUnm  et 
Gyonem  de  Gancellia,  Gycman  de  Cygoniia, 
Oalfridmn  de  Iftaityni  et  fratres  ^ua,  Phi- 
lippum  Mark  et  fralres  ejus,  et  Galfiridum 
nepotem  ^iia,  et  totam  seqaelam  eomia- 
dem. 

61.  Et  stattm  post  pada  refomuttlonem 
amovebimns  de  regno  onmea  alien  tgenaa 
mllites,  baliatarioa,  aervientea,  stipendiarica, 
qui  venerint  com  eqnia  et  aimia  ad  nocn- 
mentnm  rogni. 

62.  Si  qnia  ftierit  diaaeiaitQa  vel  don- 
gatufl  per  noa  aine  legal!  Judido  parium 
auonun,  de  terria,  castalUa,  llbertatttmSi 
vel  Jure  auo,  atatim  ea  el  reatltaemns ;  et 
si  contentio  anper  hoc  orta  fuerit,  tunc  Inde 
flat  per  Judidum  vigintl  quinque  baronum, 
do  quibus  fit  moitio  Inferiua  in  aecuritate 
pada :  de  omnlbua  autem  lllia  de  quibna 
aliquia  diaaeiaitua  ftierit  vel  elongatua  sine 
legal!  Judido  parium  auorum,  per  Hen- 
ricnm  regem  patrem  nostrum  vel  per 
Ricardum  regem  fratrem  nostrum,  quae  in 
manu  nostra  babemua,  vd  quae  all!  tenent, 
quae  nos  oporteat  warantizare,  reapectum 
habebimua  usque  ad  communem  terminum 
cruoesignatorum;  exoeptia  ilUa  ^de  quibua 
pladtum  motum  fuit  vd  inquidtio  facia 
per  praeoeptum  nostrum,  ante  auaoeptionem 
cruda  nostras:  cum  autem  redierimua  de 
peregrinatione  nostra,  vel  si  forte  reman- 
serimuB  a  peregrinatione  nostra,  statim 
i  nde  plenam  JuaUdam  exbibebimus. 

63.  Eundem  autem  respectum  habcbi- 
mus,  d  eodem  modo,  de  juatida  exhibenda 
de  foreetia  dealforestandia  vel  remansuris 
forestis,  quaa  Henricua  pater  noster  vel 
Rlcardufl  frater  noster  affore«taverunt,  et 
de  custodiia  terrarum  quae  sunt  de  aUeno 
feodo,  cujuamodi  custodias  hucusque  ha- 
buimua  oocaaione  feodi  quod  aliquis  de 
nobis  tenuit  per  servitium  militare,  et  de 
abbatiia  quae  f^ndatae  fuerint  in  feodo 
alteriuB  quam  nostro,  In  quibua  dominus 
feodi  dixerit  ee  Jus  habere;  et  cum  redieri- 
mua, vel  si  remanserimus  a  peregrinatione 
nostra,  anper  hiis  conquerentibua  plenam 
Justiciam  statim  exhibebimus. 

64.  MuUua  capiatur  nee  impriaonetur 
propter  appdlum  foeminae  de  morte  al- 
teriua  quam  viri  aui. 

66.  Omnea  flnea  qui  ii\juste  et  contra 
legem  terrae  fact!  aunt  nobiacum,  et  omnia 
amerdamenta  facta  liquate  et  contra  legem 
terrae,  omnino  condonentur,  vel  fiat  inde 


per  Judidum  viginti  qninqne  banDOD  de 
quibus  fit  meotio  fnlierfna  in  aecartlafte 
pada,  vd  per  Judkinm  nu^oria  paxila 
eorumdem,  una  cum  praedicto  .Sftpphano 
Oantuariensi  archiepisoopo,  si  intereaae  po- 
terit,  et  aliia  quoa  aecom  ad  boc  vocare 
voluerlt;  et  d  intereaae  noa  poCctit*  nihi- 
lominua  prooedat  negotiam  due  eoi,  ila 
quod,  d  aliquia  vd  allqoi  de  pnedktts 
viginti  quinque  baronibua  ftuzint  in  d- 
mili  querela,  amoveantur  quantum  ad  hoc 
Judidum,  etalii  loco  illomm  per  reaidaoa  de 
eiadem  viginti  quinqne,  tantom  ad  boc 
fSadendTun  decti  et  Jurad  sufaatitaaBtar. 

66.  81  nos  disaaidvtmua  vd  elaDgavimoa 
Walenaea  de  terria  vd  Ubertatibos  vd 
rebua  aliia,  aine  legal!  Judido  parium 
suonun,  in  Anglia  vd  in  Wallia.  da  statim 
reddantur;  et  d  contentio  super  bocmta 
fuerltk  tunc  inde  fiat  in  mardiia  per  Judi- 
dum pulum  Buorum,  de  tenemfcntis 
Angliae  secundum  legem  Angliae,  de  teoe- 
mentia  Walliae  aecundum  Ic^on  Walliae, 
de  tenementia  marrhlae  secandum  tegnn 
marchiae.  Idem  fadent  Walenaea  noUaet 
nostris. 

67.  De  omnibua  autem  lUia  de  qmbos 
aliquia  Walendum  diaaaidtua  fuerii  vd 
dongatua  aine  legal!  Judido  parium  aoarara, 
per  Henricum  regem  patrem  noatrom  vd 
Ricardum  regem  fratrem  nostxxan,  quae 
nos  in  manu  nostra  habemua,  vd  que 
all!  tenent  quae  noa  oporteat  warantixaie. 
respectum  babebimus  usque  ad  oommnnan 
terminum  cmoesignatorum.  ilUs  exoeptia 
de  quibus  pladtum  motum  ftiit  vd  in- 
quisitio  facta  per  praeoeptum  nostrum  ante 
ausoeptionem  aruda  nostrae:  cum  autem 
redierimus,  vel  d  forte  remanaerimua  a 
peregrinatione  nostra,  statim  eis  inde 
plenam  Justiciam  exhibebimus,  secondem 
leges  Walendum  et  partes  praedSctaa. 

68.  Nos  reddemuafiliumLewelini  statim, 
et  omnes  obddea  de  Wallia,  et  cartaa  quae 
nobia  llberatae  fuerunt  in  aecuritatem  pada. 

69.  Hos  fadcmua  Allexandro  rcgl  Soot- 
torum  de  sororlbua  suiSk  et  obaUlbua  red- 
dendia,  et  libertatlbua  suis,  et  Jure  sno, 
secundum  fonnam  in  qua  SKiemua  aliia 
baronibua  nostris  AztgUae,  nid  allterese 
debeat  per  cartas  quas  habemus  de  WiUebno 
patre  ipdua.  quondam  rege  Soottorum ;  et 
boc  erit  per  Judidum  parium  Buamm  in 
curia  nostra. 

60.  Omnei  autem  Istaa  consoetodinea 
praedictaa  et  Ubertates  quaa  nos  conocflEl- 
mua  in  regno  nostro  tenendas  quantum  ad 
noa  pertinet  erga  nostroa,  omnea  de  regno 
nostro,  tam  derid  quam  laid,  obaermit 
quantum  ad  se  pertinet  erga  anos. 
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61.  Com  antem  pro  Deo,  et  ad  emenda- 
tlonem  regni  noatrl,  et  ad  melina  sopiendum 
dlsoonliam  inter   noa  et  baronea  noatroa 
ortam.  haec  omnia  praedicta  oonoeoserimua, 
volentea   ea    inte^ra  et   Anna  itabilitate 
gaudere  In  perpetanm,  fademna  et  oonce- 
dimuB  eia  Becoritatem  subscriptain ;  vlde- 
Uoet  quod  baronea  ellgant  viginti  qnlnqne 
baronea  da  regno  qnoa  yolnerint,  qui  da- 
beant  pro  totia   Tiriboa  ania  obeervare, 
tenere,  c^  ftoero  obeenrari,  pacem  et  Uber- 
tates  qnaa  eis  oonoearimna,  et  hac  praeaentl 
carta  nostra  GonflrmaYimna,   tta  sdlloet 
quod,  si  nos,  vel  Juatidarlua.noeter,  vel 
ballivl   noatrl,   vel  aliquia  de  xniniatrla 
noatria,  in  aliquo  erga  allquem  deliquerl- 
mua»  vel  aliquem  articulomm  pada  aut 
Mcnritatia  tranagicari  fderimua,  et  delictum 
oetenaum  fuerit  quatnor  baronibos  de  prae- 
dictia  viginti  qulnque  baronibua,  illl  qua- 
tuor   baronea  aooedant    ad    noa    vel  ad 
JuBticiarinm  nostrum,  ai  ftierimua  extra 
regnum,    proponentea    noUa    ezoenum: 
petent  ut  ezoeiBum  Ulum  aine  dllatione 
CKdamua  emendarl.     Et  at  noa  exoennm 
non  emeodaverimus,  veU  d  ftierimua  extra 
regnum,  Justidariua  nosier  non  emendaverit 
inAra  tempua  quadraginta  dierum  oompn- 
tandum  a  tempore  quo  monstntum  ftaerit 
nobis  vel  justiciario  noetro  ai  extra  regnum 
fuerimus,  praedicti  quatuor  baronea  referant 
cauaam  lllam  ad  residuoa  de  viginti  quinque 
baronibua,  et  iUi  viginti  quinque  baronea 
cum  oommuna  totiua  tenae  dlstringent  et 
gravabnnt   noa  modia   omnibua   qulbns 
poterunt,  edlioet  per  capUonem  castromm, 
terrarum,   posscasionum,   et   alila  modia 
quibus  poterunt,  donee  foerit  emendatnm 
secundum  arbitrlum  eorum,  salva  persinia 
nostra  et  reginae  noatrae  et  liberorum 
nostrorum;  et  cum  fuerit  cmendatum  in- 
tendent  nobis  sicut  prius  feoerunt.    Et 
quicumque  volnerlt  de  terra  jnret  quod  ad 
praedicta  omnia  exsequenda  parebit  man- 
datia  praedictorum   viginti  quinque  ba- 
ronum,  et  quod  gravabit  noa  pro  posae  sno 
cum  ipsis,  et  nos  puMioe  et  Ubere  damns 
llcentiam  juiandi  cuilibet  qui  Jurare  volu- 
erit,  et  nulli  umquam  Jurare  probibebtmua. 
Omnea  autem  Uloa  de  terra  qui  per  se  et 
sponte  sua  noluerint  Jurare  viginti  quinque 
baronibua,  de  distringendo  et  gravando  noa 
cum  da,  fademua  Jurare  eoedem  da  maa- 
dato  noetro,  slcut  preedletum  eat    Et  d 
aliquia  de  viginti  quinque  baronibua  deoea- 
serit,  vd  a  terra  reoeaaerlt,  vd  aliquo  alio 
modo  impedttua  ftaerit,  quo  minus  Ista 
prMdIcta   possent    exsequi,    qui  nsldul 
Aierint  de  praedktls  viginti  quinque  ba- 
ronibua digant  alium  loeo    Ipdus,    pro 
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arUtrio  sno,  qui  dmlli  modo  eritjnratua 
quo  et  oeieri.  In  omnibus  autem  quae 
istis  vlgintf  quinque  baronibua  oommit- 
tuntur  exsequenda,  d  forte  ipd  viginti 
quinque  praesentes  fuerint,  et  inter  se 
super  re  allqua  disoordaverint,  vd  aliqul 
ex  da  summonitl  nolint  vd  nequeantln- 
terease,  ratum  habeatur  et  flrmum  quod 
miijor  pan  eorum  qui  praewntes  fuerint 
providerit,  vd  pneoeperit,  ac  d  omnea 
viginti  quinque  in  boc  oonaendssent ;  et 
praedioti  viginti  quinque  Junnt  quod 
omnia  antedicta  fldeliter  observabunt,  et 
pro  toto  posae  suo  fiident  observarL  £t 
noa  nihil  impetcabtmua  ab  aliquo,  per 
noa  nee  per  allum,  per  quod  allqua  istarum 
conoeaadonum  et  liba;tatum  revocetur  vd 
mlnuatur;  et,  d  aliquld  tale  impetiatum 
fuerit,  trritum  dt  et  inane  et  numquam 
eo  utemur  per  nos  nee  per  alium. 

62.  £t  omnea  males  voluntates,  indig- 
naUonea,  et  rancores,  ortoa  inter  nos  et 
hominea  nostroa^  deriooa  et  Idooe,  a  tern- 
pore  disoordiae;  plene  omnibus  remisimus 
et  oondonavimua.  Praetoea  omnes  trana- 
ftiesaionea  faotas  occsskme  qfusdem  dis- 
oordiae,  a  Paacba  anno  regni  noatrl  sexto- 
decimo usque  ad  paoem  reformatam,  plena 
remisimus  omnibus,  derlds  et  Idds,  et 
quantum  ad  noa  pertinet  plene  coodonavi- 
mus.  £t  Insuper  fedmus  els  fieri  llttens 
testimoniales  patentee  domlni  Stephanl 
Caotnarienris  arplilepisnr>pl,domlnl  Henifcl 
Dnbllnenaia  arcfaiepisoopi,  et  eplsooporum 
praedictorum,  et  magistrl  Fandulfi,  super 
seeuritata  ista  et  ooncesdonibns  praefktis. 

63.  Quare  volumus  et  flrmlter  praedpi- 
mns  quod  Angllrsna  eodesia  libera  dt  et 
quod  hominea  In  regno  noetro  habeant  et 
tenesnt  omnea  praefataa  Ubertatea,  Jura, 
et  cancearioncB,  bene  et  In  paoe^  llbere  et 
qulete,  plene  et  Integre,  dbi  et  haeredlbna 
aula,  de  nobis  et  haeredibua  nostria,  in 
omnibus  rebus  et  lods,  in  perpetuum,  skut 
praedictum  est.  Juratum  est  autem  tam 
ex  parte  noatra  quam  ex  parte  baronum , 
quod  haee  omnia  supradicta  bona  fide  et 
ainemaloingenloobservabuntur.  Testibus 
supradktisetmultis  alila.  Data  per  manum 
nostram  in  prato  quod  vocatur  Rnning- 
mede,  inter  Windeleaomm  et  Stanea,  quinto 
dedmo  die  Junll,  anno  regni  noatrl  s^timo 
dedmo. 

y.  CONFIRMATION  OF  THE  CUAR- 
TE}i3.—iTraiuiaHon), 

I.  Edward,  bj  the  grsoe  of  God,  King  of 
England,  Lord  of  Ireland,  and  Duke  <tf 
Guyan,  to  all  those  that  these  present  letten 
afaall  hear  or  see,  greeting.    Know  jb  that 
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we  to  the  hoDovr  of  God  and  of  boly 
Chard^  and  to  ffae  profit  of  our  realm* 
have  granted  for  tu-and  our  heirs,  that  the 
Charter  of  lihertles  and  the  Charter  of  the 
Forest^  which  were  made  t^  oonunon  aaeoit 
of  all  the  realm,  in  the  tfane  of  King  Henry 
onr  father;  shiJl  he  kept  ih  every  point 
withont  breedi.  And  we  will  that  the 
same  chartere  shall  be  sent  under  onr  seal 
aa  well  to  onr  Justices  of  the  forest  aa  to 
others,  and  to  all  sberifb  of  shires,  and  to 
all  onr  other  offloers,  and  to  all  our  dties 
throciflhont  the  realm,  together  with  onr 
writs  in  the  which  it  shall  be  contained, 
that  they  cause  the  foresaid  charters  to  be 
published,  and  to  declare  to  the  people 
that  we  hare  oonflrmed  them  in  all  points, 
and  that  onr  Jnstioes,  dleIifB^  mayors,  and 
oUier  minlstcra  whldi  under  us  have  the 
laws  of  our  land  to  guide,  shall  allow  the 
said  charters  pleaded  before  them  in  Judg- 
ment in  all  thdr  points ;  that  is  to  wit^  the 
Great  Charter  aa  the  omunon  law  and  the 
Charter  of  the  Forest  according  to  the  Assise 
of  the  Forest,  for  the  wealth  of  our  realm. 

II.  And  we  will  that  If  any  Judgment  be 
given  fnnn  henceforth,  contrary  to  the 
points  of  ttie  charters  aforesaid,  by  the  Jus- 
tices or  by  any  other  our  ministerB  that 
hold  plea  before  them  against  the  points  of 
the  charters,  it  shall  be  undone  and  holden 
for  nought 

III.  And  we  will  that  the  same  diarters 
shall  be  sent  under  our  seal  to  cathedral 
churches  throughout  our  realm,  there  to 
remain,  and  shall  be  read  before  the  people 
two  times  by  the  year. 

IV.  And  that  all  archbishops  and  bfdiopa 
riiall  pronounce  the  sentence  of  great  ex- 
communication against  all  those  that  by 
word,  deed,  or  counsel  do  contrary  to  the 
foresaid  charters,  or  that  in  any  point 
break  or  undo  tiiem.  And  that  the  said 
curses  be  twice  a  year  denounced  and  pub- 
lished by  the  prelates  aforesaid.  And  if 
the  same  prelates  or  any  of  them  be  remias 
in  the  denunciation  of  the  said  sentences, 
the  ArchUflhope  of  Canterbury  and  York 
for  the  time  being,  as  is  fitting,  shall  com- 
pel and  distretai  them  to  make  that  denun- 
ciation in  form  aforesaid. 

V.  And  fbr  so  much  as  divers  people  of 
our  realm  are  in  fear  that  the  aids  and 
tasks  which  tiiey  have  given  to  us  before- 
time  towards  our  wars  and  other  bualneas, 
of  their  own  grant  and  goodwill,  howsoever 
they  were  made^  ml^t  turn  to  a  bondage  to 
them  and  their  heirs,  beoaoso  thqrmii^t  be 
at  another  time  finind  in  the  rolla,  and  so 
likewise  the  prises  taken  throughout  the 


realm  by  our  ministers;  we  have  granted 
fbr  us  and  our  heirs,  that  we  diall  noi 
draw  such  aide,  tasks,  nor  prises  into  a 
custom,  for  anything  that  hath  been  done 
heretofore  or  that  may  be  found  by  roll  or 
In  any  other  manner. 

VL  Moreover  we  have  granted  far  as 
and  our  heirs,  aa  well  to  ardibiabopa. 
bishops,  abbots,  prfors,  and  other  folk  of 
holy  Church,  aa  also  to  earla.  barons,  and 
to  an  the  commonalty  of  the  land,  ttiat  for 
no  business  fhnn  henceforth  will  we  take 
such  manner  of  aids,  tasks,  nor  prises,  bot 
by  the  common  assent  of  the  realm,  and  for 
the  common  profit  thereof  saving  the  an- 
dent  aids  and  prises  due  and  aocnstomed. 

Vn.  And  for  so  much  aa  the  more  part 
of  the  commonalty  of  the  realm  find  ihan- 
selves  sore  grieved  with  the  maletote  of 
wools,  that  is  to  wit,  a  toll  of  forty  diil- 
lln^B  for  every  sack  of  wool,  and  hav« 
made  petition  to  us  to  rdeaae  the  ame ; 
we,  at  their  requests,  have  dearly  released 
it,  and  have  granted  for  ua  and  our  heini 
that  we  shall  not  tike  such  thing  nor  any 
other  without  their  common  assent  and 
goodwill ;  saving  to  ua  and  our  heus  the 
custom  of  wools,  skins,  and  leather  granted 
before  by  the  commonalty  aforesaid.  In 
witness  of  which  things  we  hare  caused 
these  our  letters  to  be  made  patents.  Wit- 
ness Edward  our  son  at  London,  the  lOCh 
day  of  October,  the  five  and  twentieth  year 
of  our  reign. 

And  be  it  remonbered  that  thia  aame 
charter  in  the  same  terma,  word  for  word, 
was  sealed  in  Flanders  under  the  king^ 
great  seal,  that  is  to  say  at  Ghent,  the  5th 
day  of  November  In  the  2Sth  year  of  the 
reign  of  our  aforesaid  lord  the  king,  and 
sent  into  England.  —  ('Statutes  of  tlw 
Realm,'  l.'134, 125.) 

VI.  BUMMONS  TO  THE  PAHLIAMENT 
OF  1265. 

Item  mandatum  cat  alngnUa  vioeoQBiiti- 
bus  per  Angliam  quod  venire  fodant  dooa 
milites  de  legallorilns,  proMotibos  et  dfe- 
cretioribua  miUttbus  atngnlomm  comita- 
tnum  ad  regem  Londoniis  in  octavia 
praedictia  in  forma  snpradlcta. 

Item  in  forma  preadicta  aiulbltur  dvibos 
Eboraci,  dvibna  Linoolniae,  et  ceteris  baigis 
Angltae,  quod  mittant  in  forma  praedieta 
duos  de  dlscretioribua,  legaUoriboa  et  pro- 
bioribus  tarn  dvibos  quam  burgmafboa. 

Item  in  forma  praedieta  mandatum  est 
banmibua  et  proMa  homlnibiia  Quinqoe 
Fortuum.  .  .  .  — <*  Report  on  the  UgiJiy 
of  a  Peer,'  App.  L  p.  83.) 
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CHAPTER  IX^A'x*^--^A, 

ON  THE  STATE  OP  SOCIETY  IN  EUROPB-^maNG  THE 

MDODLB  AGES. 


PART    1. 

^  1.  Inferodvctlon— ^a.  Dedlne  of  Ltteratiixe  In  the  Utter  Period  of  theBonuoEknpire 

—  9  3.  Its  Ganees  ~  (  4.  Corruptioa  of  the  Latin  Language :  Means  by  which  it  was 
effected  — $6.  Formation  of  new  Languages  — ^  6.  General  Ignorance  of  the  Dark 
.^es — ^  7.  Ganses  that  prerented  the  total  Kxtinrtion  of  Tifnming  —  (  8.  Preralenoe 
of  Soperstition  and  Fanatidam — ^  9.  Enthusiastic  Bislnga— ^  10.  Pretended  Miracles 

—  ^  11.  General  Corruption  of  Religion  — $  12.  Monasteries:  Their  Effects  — $  13. 
PenanoeSiPllgrinui^GS  — $  14.  Wantof  Law  and  Degradation  of  Morals— ^  IS.  Lore 
of  Field  Sports— ^10.  State  of  Agricnltoxe  —  ^  17.  Of  Internal  and  Foreign  Trade 
down  to  the  End  oftbe  Eleventh  Oentnzy-^  18.  Improvement  of  Europe  dated  finm 
that  Age. 

§  1.  The  Middle  Ages,  aaxxrding  to  the  division  I  have  adopted, 
comprise  about  one  thousand  years,  from  the  invasion  of  France  by 
Glovis  to  that  of  Naples  by  Charles  YIIL  This  period,  considered 
as  to  the  state  of  society,  has  been  esteemed  dark  through  ignorance^ 
and  barbarous  through  poverty  and  want  of  refinement.  And 
although  this  character  is  much  lees  applicable  to  the  Isst  two 
centuries  of  the  period  than  to  those  which  preceded  its  commence- 
ment, yet  we  cannot  expect  to  feel,  in  respect  of  ages  at  best  imper- 
fectly civilized  and  slowly  progressive,  that  interest  which  attends  a 
more  perfect  development  of  human  capacities,  and  more  brilliant 
advances  in  improvement.  The  first  moiety  indeed  of  these  ten 
ages  is  almost  absolutely  barren,  and  presents  little  but  a  catalogue 
of  evils.  The  subversion  of  the  Koman  empire,  and  devastation  of 
its  provinces,  by  barbarous  nations,  either  immediately  preceded,  or 
were  coincident  with,  the  commencement  of  the  middle  period.  We 
begin  in  darkness  and  calamity ;  and  though  the  shadows  grow  Winter 
as  we  advance,  yet  we  are  to  break  off  our  pursuit  as  the  morning 
breathes  upon  us,  and  the  twilight  reddens  into  the  lustre  of  day. 

$  2.  No  circumstance  is  so  prominent  on  the  first  survey  of  society 
during  the  earlier  centuries  of  this  period  as  the  depth  of  ignorance 
in  which  it  was  immersed ;  and  as  from  this,  more  than  any  single 
cause,  the  moral  and  social  evils  which  those  ages  experienced  appear 
to  have  been  derived  and  perpetuated,  it  deserves  to  occupy  the  first 
place  in  the  arrangement  of  our  present  subject.  We  must  not 
I  altogether  ascribe  the  min  of  litemtore  to  the  barbarian  destroyers 

B  2 
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of  the  Roman  empire.  So  giadoal,  and,  apparently,  bo  irretrioTable 
a  decay  bad  long  before  spread  over  all  liberal  studies,  that  it  is 
impossible  to  pronounce  whether  they  would  not  have  been  almost 
equally  extinguished  if  the  august  throne  of  the  GiBsars  had  been 
left  to  moulder  by  its  intrinsic  weakness.  Under  the  paternal 
sovereignty  of  Marcus  Aurelius  the  approaching  declensioii  of 
learning  might  be  scarcely  perceptible  to  an  incurious  observer. 
There  was  much  indeed  to  distinguish  his  times  from  those  of 
Augustus ;  much  lost  in  originality  of  genius,  in  couectness  of  ta^te, 
in  the  masterly  conception  and  consummate  finish  of  art,  in  purity 
of  the  Latin,  and  even  of  the  Greek  language.  But  there  were  men 
who  made  the  age  famous — grave  lawyers,  judicious  historians,  wise 
philosophers ;  the  name  of  learning  was  honourable,  its  professors 
were  encouraged ;  and  along  the  vast  surface  of  the  Roman  empire 
there  was  perhaps  a  greater  number  whose  minds  were  cultivated  by 
intellectual  discipline  than  under  the  more  brilliant  reign  of  the 
first  emperor. 

§  3.  It  is  not,  I  think,  very  easy  to  give  a  perfectly  satisfactory 
solution  of  the  rapid  downfal  of  literature  between  the  ages  of 
Antonine  and  of  Diocletian.  Perhaps  the  prosperous  condition  of  the 
empire  from  Trajan  to  Marcus  Aurelius,  and  the  patronage  which 
those  good  princes  bestowed  on  letters,  gave  an  artificial  health  to 
them  for  a  moment,  and  suspended  the  operation  of  a  disease  which 
had  already  begun  to  undermine  their  vigour.  Perhaps  the  intel- 
lectual energies  of  mankind  can  never  remain  stationary;  and  a 
nation  that  ceases  to  produce  original  and  inventive  minds,  bom  to 
advance  the  landmarks  of  knowledge  or  skill,  will  recede  from  step 
to  step,  till  it  loses  even  the  secondary  merits  of  imitation  and 
industry.  During  the  third  century,  not  only  there  were  no  great 
writers,  but  even  few  names  of  indififerent  writers  have  been  re» 
covered  by  the  diligence  of  modem  inquiry.  Law  neglected,  philo- 
sophy perverted  till  it  became  contemptible,  history  nearly  silent^ 
the  Latin  tongue  growing  rapidly  barbarous,  poetry  rarely  and 
feebly  attempted,  art  more  and  more  vitiated;  such  were  the 
symptoms  by  which  the  age  previous  to  Oonstantine  announced  the 
decline  of  human  intellect.  If  we  cannot  fully  account  for  this 
unhappy  change,  as  I  have  observed,  we  must  however  assign  much 
weight  to  the  degradation  of  Rome  and  Italy  in  the  system  of 
Severus  and  his  successors,  to  the  admission  of  barbarians  into  the 
military  and  even  civil  dignities  of  the  empire,  to  the  discouraging 
influence  of  provincial  and  illiterate  sovereigns,  and  to  the  calamities 
which  followed  for  half  a  century  the  first  invasion  of  the  Goths  and 
the  defeat  of  Decius.  To  this  sickly  condition  of  literature  the 
Wrth  century  supplied  no  permanent  remedy.  If  under  the  house 
^nstantine  the  Roman  world  suffered  rather  less   from  civil 
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warfJEure  or  barbarous  invasions  than  in  the  preceding  age,  yet  every 
other  cause  of  decline  just  enumerated  prevailed  with  i^gravated 
force ;  and  the  fourth  century  set  in  storms,  suflSciently  destructive 
in  themselves,  and  ominous  of  those  calamities  which  humbled  the 
majesty  of  Borne  at  the  commencement  of  the  ensuing  period,  and 
overwhelmed  the  Western  Empire  in  absolute  and  final  ruin  before 
its  termination. 

The  diffusion  of  literature  is  perfectly  distinguishable  from  its 
advancement ;  and  whatever  obscurity  we  may  find  in  explaining 
the  variations  of  the  one,  there  are  a  few  simple  causes  which  seem 
to  account  for  the  other.  Knowledge  will  be  spread  over  the  surface 
of  a  nation  in  proportion  to  the  facilities  of  education ;  to  the  free 
circulation  of  books;  to  the  emoluments  and  distinctions  which 
literary  attainments  are  found  to  produce ;  and  still  more  to  the 
reward  which  they  meet  in  the  general  respect  and  applause  of 
society.  This  cheering  incitement,  the  genial  sunshine  of  approba- 
tion, has  at  all  times  promoted  the  cultivation  of  literature  in  small 
republics  rather  than  large  empires,  and  in  cities  compared  with  the 
country.  If  these  are  the  sources  which  nourish  literature  we  should 
naturally  expect  that  they  must  have  become  scanty  or  dry  when 
learning  languishes  or  expires.  Accordingly,  in  the  later  ages  of 
the  Boman  empire  a  general  indifiTerence  towards  the  cultivation  of 
letters  became  the  characteristic  of  its  inhabitants.  Laws  were 
indeed  enacted  by  Gonstantine,  Julian^  Theodosius,  and  other 
emperors,  for  the  encouragement  of  learned  men  and  the  promotion 
of  hberal  education.  But  these  laws,  which  would  not  perhaps 
have  been  thought  necessary  in  better  times,  were  unavailing  to 
counteract  the  lethargy  of  ignorance  in  which  even  the  native 
citizens  of  the  empire  were  contented  to  repose.  This  alienation  of 
men  from  their  national  literature  may  doubtless  be  imputed  in 
some  measure  to  its  own  demerits.  A  jargon  of  mystical  philosophy, 
half  fanaticism  and  half  imposture,  a  barren  and  inflated  eloquence, 
a  frivolous  philology,  were  not  among  those  charms  of  wisdom 
by  which  man  is  to  be  diverted  from  pleasure  or  aroused  from 
indolence. 

In  this  temper  of  the  public  mind  there  was  little  probability 
that  new  compositions  of  excellence  would  be  produced,  and  much 
doubt  whether  the  old  would  be  preserved.  Since  the  invention  of 
printing,  the  absolute  extinction  of  any  considerable  work  seems  a 
danger  too  improbable  for  apprehension.  The  press  pours  forth  in 
a  few  days  a  thousand  volumes,  which,  scattered  like  seeds  in  the 
air  over  the  republic  of  Europe,  could  hardly  be  destroyed  without 
the  extirpation  of  its  inhabitants.  But  in  the  times  of  antiquity 
*  manuscripts  were  copied  with  cost,  labour,  and  delay ;  and  if  the 
difiusiox^  of  kiiowledge  be  measured  b^  the  muUiplication  of  books^ 


510  DECLINE  OF  LEARNINO         Chap.  DL  Past  L 

no  unfair  standard,  the  most  golden  ages  of  andent  leaniing  oonld 
never  bear  the  least  comparison  with  the  three  last  oentariea.  The 
destruction  of  a  few  libraries  by  accidental  fire,  the  desoUtioQ  of  a 
few  provinces  by  unsparing  and  illiterate  barbarians,  might  annihi- 
late  every  vestige  of  an  author,  or  leave  a  few  scattered  copies, 
which,  from  the  public  indifference,  there  was  no  inducement  to 
multiply,  exposed  to  similar  casualties  in  succeeding  times. 

We  are  warranted  by  good  authorities  to  assign  as  a  collateral 
cause  of  this  irretrievable  revolution  the  neglect  of  heathen  literature 
by  the  Christian  church.    I  am  not  versed  enough  in  eoclesiaBtical 
writers  to  estimate  the  degree  of  this  neglect ;  nor  am  I  disposed  to 
deny  that  the  mischief  was  beyond  recovery  before  the  accession  of 
GoDstantine.    From  the  primitive  ages,  however,  it  seems  that  a 
dislike  of  pagan  learning  was  pretty  general  among  Christians. 
Many  of  the  fathers  undoubtedly  were  accomplished  in   liberal 
studies,  and  we  are  indebted  to  them  for  valuable  fragments  of 
authors  whom  we  have  lost.    But  the  literary  character  of  ihe 
church  is  not  to  be  measured  by  that  of  its  more  illustrious  leaders. 
Proscribed  and  persecuted,  the  early  Christians  had  not  perhaps 
access  to  the  public  schools,  nor  inclination  to  studies  which  seemed, 
very  excusably,  uncongenial  to  the  character  of  their  profeasioii. 
Their  prejudices,  however,  survived  the  establishment  of  Christianity. 
The  fourth  council  of  Oarthage  in  398  prohibited  the  reading  of 
secular  books  by  bishops.    Jerome  plainly  condemns  the  study  of 
them  except  for  pious  ends.    All  physical  science  especially  was 
held  in  avowed  contempt,  as  inconsistent  with  revealed  truths. 
Nor  do  there  appear  to  have  been  any  canons  made  in  favour  of 
learning,  or  any  restriction  on  the  ordination  of  perscms  absolutely 
illiterate.    Thm  was  indeed  abundance  of  what  is  called  theo- 
logical learning  displayed  in  the  controversies  of  the  fourth  and  fifth 
centuries;  and  those  who  admire  such  disputations  may  consider 
the  principal  champions  in  them  as  contributing  to  the  glory,  or  at 
least  retarding  the  decline,  of  literature.    But  I  ,believe  rather  that 
polemical  disputes  will  be  found  not  only  to  corrupt  the  graiuine 
spirit  of  religion,  but  to  degrade  and  contract  the  faculties.    What 
keenness  and  subtlety  these  may  sometimes  acquire  by  such  exercise 
is  more  Uke  that  woridly  shrewdness  we  see  in  men  whose  trade  it 
is  to  outwit  their  neighbours  than  the  clear  and  calm  discrimination 
of  philosophy.    However  this  may  be^  it  cannot  be  doubted  that  the 
controversies  agitated  in  the  church  during  these  two  centuries  must 
have  diverted  studious  minds  from  profane  literature,  and  narrowed 
more  and  more  the  circle  of  that  knowledge  which  they  were 
desirous  to  attain. 

The  torrent  of  irrational  superstitions  which  carried  all  before  it 
m  the  fifth  century,  and  the  progress  of  ascetic  enthusiasm,  had  an 
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inflaenoe  BtUl  more  deoidedly  mimical  to  leanung.  I  camiot  indeed 
ooDceive  any  state  of  society  more  adverse  to  Uie  intellectual  im- 
provement of  mankind  than  one  which  admitted  of  no  middle  line 
between  gross  dissoluteness  and  fanatical  mortification.  An  equable 
tone  of  public  morals,  social  and  humane,  verging  neither  to  volup- 
tuousness nor  austerity,  seems  the  most  adapted  to  genius,  or  at 
least  to  letters,  as  it  is  to  individual  comfort  and  national  prospeiity. 
After  the  introduction  of  monkery,  and  its  unsocial  theory  of  duties, 
the  serious  and  reflecting  part  of  mankind,  on  whom  science  most 
relies,  were  turned  to  habits  which,  in  the  most  favourable  view, 
could  not  quicken  the  intellectual  ene^es;  and  it  might  be  a 
difficult  question  whether  the  cultivators  and  admirers  of  useful 
literature  were  less  likely  to  be  found  among  the  profligate  citizens 
of  Borne  and  their  barbarian  oonquerois  or  the  melancholy  recluses 
of  the  wilderness. 

Such  therefore  was  the  state  of  learning  before  the  subversion  of 
the  Western  Empire.  And  we  may  form  some  notion  how  little 
probability  there  was  of  its  producing  any  excellent  fruits,  even  if 
that  revolution  had  never  occurred,  by  considering  what  took  place 
in  Greece  during  the  subsequent  ages ;  where,  although  there  was 
some  attention  shown  to  preserve  the  best  monuments  of  antiquity, 
and  diligence  in  compiling  from  them,  yet  no  one  original  writer  of 
any  superior  merit  arose,  and  learning,  though  plunged  but  for  a 
short  period  into  mere  darkness,  may  be  said  to  have  languished  in  the 
middle  region  of  twilight  for  the  greater  part  of  a  thousand  years. 

But  not  to  delay  ourselves  in  this  speculation,  the  final  settlement 
of  barbarous  nations  in  Gaul,  Spain,  and  Italy  consummated  the 
ruin  of  literature.  Their  first  irruptions  were  uniformly  attended 
with  devastation;  and  if  some  of  the  Gothic  kings,  after  their 
establishment,  proved  humane  and  civilized  sovereigns,  yet  the 
nation  gloried  in  its  original  rudeness,  and  viewed  with  no  unreason- 
able disdain  arts  which  had  neither  preserved  their  cultivators  from 
corruption  nor  raised  them  from  servitude.  Theodoric,  the  most 
famous  of  the  Ostrogoth  kings  in  Italy,  could  not  write  his  name,  and 
is  said  to  have  restrained  his  countrymen  from  attending  those  schools 
of  learning  by  which  he,  or  rather  perhaps  his  minister  Gassiodorus, 
endeavoured  to  revive  the  studies  of  his  Italian  subjecfaB.  Scarcely 
one  of  the  barbarians,  so  long  as  they  continued  unconfused  with 
the  native  inhabitants,  acquired  the  slightest  tincture  of  letters ;  and 
the  praise  of  equal  ignorance  was  soon  aspired  to  and  attained  by  the 
entire  mass  of  the  Boman  laity.  They,  however,  could  hardly  have 
divested  themselves  so  completely  of  all  acquaintance  with  even  the 
elements  of  learning,  if  the  laiguage  in  which  books  were  written 
had  not  ceased  to  be  their  natural  dialect  This  remarkable  change 
in  the  speech  of  Fnmce,  Spain,  and  Italy,  is  most  intimately 
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connected  with  the  extinction  of  leaniing;  and  there  is  eoong^ 
of  obscurity  as  well  as  of  interest  in  the  snbject  to  deserve  same 
discussion. 

§  4.  It  is  obvious,  on  the  most  caraoTy  view  of  the  French  and 
Spanish  languages,  that  they,  as  well  as  the  Italian,  are  derived 
from  one  common  source,  the  Latin.    That  must  therefore  have 
been  at  some  period,  and  certainly  not  since  the  establishment  of 
the  barbarous  nations  in  Spain  and  Oaul,  substituted  in  ordinary 
use  for  the  original  dialects  of  those  countries  which  are  generally 
supposed  to  have  been  Celtic,  not  essentially  differing  from  those 
which  are  spoken  in  Wales  and  Ireland*    Rome,  says  Aagustin, 
imposed  not  only  her  yoke,  but  her  language,  upon  oonqnered 
nations.   The  success  of  such  an  attempt  is  indeed  very  remarkable. 
Though  it  is  the  natural  effect  of  conquest,  or  even  of  oommercial 
intercourse,  to  ingraft  fresh  words  and  foreign  idioms  on  the  stock 
of  the  original  language,  yet  the  entire  disuse  of  the  latter,  and 
adoption  of  one  radically  different,  scarcely  takes  place  in  the  lapse 
of  a  far  longer  period  than  that  of  the  Roman  dominion  in  GanL 
Thus,  in  part  of  Britany  the  people  speak  a  language  which  has 
perhaps  sustained  no  essential  alteration  from  the  revolution  of  two 
thousand  years ;  and  we  know  how  steadily  another  Celtic  dialect 
has  kept  its  ground  in  Wales,  notwithstanding  English  laws  and 
government,  and  the  long  lino  of  contiguous  frontier  which  brings 
the  natives  of  that  principality  into  contact  with  Englishmen.    Nor 
did  the  Romans  ever  establish  their  language  (I  know  not  whether 
they  wished  to  do  so)  in  this  island,  as  we  perceive  by  that  stubborn 
British  tongue  which  has  survived  two  conquests. 

In  Gaul  and  in  Spain,  however,  they  did  succeed,  as  the  present 
state  of  the  French  and  peninsular  languages  renders  undeniable, 
though  by  gradual  changes,  and  not  by  a  sudden  and  arbitrary 
innovation.  This  is  neither  possible  in  itself,  nor  agreeable  to  the 
testimony  of  Irenieus,  bishop  of  Lyons  at  the  end  of  the  second 
century,  who  laments  the  necessity  of  learning  Celtic.  But  although 
the  inhabitants  of  these  provinces  came  at  length  to  make  use  of 
Latin  so  completely  as  their  mother  tongue  that  few  vestiges  of 
their  original  Celtic  could  perhaps  be  discovered  in  their  common 
speech,  it  does  not  follow  that  they  spoke  with  the  pure  pronuncia- 
tion of  Italians,  far  less  with  that  conformity  to  the  written  sounds 
which  we  assume  to  be  essential  to  the  expression  of  Latin  words. 

It  appears  to  be  taken  for  granted  that  the  Romans  pronounced 

their  language  as  we  do  at  present,  so  far  at  least  as  the  enunciation 

^e  consonants,  however  we  may  admit  our  deviations  fiom 

III  standard  in  propriety  of  sounds  and  in  measure  of  time. 

imple  of  our  own  language,  and  of  French,  might  show 

hography  may  become  a  very  inadequate  representative 
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of  pronnnciation.  It  is  indeed  capable  of  proof  Uiat  in  the  parest 
ages  of  Latinity  some  yaristion  existed  between  these  two.  Those 
nnmeioiiB  changes  in  spelling  which  distinguish  the  same  words  in 
the  poetry  of  Ennins  and  of  Virgil  are  best  explained  by  the 
supposition  of  their  being  aooommodated  to  the  current  pronunciation. 
Hfursh  combinations  of  letters,  softened  down  through  delicacy  of 
ear  or  rapidity  of  utterance,  gradually  lost  their  place  in  the 
written  language.  Thus  exfre^t  and  adrogavU  assumed  a  fonn 
representing  their  more  liquid  sound  ;  and  audor  was  latterly  spelt 
autor^  which  has  been  followed  in  French  and  Italian.  Autor  was 
probably  so  pronounced  at  all  times;  and  the  orthography  was 
afterwuds  corrected  or  corrupted,  whichever  we  please  to  say, 
according  to  the  sound.  We  haTe  the  best  authority  to  assert  that 
the  final  m  was  very  faintly  pronounced,  rather  it  seems  as  a  rest 
and  short  interval  between  two  syllables  than  an  articulate  letter ; 
nor  indeed  can  we  conceive  upon  what  other  ground  it  was  subject 
to  elision  before  a  vowel  in  verse,  since  we  cannot  suppose  that  the 
nice  ears  of  Borne  would  have  submitted  to  a  capricious  rule  of 
poetry  for  which  Greece  presented  no  analogy.^ 

A  decisive  proof,  in  my  opinion,  of  the  deviation  which  took 
place,  through  the  rapidity  of  ordinary  elocution,  from  the  strict 
laws  of  enunciation,  may  be  found  in  the  metre  of  Terence.  His 
verses,  which  are  absolutely  refractory  to  the  common  laws  of 
prosody,  may  be  readily  scanned  by  ^  application  of  this  prin- 
ciple.* 

The  licences  mentioned  in  the  note  below  are  in  all  probability 
chiefly  colloquial,  and  would  not  have  been  adopted  in  public 
harangues,  to  which  the  precepts  of  rhetorical  writers  commonly 
relate.  But  if  the  more  elegant  language  of  the  Bomans,  since  such 
we  must  suppose  to  have  been  copied  by  Terence  for  his  higher 

1  Atque  eadem  flla  llteim,  qtioties  nl-  III.  Tlie  eliaion  of  «  in  words  ending  with 

timft  ertk  et  Tocalem  Tertil  leqnentlfl  fte  vtatit  Blioit,  and  0ometfancs  eTcn  of  the 

oonfcfngit,  nt  in  Mm  tnulre  poaift,  etiam  whole  ^rU^Uep  before  the  next  woid  beKln- 

■i  KriUtur,  tamen  parnm  exprimitur,  ut  ning  with  a  vowel;  in  aoen.  L  ▼.  30, 61, 98, 

MvUmn  iOe,  et  Quantum  erat:  adeo  ut  101.  lie,  110;  acen.  iL  v.  28;  lY.  The 

pene  ciOnadain  noyiB  Utern  aonam  leddat  flntiyllableoraiciaivpeatedljahortetMd, 

Neqne  cnim  cxtmltor,  aed  ofasoaratar,  et  and   Indeed  nothing  ia   mora  naoal  in 

tanthm  aUqna  inter  duoe  vocalea  velnt  Terence  than  thia  licence;  whence  we  maj 

note  eet,  ne  ipaa  ooeant.— QnintiUan,  Incti-  collect  how  ready  thla  word  waa  for  abbre- 

tut.  L  ix.  c  4,  p.  685,  edit  Oapperonier.  Tlation  into  the  French  and  Italian  arU- 

s  Thoa,  inthe  iiiat  actof  the  'Ucaatonti-  clea;  V.  The  laat  letter  of  apud  ia  cat  olT, 

monunenoa,'  a  part  aelected  at  random,  I  aoen.  L  ▼.  120;  and  acoi.  iL  v,  8;  VI. 

have  found,  L  Vowela  contracted  or  dropped  BodU  la  naed  aa  a  pjrrrbichiua,  in  aoen.  iL 

BO  aa  to  ahorten  the  word  by  a  ajllable ;  in  v.  ll ;  VII.  Laatly,  there  ia  ft  dear  in- 

rci,  vid,  diutiut,  ei,  nliut,  eom,  wm'ttf,  stance  of  a  ahort  eyUable,  the  antepenulti- 

itMMii,  divitiatt  mimbb,  vck^^aUmt  Uliui,  mate  of  impuIeKm,  lengthwied  on  account 

aemel ;  II.  The  proceleusmatic  foot, or  four  of  the  accent  at  the  llSth  vene  of  the  flrat 

ahort  ayllaUes,  inateftd  of  the  dactyl;  acen.  aoene. 
L  y.  69,  73,  76,  88,  109 ;  seen.  iL  t.  36 ; 

Z  3 
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cbaractera,  differed  so  much  in  ordiniiry  diBOOUFse  from  their  ortho- 
graphy, it  is  probable  that  the  ynl^r  went  into  mnch  greater 
deviations.  The  popular  pronunciation  errs  generally,  we  might 
say  perhaps  invariably,  by  abbreviation  of  words,  and  by  liquefying 
consonants,  as  is  natural  to  the  rapidity  of  colloquial  speech.'  It  ia 
by  their  knowledge  of  orthography  and  etymology  that  the  more 
educated  part  of  the  community  is  preserved  from  these  corrupt 
modes  of  pronunciation.  There  is  always  therefore  a  standard  by 
which  common  speech  may  be  rectified,  and  in  proportion  to  the 
diffusion  of  knowledge  and  politeness  the  deviations  from  it  will  be 
more  slight  and  graduaL  But  in  distant  provinces,  and  especially 
where  the  language  itself  is  but  of  recent  introduction,  many  more 
changes  may  be  expected  to  occur  Even  in  France  and  Ehigland 
there  are  provincial  dialects  which,  if  written  with  all  their  anomalies 
of  pronunciation  as  well  as  idiom,  would  seem  strangely  out  of 
unison  with  the  regular  language ;  and  in  Italy,  as  is  well  known, 
the  varietiee  of  dialect  are  still  more  striking.  Now,  in  an  advancing 
state  of  society,  and  especially  with  such  a  yigorous  political  drca- 
lation  as  we  experience  in  England,  language  will  constantly 
approximate  to  uniformity,  as  provincial  expressions  are  more  and 
more  rejected  for  incorrectness  or  inelegance.  But,  where  literature 
is  on  the  decline,  and  public  misfortunes  contract  the  drele  of  thoee 
who  are  solicitous  about  refinement^  as  in  the  last  ages  of  the  Boinan 
empire,  there  will  be  no  longer  any  definite  standard  of  living 
speech,  nor  any  general  desire  to  conform  to  it  if  one  could  be  found ; 
and  thus  the  vicious  corruptions  of  the  vulgar  will  entirely  pre- 
dominate. The  niceties  of  ancient  idiom  will  be  totally  lost,  while 
new  idioms  will  be  formed  out  of  violations  of  grammar  sanctioned 
by  usage,  which,  among  a  dvilized  people,  would  have  been  pro- 
scribed at  their  appearance. 

Such  appears  to  have  been  the  progress  of  corruption  in  the  Latin 
language.  The  adoption  of  words  from  the  Teutonic  dialects  of  the 
barbarians,  which  took  place  very  freely,  would  not  of  itself  have 
destroyed  the  character  of  that  language,  though  it  sullied  its  purity. 
The  worst  law  Latin  of  the  middle  ages  is  still  Latin,  if  its  barbarous 
terms  have  been  bent  to  the  regular  inflections.  It  is  possible,  on 
the  other  hand,  to  write  whole  pages  of  Italian  wherein  every  word 

*  The  following  panage  of  QnJntiUAn  natlo,  ita  omneB  compntare  eC  Tdnt  Sfdnii- 

tfl  an  eridenoe  both  of  the  omlaelon  of  inerarelitera0,molestQmetodiosainw — Nam 

faaiah  or  flaperfloooB  lettera  hy  the  beet  eC  Tocalee  fregncntteslin^  ooennt^  et  ood- 

■petLkera,  and  of  the  oorrnpt  abbreviatloxu  aonantinm  qruedem  ineeqxtente  Tocall  dls- 

nanal  with  the  worst    **  Plladda  Tero  erlt  simnlantar ;  ntriaeqae  exemplum  poenl- 

pronnnciatio  prlmnm,  si  verba  tota  exe-  znns:  MnltomilleettentB.   Titatnretlam 

gerit,  qnonim  para  deronil,  para  deetitai  durlorom  Inter  seoongmBm.  nndepettesit 

flolet.  plerleqne  extremae  ejllabas  non  pro-  et  eoHUtfit^  et  qn»  alio  looo  dicta  sunt."  1. 11. 

ferentlboa,  dom  prionun  sono  indnlgent.  c.  3,  p.  698. 
Ut  eat  antcm  neoeiaarla  Terboram  ex|d»- 
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shall  be  of  uneqniTocal  Latin  derivation^  though  the  character  and 
personality,  if  I  may  so  say,  of  the  language  be  entirely  dissimilar. 
But,  as  I  conceive,  the  loss  of  literature  took  away  the  only  check 
upon  arbitrary  pronunciation  and  upon  erroneous  grammar.  Each 
people  ixmovated  through  caprice,  imitation  of  their  neighbours,  or 
some  of  those  indescribable  causes  which  dispose  the  organs  of 
different  nations  to  different  sounds.  The  French  melted  down  the 
middle  consonants,  the  Italians  omitted  the  final.  Corruptions 
arising  out  of  ignorance  were  mingled  with  those  of  pronunciation. 
It  would  have  been  marvellous  if  illiterate  and  semi-barbarons  pro- 
vincials had  preserved  that  delicate  precision  in  using  the  inflections 
of  tenses  which  our  best  scholars  do  not  clearly  attain.  The  common 
speech  of  any  people  whose  language  is  highly  complicated  will  be 
full  of  solecisms.  The  French  inflections  are  not  comparable  in 
number  or  delicacy  to  the  Latin,  and  yet  the  vulgar  conifuse  their 
most  ordinary  forms. 

But,  in  all  probability,  the  variation  of  these  derivative  languages 
from  popular  Latin  has  been  considerably  less-  than  it  appears.  In 
the  purest  ages  of  Latinity  the  citizens  of  Home  itself  made  use  of 
many  terms  which  we  deem  barbarous,  and  of  many  idioms  which 
we  should  reject  as  modem.  That  highly  complicated  grammar 
which  the  best  writers  employed  was  too  elliptical  and  obscure,  too 
deficient  in  the  connecting  parts  of  speech,  for  general  use.  We 
cannot  indeed  ascertain  in  what  degree  the  vulgar  Latin  differed 
from  that  of  Cicero  or  Seneca.  It  would  be  highly  absurd  to 
imagine,  as  some  are  said  to  have  done,  that  modem  Italian  was 
spoken  at  Rome  under  Augustus.  But  I  believe  it  may  be  asserted 
not  only  that  much  the  greater  part  of  those  words  in  the  present 
language  of  Italy  which  strike  us  as  incapable  of  a  Latin  etymology 
are  in  fact  derived  from  those  current  in  the  Augustan  age,  but 
that  very  many  phrases  which  offended  nicer  ears  prevailed  in  the 
same  vernacular  speech,  and  have  passed  from  thence  into  the 
modem  French  and  Italian.  Such,  for  example,  was  the  frequent 
use  of  prepositions  to  indicate  a  relation  between  two  parts  of  a 
sentence  which  a  classical  writer  would  have  made  to  depend  on 
mere  inflection.^ 

From  the  difBculty  of  retaining  a  right  discrimination  of  tense 
seems  to  have  proceeded  the  active  auxiliary  verb.  It  is  possible 
that  this  was  borrowed  from  the  Teutonic  languages  of  the  bar- 

*  M.  Bonamy,  in  an  essay  printed  in  bestyiewUiailhATeseenoftheprooeaof 

Mem.    d0   rAcademie  des   Inacripllons,  transition  by  whleh  Lsttn  was  changed 

t  zxiv^  has  prodnoed  sereral  proob  of  tills  Into  French  sad  Italian.    Add,  however, 

fjrom  the  classical  writers  on  sgricattore  the  preface  to  Tlraboecfai*s  third  ▼olome 

and  other  arts,  though  some  of  his  instances  and  the  thlity-eeooad  dlnwitatlnii  of  Mora- 

an  noi  in  polnt»  as  any  sdioolbaj  woold  tod. 
have  told  him.    This  essay  contains  the 
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barianB,  and  aooommodated  both  by  them  and  by  the  natives  to 
words  of  Latm  origin.  The  passive  auxiliary  is  obtained  by  a  very 
ready  resolution  of  any  tense  in  that  mood,  and  has  not  been 
altogether  dispensed  with  even  in  Greek,  while  in  Latin  it  is  nsed 
much  more  frequently.  It  is  not  quite  so  easy  to  perceive  the 
propriety  of  the  active  hdbeo  or  teneo^  one  or  both  of  which  all 
modern  languages  have  adopted  as  their  auxiliaries  in  conjugating 
the  verb.  But  in  some  instances  this  analysis  is  not  improper ;  and 
it  mAy  be  supposed  that  nations  careless  of  etymology  or  correctness 
applied  the  same  verb  by  rude  analogy  to  cases  where  it  ought  not 
strictly  to  have  been  employed. 

Next  to  the  changes  founded  on  pronunciation  and  to  the  substi- 
tution of  auxiliary  verbs  for  inflections,  the  usage  of  the  definite  and 
indefinite  articles  in  nouns  appears  the  most  considerable  step  in  the 
transmutation  of  Latin  into  its  derivative  languages.  Kone  bat 
Latin,  I  believe,  has  ever  wanted  this  part  of  speech ;  and  the  defect 
to  which  custom  reconciled  the  Homana  would  be  an  insuperable 
stumbling-block  to  nations  who  were  to  translate  their  original 
idiom  into  that  language.  A  coarse  expedient  of  applying  trniM, 
fj»s0,  or  iUe  to  the  purposes  of  an  article  might  perhaps  be  no 
infrequent  vulgarism  of  the  provincials ;  and  after  the  Teutonic 
tribes  brought  in  their  own  grammar,  it  was  natural  that  a  corruption 
should  become  universal,  which  in  flftct  supplied  a  real  and  essential 
deficiency. 

That  the  quantity  of  Latin  syllables  is  neglected,  or  rather  lost, 
in  modem  pronunciation,  seems  to  be  generally  admitted.  Whether, 
indeed,  the  ancient  Romans,  in  their  ordinary  speaking,  distin- 
guished the  measure  of  syllables  with  such  uniform  musical  accuracy 
as  we  imagine,  giving  a  certain  time  to  those  termed  long,  and 
exactly  half  that  duration  to  the  short,  might  very  reasonably  be 
questioned;  though  this  was  probably  done,  or  attempted  to  be 
done,  by  every  reader  of  poetry.  Certainly,  however,  the  laws  of 
quantity  were  forgotten,  and  an  accentual  pronunciation  came  to 
predominate,  before  Latin  had  ceased  to  be  a  living  language.  A 
Christian  writer  named  Commodianus,  who  lived  before  the  end  of 
the  third  century  according  to  some,  or,  as  others  think,  in  the 
reign  of  Constantine,  has  left  us  a  philobgical  curiosity,  in  a  series 
of  attacks  on  the  pagan  superstitions,  composed  in  what  are  meant 
to  be  verses,  regulated  by  accent  instead  of  quantity,  exactiy  as  we 
read  Virgil  at  present.'^ 

*  No  dMcripttoa  can  give  to  adequate  a  PraiSUio  noatn  ylam   ematttl  demon- 

noilon  of  thta  OEtnordinary  performaaoe  atrat, 

as  «  ahort  apedmen.    Take  tbe  Intioduc-  Req)eclamqQe  booum,  cam  venerit  tm- 

fory  Umb;   whleh  really,  prq|iidloea  of  cnllmeta, 

eduoBtloQ  apart,  are  I7  no  meana  Inhar-  .ISIenrain  fieri,  quod  diacredont  Inacfa 

moDlona :—  oonbk                                         £^ 
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'  It  is  not  improbable  that  Commodianus  may  bave  written  in 
Africa,  the  proyinoe  in  which  more  than  any  the  purity  of  Latin 
was  debased.  At  the  end  of  the  fourth  century  St  Augustin 
assailed  his  old  enemies  the  Donatists,  with  nearly  the  same  arras 
that  Commodianus  had  wielded  against  heathenism.  But  as  the 
refined  and  various  music  of  hexameters  was  unlikely  to  be  relished 
by  the  vulgar,  he  prudently  adopted  a  different  measure.*  All  the 
nations  of  Europe  seem  to  love  the  trochaic  verse.  It  was  frequent 
on  the  Qreek  and  Roman  stage ;  it  is  more  common  than  any  other 
in  the  ix>pular  poetry  of  modem  languages.  This  proceeds  from  its 
simplicity,  its  liveliness,  and  its  ready  accommodation  to  dancing 
and  music.  In  St.  Augustin's  poem  he  united  to  a  trochaic  measure 
the  novel  attraction  of  rhyme. 

As  Africa  must  have  lost  all  regard  to  the  rules  of  measure  in 
the  fourth  century,  so  it  appears  that  Gaul  was  not  more  correct  in 
the  next  two  ages.  A  poem  addressed  by  Auspicius  bishop  of  Tonl 
to  count  Arbogastes,  of  earlier  date  probably  than  the  invasion  of 
Clovis,  is  written  with  no  regard  to  quantity.''  The  bishop  by 
whom  this  was  composed  is  mentioned  by  his  contemporaries  as  a 
man  of  learning.  Probably  he  did  not  choose  to  perplex  the 
barbarian  to  whom  he  was  writing  (for  Arbogastes  is  plainly  a 
barbarous  name)  by  legitimate  Boman  metre.  In  the  next  century 
Gregory  of  Tours  informs  us  that  Ghilperic  attempted  to  write 
Latin  verses ;  but  the  lines  could  not  be  reconciled  to  any  division 
of  feet ;  his  ignorance  having  confounded  long  and  short  syllables 
together.  Now  Ghilperic  must  have  learned  to  speak  Latin  like 
other  kings  of  the  Franks,  and  was  a  smatterer  in  several  kinds  of 
literature.  If  Ghilperic  therefore  were  not  master  of  these  distinctions, 

TSgo  similiter  erraTi  tempore  mnlto,  Gongreganti  multoe  plaoei,  omne  geniu 
Fana   praaequendOp   parentibiui  InnctlB  bine  et  inde, 

ipais.  QaoB  emu  traxieaent  ad  llUna,  tone 
Abatuli  me  tandem   inde,  legendo  de  ooqwnmt  aeparare^ 

lege.  Bonos  in  vaaa  miserunt^  r^nosmaloa 
Testifloor  Dominnm,  doleo,  proh!   d-  inmaie. 

^^^  ^^^  This  trash  Is  mach  below  the  level  of 

Inada  quod  perdlt,  pergena  deos  quae-  ^Bgngtin;  hot  It  could  nothave  been  later 

renj  vanos.  tlum  ^^  ^^ 

Ob  ea  perdocfctts  ignoroa  instmo  verum.  7  Recuell  des  Historlena,  t.  L  p.  814 ;  it 

Ocnnmodlanus  la  published  by  Dawes  at  begins  in  the  following  manner:— 

the  end  of  his  edition  of  Minudns  Felix.  Fnecelso  ezpectabUi  Ma  Arbogasto  00- 

Some  spedmena  are  quoted  In  Harris's  mltl 

FhUologicallnqulrles.  Auspldns,    qui    dillgo»    salutem   dico 

•  Archcologla,  toL  xiv.  p.   188.    The  plurlmam. 

following  are  the  first  lines : —  iffagnaa  coelestl  ]X>mlno  rependo  ooide 

A^mndantiapeccatorumsoletfiratresoon-  gratlas 

turbare ;  Quod  te  TuUensi  prozlme  magnum  in 

Propter  hoo  Dominua  noater  Tolult  nos  nrbe  vldimna. 

pnemonere,]  Hultis  me  tuis  artibua  lietiflcabaa  antes, 

Comparans   regnnm   ooelonim  retlculo  Sed  nunc  fedsli  mazimo  me  ezultare 

misBo  in  mare,  gandia 
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we  may  oonolode  that  the  bishops  and  other  Romaiis  with  whom 
be  coDTeraed  did  not  obMrve  them;  and  that  his  blunders  in 
▼eraification  arose  from  ignorance  of  rales,  which,  however  fit  to  be 
preserved  in  poetry,  were  entirely  obsolete  in  the  living  Latin  of  his 
age.  Indeed  the  frequency  of  fiilse  quantities  in  the  poets  even  of 
the  fifth,  but  mnch  more  of  the  sixth  century,  is  palpable.  Fortn- 
natus  is  quite  full  of  them.  This  seems  a  decisive  proof  that  the 
ancient  pronunciation  was  lost.  Avitus  tells  us  that  few  preserved 
the  proper  measure  of  syllables  in  singing.  Tet  he  was  bishop  of 
Yienne,  where  a  purer  pronunciation  might  be  ezpeoted  than  in  the 
remoter  parts  of  Gaul. 

§  6.  Defective,  however,  as  it  had  become  in  respect  of  pronuncia- 
tion, Latin  was  still  spoken  in  France  during  the  sixth  and  seventh 
centuries.  We  have  compositions  of  that  time,  intended  for  the 
people,  in  grammatical  language.  A  song  is  still  extant  in  rhyme 
and  loose  accentual  measure,  written  upon  a  victory  of  Clotaire  IL 
over  the  Saxons  in  622,  and  obviously  intended  for  circulation 
among  the  people.  Fortiinatus  says,  in  his  life  of  St.  Aubin  of 
Angers,  that  he  should  take  care  not  to  use  any  expression  unin- 
telligible to  the  people.  Baudemind,  in  ihe  middle  of  the  seventh 
century,  declares,  in  his  life  of  St.  Amand,  that  he  writes  in  a  rustic 
and  viilgar  style,  that  the  reader  may  be  excited  to  imitation.  Not 
that  these  legends  were  actually  perused  by  the  populace,  for  the 
very  art  of  reading  was  confined  to  a  few.  But  they  were  read 
publicly  in  the  churches,  and  probably  with  a  pronunciation  accom- 
modated to  the  corruptions  of  ordinary  language*  Still  the  Latin 
syntax  must  have  been  tolerably  understood ;  and  we  may  therefore 
say  that  Latin  had  not  ceased  to  be  a  living  language,  in  Gaul  at 
least,  before  the  latter  part  of  the  seventh  century.  Faults  indeed 
against  the  rules  of  grammar,  as  wdl  as  unusual  idioms,  perpetually 
occur  in  the  best  writers  of  the  Merovingian  period,  such  as  Gr^ory 
of  Tours ;  while  charters  drawn  up  by  less  expert  scholars  deviate 
much  further  from  purity. 

The  corrupt  provincial  idiom  became  gradually  more  and  more 
dissimilar  to  grammatical  Latin ;  and  the  lingua  Bomana  rastica, 
as  the  vulgar  pataia  (to  borrow  a  word  that  I  cannot  well  translate) 
had  been  called,  acquired  a  distinct  character  as  a  new  language  in 
the  eighth  century.  Latin  orthography,  which  had  been  hitherto 
pretty  well  maintained  in  books,  though  not  always  in  charters, 
gave  way  to  a  new  spelling,  conformably  to  the  current  pronuncia- 
tion. Thus  we  find  lui  for  iUtuSf  in  the  Formularies  of  Marculfus ; 
and  Tu  lojuva  in  a  liturgy  of  Charlemagne's  A^e,  (or  Tu  iUumjuva. 
When  this  barrier  was  once  broken  down,  such  a  deluge  of  innovation 
poured  in  that  all  the  characteristics  of  Latin  were  efiaoed  in 
^vriting  as  well  as  speaking,  and  the  existence  of  a  new  language 
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became  undeniable.  In  a  oouncil  held  at  Tours  in  813  the  bishops 
are  ordered  to  have  certain  homilies  of  the  fathers  translated  into 
the  rustic  Roman,  as  well  as  the  German  tougue.  After  this  it  is 
unnecessary  to  multiply  proofs  of  the  change  which  Latin  had 
undergone. 

In  Italy  the  progressive  corruptions  of  the  Latin  language  were 
analogous  to  those  which  occurred  in  France,  though  we  do  not  find 
in  writings  any  imequivocal  specimens  of  a  new  formation  at  so  early 
a  period.  But  the  old  inscriptions,  even  of  the  fourth  and  fifth 
centuries,  are  full  of  solecisms  and  corrupt  orthography.  In  legal 
instruments  under  the  Lombard  kings  the  Latin  inflections  are 
indted  used,  but  with  so  little  regard  to  propriety  that  it  is  obvious 
the  writers  had  not  the  slightest  tincture  of  grammatical  knowledge. 
This  observation  extends  to  a  very  large  proportion  of  such  docu- 
ments down  to  the  twelfth  century,  and  is  as  applicable  to  France 
and  Spain  as  it  is  to  Italy.  In  these  charters  the  peculiar  charac- 
teristics of  Italian  orthography  and  grammar  fi^uently  appear. 
Thus  we  find,  in  the  eighth  century,  diveatia  for  debeatisy  da  for  de 
in  the  ablative,  avendi  for  hahendi,  dava  for  dabat^  cedo  a  deo,  and 
ad  ecdesia,  among  many  similar  corruptions.  Latin  was  so  changed, 
it  is  said  by  a  writer  of  Charlemagne's  age,  that  scarcely  any  part  of 
it  was  popularly  known.  Italy  indeed  had  sufiered  more  than  France 
itself  by  invasion,  and  was  reduced  to  a  lower  state  of  barbarism, 
though  probably,  from  the  greater  distinctness  of  pronunciation 
habitual  to  the  Italians,  they  lost  less  of  their  original  language 
than  the  French.  I  do  not  fiind,  however,  in  the  writers  who  have 
treated  this  subject,  any  express  evidence  of  a  vulgar  language 
distinct  from  Latin  earlier  than  the  close  of  the  tenth  century,  when 
it  is  said  in  the  epitaph  of  Pope  Gregory  Y.,  who  died  in  999,  that 
he  instructed  the  people  in  three  dialects — the  Franldsh  or  German, 
the  vulgar,  and  the  Latin.* 

§  6.  When  Latin  had  thus  ceased  to  be  a  living  language,  the 
whole  treasury  of  knowledge  was  locked  up  from  the  eyes  of  the 
people.  The  few  who  might  have  imbibed  a  taste  for  literature,  if 
books  had  been  accessible  to  them,  were  reduced  to  abandon  pursuits 
that  could  only  be  cultivated  through  a  kind  of  education  not  easily 
within  their  reach.  Schools,  ooDfined  to  cathedrals  and  monasteries, 
and  exclusively  designed  for  the  purposes  of  religion,  afforded  no 
encouragement  or  opportunities  to  the  laity.  The  worst  effect  was, 
that,  as  the  newly-formed  languages  were  hardly  made  use  of  in 
writing,  Latin  being  still  preserved  in  all  legal  instruments  and 
public  correspondence,  the  very  use  of  letters,  as  well  as  of  books, 
was  forgotten.     For  many  centuries,  to  sum  up  the  account- of 

>  XJvoB  FnndBcA,  ynlgaii.  et  vooe  JjMdL 
IiMtitoit  popiUos  doqalo  tr^ld. 
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ignorance  in  a  word,  it  was  rare  for  a  layman,  of  whatever  rank,  to 
know  how  to  sign  his  name.  Their  charters,  till  the  use  of  seals 
became  general,  were  subscribed  with  the  mark  of  the  cross.  Still 
more  extraordinary  it  was  to  find  one  who  had  any  tincture  of  learn- 
ing. Even  admitting  every  indistinct  commendation  of  a  mcmkish 
biographer  (with  whom  a  knowledge  of  church-music  would  pass  for 
literature),  we  could  make  out  a  very  short  list  of  scholars.  None 
certainly  were  more  distinguished  as  such  than  Charlemagne  and 
Alfred.  But  the  former,  unless  we  reject  a  very  plain  testimony, 
was  incapable  of  writing ; '  and  Alfred  found  diflSculty  in  making 
a  translation  from  the  pastoral  instruction  of  St.  Gregory,  on  account 
of  his  imperfect  knowledge  of  Latin. 

Whatever  mention,  therefore,  we  find  of  learning  and  the  learned 
during  these  dark  ages,  must  be  understood  to  relate  only  to  such  as 
were  within  the  pale  of  clergy,  which  indeed  was  pret<y  extensive, 
and  comprehended  many  who  did  not  exercise  the  offices  of  religious 
ministry.  But  even  the  clergy  were,  for  a  long  period,  not  ven' 
materially  superior,  as  a  body,  to  the  uninstructed  laity.  A  cloud 
of  ignorance  overspread  the  whole  face  of  the  church,  hardly  broken 
by  a  few  glimmering  lights,  who  owe  much  of  their  distinction  to 
the  surrounding  darkness.  In  the  sixth  century  the  best  writers  in 
Latin  were  scarcely  read ;  and  perhaps  from  the  middle  of  this  age 
to  the  eleventh  there  was,  in  a  general  view  of  literature,  little  dif- 
ference to  be  diBcemed.  If  we  look  more  accurately,  there  will 
appear  certain  gradual  shades  of  twilight  on  each  side  of  the  greatest 
obscuritj.  France  reached  her  lowest  point  about  the  b^inning  of 
the  eighth  century ;  but  England  was  at  that  time  more  respectable, 
and  did  not  fall  into  complete  degradation  till  the  middle  of  the 

*  The  pusage  In  Eginhard,  which  has  magne  in  the  margin.    Bat  ia  there  miffl- 

oocaaloned  to  mnch  dispute,  speaks  for  dent  evidenoe  of  their  gennlneness  ?    The 

itself:  Tentahat  et  acribere, -tabolasque  et  great  dlfficiilty  is  to  get  over  the  words 

oodiciUos  ad  hoc  in  lecUcuU  aub  cerrleall-  which  I  have  quoted  from  E^glnhaxd.    M. 

bus  drcumferre  solebat,  ut,  cum  vacuum  Ampere  Ingenioualy  oox^Jectures  that  the 

tempus  esaet,   maniim   efflgiandfs  Uteris  passage  doea  not  relate  to  simple  common 

aasneliioeret ;  sed  parum  prosper^  suoceasit  wilting,  bat  to  calligraphy ;  the  art  of 

Ubor  pneposterus  ac  serb  inchoatus.  delineating  cfaaz»ctexs  in  a  beautiful  man- 

Many  are  still  unwilling  to  believe  tiuit  ner,  practised  l^  the  copyists,  and  of  wliidi 

Chariemsgne  coald  not  write.    M.  Ampire  a  oontemporaneoos  specimen  may  be  seem 

observes  that  the  emperor  asserts  himself  in  the  well-known  Bible  of  the  British 

to  have  been  the  author  of  the  Librl  Garo-  Museum.     Yet  it  must  be  remembeied 

llnl.  and  la  said  by  some  to  have  composed  that  Charlemagne's  early  life  passed  in 

veraes.  Hist.  Litt  de  laFrance,  Hi.  37.  But  the  depths  of  ignorance;  and  l^sinhard 

did  not  Henry  VIII.  claim  a  book  againat  givea  a   ftir   reason  why  be   failed   In 

Luther,  which  was  not  written  by  him-  soqulring  the  art  of  writing,  that  he  began 

self?    Qui  facit  per  alium,  facU  per  te,  too  late.    Fingen  of  fifty  are  not  made  for 

is  In  aU  cases  a  royal  prerogative.    Even  a  new  sklU.    it  is  not,  <tf  course,  implied 

if  the  book  were  Gbarlemagne's  own,  mi^t  by  the  words  that  he  coold  not  write  hia 

be  not  have  dictated  It  ?     I  have  Iwen  own  name ;  but  that  he  did  not  acquire 

Infonned  that  there  is  a  manuscript  at  such  a  fadllty  as  be  desired. 
Vienna  with  antograpb  notes  of  Gharle- 
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mntlu  There  oould  be  nothing  more  deplorable  than  the  state  of 
letters  in  Italy  and  in  England  during  the  sricceeding  century ;  but 
France  cannot  be  denied  to  have  been  uniformly,  though  very  slowly, 
progressive  from  the  time  of  Charlemagne. 

Of  this  prevailing  ignorance  it  is  easy  to  produce  abundant  testi- 
mony. Contracts  were  made  verbally,  for  want  of  notaries  capable 
of  drawing  up  charters ;  and  these,  when  written,  were  frequently 
barbarous  and  ungrammatical  to  an  incredible  degree.  For  some 
considerable  intervals  scarcely  any  monument  of  literature  has  been 
preserved,  except  a  few  jejune  chronicles,  the  vilest  legends  of  saints, 
or  verses  equally  destitute  of  spirit  and  metre.  In  almost  every 
council  the  ignorance  of  the  clergy  forms  a  subject  for  reproach.  It 
is  asserted  by  one  held  in  992  that  scarcely  a  single  person  was  to 
be  found  in  Rome  itself  who  knew  the  first  elements  of  letters.  Not 
one  priest  of  a  thousand  in  Spain,  about  the  age  of  Charlemagne, 
could  address  a  common  letter  of  salutation  to  another.  In  England, 
Alfred  declares  that  he  could  not  recollect  a  single  priest  south  of  the 
Thames  (the  most  civilized  part  of  England),  at  the  time  of  his 
accession,  who  understood  the  ordinary- prayers,  or  could  translate 
Latin  into  his  mother  tongue.  Nor  was  this  better  in  the  time  of 
Dunstan,  when,  it  is  said,  none  of  the  cleigy  knew  how  to  write  or 
translate  a  Latin  letter.  The  homilies  which  they  preached  were 
compiled  for  their  use  by  some  bishops,  from  former  works  of  the 
same  kind,  or  the  writings  of  the  fathers. 

This  universal  ignorance  was  rendered  unavoidable,  among  other 
causes,  by  the  scarcity  of  books,  which  could  only  be  procured  at  an 
immense  price.  From  the  conquest  of  Alexandria  by  the  Saracens 
at  the  beginning  of  the  seventh  century,  when  the  Egyptian  papyrus 
almost  ceased  to  be  imported  into  Europe,  to  the  close  of  the  eleventh, 
about  which  time  the  art  of  making  paper  from  cotton  rags  seems  to 
have  been  introduced,  there  were  no  materials  for  writing  except 
parchment,  a  substance  too  expensive  to  be  readily  spared  for  mere 
purposes  of  literature.  Hence  an  unfortimate  practice  gained  ground, 
of  erasing  a  manuscript  in  order  to  substitute  another  on  the  same 
skin.  This  occasioned  the  loss  of  many  ancient  authors,  who  have 
made  way  for  the  legends  of  saints,  or  o^er  ecclesiastical  rubbish. 

If  we  would  listen  to  some  literary  historians,  we  should  beUeve 
that  the  darkest  ages  contained  many  individuals,  not  only  distin- 
guished among  their  contemporaries,  but  positively  eminent  for 
abilities  and  knowledge.  A  proneness  to  extol  every  mouk  of  whose 
production  a  few  letters  or  a  devotional  treatise  survives,  every 
bishop  of  whom  it  is  related  that  he  composed  homilies,  runs  throng 
the  laborious  work  of  the  Benedictines  of  St.  Maur,  the  Literary 
History  of  France,  and,  in  a  less  degree,  is  observable  even  in  Tirar 
bo9chi,  iMid  in  xnoBt  books  of  this  class.    Bede,  Alcuin,  Hincmar 
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Raban,  and  a  nnmlier  of  inferior  names,  lieoQme  real  giants  of 
learning  in  their  uncritical  panegyrics.  But  one  might  jostly  say 
that  ignorance  is  the  smallest  defect  of  the  writers  of  these  dark 
ages.  Several  of  them  were  tolerably  acquainted  with  hooks ;  bat 
that  wherein  they  are  uniformly  deficient  is  original  aigument  or 
expression.  Almost  every  one  is  a  compiler  of  scraps  from  the 
fathers,  or  from  such  semi-classical  authors  as  Boethiua,  Cassiodorua, 
or  Martianus  Gapella.  Indeed  I  am  not  aware  that  there  appeared 
more  than  two  really  considerable  men  in  the  republic  of  letters 
from  the  sixth  to  the  middle  of  the  eleventh  century — John,  sur- 
named  Scotus  or  Erigena,  a  native  of  Ireland ;  and  Gerbert,  who 
became  pope  by  the  name  of  Silvester  II. :  the  first  endowed  with  a 
bold  and  acute  metaphysical  genius ;  the  second  excellent,  for  the 
time  when  he  lived,  in  mathematical  science  and  mechanical  inven- 
tions." 

§  7.  If  it  be  demanded  by  what  cause  it  happened  that  a  few 
sparks  of  ancient  learning  survived  throughout  this  long  winter,  we 
can  only  ascribe  their  preservation  to  the  establishment  of  Chris- 
tianity. Reli^on  alone  made  a  bridge*  as  it  were,  across  the  chaoe, 
and  has  linked  the  two  periods  of  ancient  and  modem  civilization. 
Without  this  connecting  principle,  Europe  might  indeed  have 
awakened  to  intellectual  pursuits,  and  the  genius  of  recent  times 
needed  not  to  be  invigorated  by  the  imitation  of  antiquity.  But 
the  memory  of  Greece  and  Rome  would  have  been  feebly  preserved 
by  tradition,  and  the  monuments  of  those  nations  might  have  excited, 
on  the  return  of  civilization,  that  vague  sentiment  of  speculation 
and  wonder  with  which  men  now  contemplate  Persepolis  or  the 
Pyramids.  It  is  not,  however,  from  religion  simply  that  we  have 
derived  this  advantage,  but  from  religion  as  it  was  modified  in  the 

10  John  Sootns.  who.  It  U  almost  need-  ^  the  AlaxandrUa  adiool,  bot  with  a  more 

lees  to  say.  mast  not  be  oonfonnded  with  '  unequivocal  tendency  to  pantheism.    This 

the  BtiU  more  famous  metapfajraldan  Duns  maniftsts  itself  In  some  extracts  which 

Scotus,  lived  under  Charles  the  Bald,  in  have  latterly  been  made  firom  the  treatise 

the  middle  of  the  ninth  oentury.   It  admits  De  Oivisione  Natora ;  but  thou|^  Scotus 

of  no  doubt  that  John  Scotus  was,  in  a  bad  not  the  reputation   of  unblemished 

llteruy  and  philosophical  sense,  the  most  orthodoxy,  the  drift  of  his  philosophy  was 

remarksble  man  of  the  dark  ages ;  no  one  not  undentood  In  that  baibarous  period, 

else  bad  his  boldness,   his  subtlety   in  He  mightk  indeed,  have  exdted  oensnre  by 

throading  the  labyrinths  of  metaphysical  bis  intrepid  preference  of  resson  to  antbo- 

speculatloDs  which.  In  the  west  of  Europe,  rlty.   "  Authority,**  he  ssji,  **  springs  firom 

had  been  utterly  disregwded.    But  it  is  resson,  not  reason  tnta  authority— true 

another    question  whether    he    can    be  reason   needs  not  be  oooflrmed  fay  any 

reckoned  an  original  writer;  those  who  authority." 

have  attended  most  to  his  treatise  De  SilveHter  II.  died  In  1003.    Whether  he 

Divisiooe  Natuna,  the  most  abstruse  of  his  first  brought  the  Axahic  nnmeiation  Into 

worlu,  consider  it  as  the  development  of  Europe^  as  has  been  commonJy  said,  seems 

an  oriental  philosophy,  acquired  during  uncertain ;  It  was  at  least  not  much  pmc- 

lils  residence  In  Oreeoe,  and  nearly  coin-  Used  fiir  some  centofles  after  his  death. 
cUlng  with  some  of  the  later  Flatonlan  of 
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dsrk  ages.  Snoli  is  the  compleo:  redpiocatiQa  of  good  and  evil  in 
the  dispensations  of  Providenoe,  that  we  may  assert,  with  only  an 
apparent  paradox,  that,  had  religion  been  more  pure,  it  would  have 
lieen  less  permanent,  and  that  Christianity  has  been  preserved  by 
means  of  its  corruptions.  The  sole  hope  for  literature  depended  on 
the  Latin  language ;  and  I  do  not  see  why  that  should  not  have  been 
lost,  if  three  circumstanoes  in  the  prevailing  religious  system,  all  of 
which  we  are  justly  accustomed  to  disapprove,  had  not  conspired  to 
maintain  it — ^the  papal  supremacy,  the  monastic  institutions,  and 
the  use  of  a  Latin  liturgy.  1.  A  continual  intercourse  was  kept  up^ 
in  consequence  of  the  firsts  between  Bome  and  the  several  nations  of 
Europe ;  her  laws  were  received  by  the  bishops,  her  legates  presided 
in  oounciis ;  so  that  a  common  language  was  as  necessary  in  the 
church  as  it  is  at  present  in  the  diplomatic  relations  of  kingdoms. 
2.  Throughout  the  whole  course  of  the  middle  ages  there  was  no 
learning,  and  very  little  regularity  of  manners,  among  the  parochial 
clergy.  Almost  every  distinguished  man  was  either  the  member  of 
a  chapter  or  of  a  convent.  The  monasteries  were  subjected  to  strict 
rules  of  discipline,  and  held  out,  at  the  worst,  more  opportunities 
for  study  than  the  secular  clergy  possessed,  and  fewer  for  worldly 
dissipations.  But  their  most  important  service  was  as  secure  reposi- 
tories for  books.  All  our  manuscripts  have  been  preserved  in  this 
manner,  and  could  hardly  have  descended  to  us  by  any  other 
channel ;  at  least  there  were  intervals  when  I  do  not  conceive  that 
any  royal  or  private  libraries  existed.^  3.  Monasteries,  however, 
would  probably  have  contributed  very  little  towards  the  preservation 
of  learning,  if  the  Scriptures  and  the  liturgy  had  been  translated  out 
of  Latin  when  that  language  ceased  to  be  intelligible.  Every  rational 
principle  of  religious  worship  called  for  such  a  change ;  but  it  would 
have  been  made  at  the  expense  of  posterity.  Moreover  the  clergy 
did  not  want  good  pretexts,  on  the  ground  of  convenience,  for 
opposing  innovation.  They  were  habituated  to  tbe  Latin  words 
of  the  church-service,  which  had  become,  by  this  association,  the 
readiest  instruments  of  devotion,  and  with  the  majesty  of  which 
the  Romance  jargon  could  bear  no  comparison.  Their  musical 
chants  were  adapted  to  these  sounds,  and  their  hymns  depended, 
for  metrical  effect,  on  the  marked  accents  and  powerful  rhymes  which 
the  Latin  language  afifords.  The  vulg^te  Latin  of  the  Bible  was 
still  more  venerable.  It  was  like  a  copy  of  a  lost  original ;  and  a 
copy  attested  by  one  of  the  most  eminent  fathers,  and  by  the  general 

u  Gbftrlanagne  had  «  lajnxy  at  Alx-  whoI«b  my  nip|K»iftkmtliil»  In  loiiie  periodic 

Ib-GhflipeUe,  which  he  directed  to  be  sold  at  no  royal  or  priTate  llbraziea  eziated,  ainoe 

hla  death  for  the  benefit  of  the  poor.    Hia  there  were  not  alwaya  prince*  or  noblea 

BOQ  LonJa  ia  aald  to  have  ooUected  aome  with  the  apiiit  of  CSiarlemagne,  or  eren 

booki.    Bat  thla  rather  oonflrma*  on  the  Lonta  the  Debonair. 
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consent  of  tne  church.  These  are  certainly  no  adequate  excuaea  for 
keeping  the  people  in  ignorance;  and  the  gross  corruption  of  the 
middle  ages  is  in  a  great  degree  assignable  to  this  policy.  But 
learning,  and  consequently  religion,  have  eventually  derived  from  it 
the  utmost  advantage. 

§  8.  In  the  shadows  of  this  universal  ignorance  a  thousand  super- 
stitions, like  foul  animals  of  night,  were  propagated  and  nourished. 
It  would  be  very  unsatisfactory  to  exhibit  a  few  specimens  of  this 
odious  brood,  when  the  real  character  of  those  times  is  only  to  be 
judged  by  their  accumulated  multitude.     There  are  many  books 
from  whidi  a  sufficient  number  of  instances  may  be  collected  to 
show  the  absurdity  and  ignorance  of  the  middle  ages  in  this  respect. 
I  shall  only  mention  two,  as  affording  more  general  evidence  than 
any  local  or  obscure  superstition.    In  the  tenth  century  an  opinion 
prevailed  everywhere  that  the  end  of  the  world  was  approaching. 
Many  charters  begin  with  these  words,  ''As  the  world  is  now 
drawing  to  its  close."     An  army  marching  under  the  emperor 
Otho  I.  was  so  terrified  by  an  eclipse  of  the  sun,  which  it  conceived 
to  announce  this  consummation,  as  to  disperse  hastily  on  all  sides. 
As  this  notion  seems  to  have  been  founded  on  some  confused  theory 
of  the  millennium,  it  naturally  died  away  when  the  seasons  pro- 
ceeded  in  the  eleventh  century  with  their  usual  r^ularity.    A  far 
more  remarkable  and  permanent  superstition  was  the  appeal  to 
Heaven  in  judicial  controversies,  whether  through  the  means  of 
combat  or  of  ordeal.    The  principle  of  these  was  the  same ;  but  in 
the  former  it  was  mingled  with  feelings  independent  of  religion — the 
natural  dictates  of  resentment  in  a  brave  man  unjustly  accused,  and 
the  sympathy  of  a  warlike  people  with  the  display  of  skill  and  in- 
trepidity.   These,  in  course  of  time,  almost  obliterated  the  primary 
character  of  judicial  combat,  and  ultimately  changed  it  into  the 
modem  duel,  in  which  assuredly  there  is  no  mixture  of  superstition.^ 
But,  in  the  various  tests  of  innocence  which  were  called  ordeals,  this 
stood  undisguised  and  unqualified.    It  is  not  necessary  to  describe 
what  is  so  well  known — the  ceremonies  of  trial  by  handling  hot  iron, 
by  plunging  the  arm  into  boiling  fluids,  by  floating  or  sinking  in 
cold  water,  or  by  swallowing  a  piece  of  consecrated  bread.    It  is 
observable  that,  as  the  interference  of  Heaven  was  relied  upon  as  a 

^  Daelling,  in  the  modem  Benee  of  the  lists  were  prepared  with  the  eolemnity  of  e 

word,  excloalve  of  casual  firays  and  single  real  trial  by  battle ;  bat  the  king  Interfered 

oombftt  during  war,  was  unknown  before  to  prevent  the  engagement.    The  barbarous 

the  sixteenth  century.  •  But  we  find  one  practice  of  wearing  sworda  as  a  part  of 

anecdote  which  seems  to  iUustrate  its  dert>  domestic  dnas,  which  tended  very  much  to 

▼ation  from,  the  Judicial   combat.    The  the  frequency  of  doelllng.  was  not  intro. 

dukes  of  Lancaster  and  Brunswick,  having  duoed  UU  the  latter  part  of  tl|e  Uth  cei^ 

some  dliferenoea.  agreed  to  decide  them  by  tury. 
nel  before  Jobn  king  of  Franpe,    The 
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matter  of  ooiine,  it  seems  to  have  been  reckoned  nearly  indifferent 
whether  such  a  test  were  adopted  as  must,  humanly  considered, 
abaoWe  all  the  guilty,  or  one  that  must  convict  all  the  innocent. 
The  ordeals  of  hot  iron  or  water  were,  however,  more  commonly 
used ;  and  it  has  been  a  perplexing  question  by  what  dexterity  these 
tremendous  proofs  were  eluded.  They  seem  at  least  to  have  placed 
the  decision  of  all  judicial  controversies  in  the  hands  of  the  clergy, 
who  must  have  known  the  secret,  whatever  that  might  be,  of  satis- 
fying the  spectators  that  an  accused  person  had  held  a  mass  of 
burning  iron  with  impunity.  For  several  centuries  this  mode  of 
investigation  was  in  great  repute,  though  not  without  opposition 
from  some  eminent  bishops.  It  does  discredit  to  the  memory  of 
Charlemagne  that  he  was  one  of  its  warmest  advocates.  But  the 
judicial  combat,  which  indeed  might  be  reckoned  one  species  of 
ordeal,  gradually  put  an  end  to  the  rest ;  and  as  the  church  acquired 
better  notions  of  law,  and  a  code  of  her  own,  she  strenuously  exerted 
herself  against  all  these  barbarous  superstitions. 

§  9.  But  the  religious  ignorance  of  the  niiddle  ages  sometimes 
burst  out  in  ebullitions  of  epidemical  enthusiasm,  more  remarkable 
than  these  superstitious  usages,  though  proceeding  in  fact  from 
similar  causes.  For  enthusiasm  is  little  else  than  superstition  put 
in  motion,  and  is  equally  founded  on  a  strong  conviction  of  super- 
natural agency  without  any  just  conceptions  of  its  nature.  Nor  has 
any  denomination  of  Christians  produced,  or  even  sauctioned,  more 
fanaticism  than  the  church  of  Bome.  These  epidemical  frenzies, 
however,  to  which  I  am  alluding,  were  merely  tumultuous,  though 
certainly  fostered  by  the  creed  of  perpetual  miracles  which  the 
clergy  inculcated,  and  drawing  a  legitimate  precedent  for  religious 
insurrection  from  the  crusades.  For  these,  among  other  evil  conse- 
quences, seem  to  have  principally  excited  a  wild  fanaticism  that  did 
Dot  sleep  for  several  centuries. 

The  first  conspicuous  appearance  of  it  was  in  the  reign  of  Philip 
Augustus,  when  the  mercenary  troops,  dismissed  from  the  pay  of 
that  prince  and  of  Henry  II.,  committed  the  greatest  outrages  in 
the  south  of  France.  One  Durand,  a  carpenter,  deluded  it  is  said 
by  a  contrived  appearance  of  the  Virgin,  put  himself  at  the  head  of 
an  army  of  the  populace,  in  order  to  destroy  these  marauders.  His 
lollowers  were  styled  Brethren  of  the  White  Cape^  from  the  linen 
coverings  of  their  heads.  They  bound  themselves  not  to  play 
at  dice  nor  frequent  taverns,  to  wear  no  affected  clothing,  to  avoid 
perjury  and  vain  swearing.  After  some  successes  over  the  plun- 
derers, they  went  so  far  as  to  forbid  the  lords  to  take  any  dues  from 
their  vassals,  on  pain  of  incurring  the  indignation  of  the  brother- 
hood. It  may  easily  be  imagined  that  they  were  soon  entirely  dis- 
comfited)  so  that  no  one  dared  to  own  that  he  had  belonged  to  them 
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Daring  the  captivity  of  St.  Louis  in  Egypt,  a  more  extensive  and 
terrible  ferment  broke  oat  in  Flanders,  and  spread  from  thenoe  over 
great  part  of  France.  An  impostor  declared  himself  commissioned 
by  the  Virgin  to  preach  a  crusade,  not  to  the  rich  and  noble,  who 
for  their  pride  had  been  rejected  of  God,  bat  the  poor.  His  dis- 
ciples were  called  Pastcureauz,  the  simplicity  of  shepherds  having 
exposed  them  more  readily  to  this  delosion.  In  a  short  time  they 
were  swelled  by  the  confluence  of  abundant  streams  to  a  moving 
mass  of  a  hundred  thousand  men,  divided  into  companies,  with 
banners  bearing  a  cross  and  a  lamb,  and  commanded  by  the  im- 
postor's lieutenants.  He  assumed  a  priestly  character,  preaching, 
absolving,  annulling  marriages.  At  Amiens,  Bouiges,  Orleans,  and 
Paris  itself,  he  was  received  as  a  divine  prophet.  Even  the  regent 
Blanche,  for  a  time,  was  led  away  by  the  popular  tide.  His  main 
topic  was  reproach  of  the  clergy  for  their  idleness  and  corruption — ^a 
theme  well  adapted  to  the  ears  of  the  people,  who  had  long  been 
uttering  similar  strains  of  complaint  In  some  towns  his  followers 
massacred  the  priests  and  plundered  the  monasteries.  The  govern- 
ment at  length  began  to  exert  itself;  and,  the  public  sentiment 
turning  against  the  authors  of  so  much  confusion,  this  rabble  was 
put  to  the  sword  or  dissipated.  Seventy  years  afterwards  an  in- 
surrection, almost  exactly  parallel  to  this,  burst  out  under  the  same 
pretence  of  a  crusade.  These  insurgents,  too,  bore  the  name  of 
Fastoureaux,  and  their  short  career  was  distinguished  by  a^  general 
massacre  of  the  Jews. 

But  though  the  contagion  of  fanaticism  spreads  much  more 
rapidly  among  the  populace,  and  in  modem  times  is  almost  entirely 
confined  to  it,  there  were  examples,  in  the  middle  ages,  of  an 
epidemical  religious  lunacy,  from  which  no  class  was  exempt.  One 
of  these  occurred  about  tiie  year  1260,  when  a  multitade  of  every 
rank,  age,  and  sex,  marching  two  by  two  in  procession  along  the 
streets  and  public  roads,  mingled  groans  and  dolorous  hymns  with 
the  soimd  of  leathern  scourges  which  they  exercised  upon  their 
naked  backs.  From  this  mark  of  penitence,  which,  as  it  beare  at 
least  all  the  appearance  of  sincerity,  is  not  uncommon  in  the  church 
of  Rome,  they  acquired  the  name  of  FlagdlatUB.  Their  career 
began,  it  is  said,  at  Perugia,  whence  they  spread  over  the  rest  of 
Italy,  and  into  Germany  and  Poland.  As  this  spontaneous 
fanaticism  met  with  no  encouragement  from  the  church,  and  was 
prudently  discountenanced  by  the  civil  magistrate,  it  died  away  in 
a  very  short  time.  But  it  is  more  surprising  that,  after  almost  a 
century  and  a  half  of  continual  improvement  and  illumination, 
another  irruption  of  popular  extravagance  burst  out  under  oinmm- 
Btanoes  exceedingly  similar.  '*In  the  month  of  August^  1899/' 
says  a  contemporaty  historiani  "  there  appeared  all  over  Italy  a ' 
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deacriptioii  of  peraaoB,  callad  3ianeh%  from  the  white  linen  Yeetment 
that  they  wore.  They  passed  from  province  to  proyinoe,  and  from 
city  to  city,  crying  out  Mieerioordia  1  with  their  faces  ooyeied  and 
bent  towards  the  ground,  and  bearing  before  them  a  great  crucifix. 
Their  constant  song  was,  Stabat  Mater  dolorosa.  This  lasted  three 
months ;  and  whoerer  did  not  attend  their  procession  was  reputed  a 
herotic.'*  Almost  every  Italian  writer  of  the  time  takes  notice  of 
these  Bianchi;  and  Muratori  ascribes  a  remarkable  reformation 
of  manners  (though  certainly  a  very  transient  one)  to  their  in- 
fluence. Kor  were  they  confined  to  Italy,  though  no  such  meri- 
torious exertions  are  imputed  to  them  in  other  countries.  In  France 
their  practice  of  covering  the  face  gave  such  opportunity  to  crimes 
as  to  be  prohibited  by  the  government ;  and  we  have  an  act  on  the 
rolls  of  the  first  parliament  of  Henry  IV .,  forbidding  any  one, "  under 
pain  of  forfeiting  all  his  worth,  to  receive  the  new  sect  in  white 
clothes,  pretending  to  great  sanctity,"  which  had  recently  appeared 
in  fc^eign  parts. 

§  10.  The  devotion  of  the  multitude  was  wrought  to  this  feverish 
height  by  the  prevailing  system  of  the  clergy.  In  that  singular 
polytheism,  which  had  been  grafted  on  Christianity,  nothing  was  so 
conspicuous  as  the  belief  of  perpetual  miracles — ^if,  indeed,  those 
could  properly  be  termed  miracles  which,  by  their  constant  recur- 
rence, even  upon  trifling  occasions,  might  seem  within  the  ordinary 
dispensations  of  Providence.  These  superstitions  arose  in  what  are 
called  primitive  times,  and  are  certainly  no  part  of  popery,  if  in  that 
word  we  include  any  especial  reference  to  the  Roman  see.  But 
successive  ages  of  ignorance  swelled  the  delusion  to  such  an  enor- 
mous pitch,  that  it  was  as  difficult  to  trace,  we  may  say  wiUiout 
exaggeration,  the  real  religion  of  the  Gospel  in  the  popular  belief  of 
the  laity,  as  the  real  history  of  Charlemagne  in  the  romance  of 
Turpin.  It  must  not  be  supposed  that  these  absurdities  were  pro- 
duced, as  well  as  nourished,  by  ignorance.  In  most  cases  they  were 
the  work  of  deliberate  imposture.  Every  cathedral  or  monastery 
had  its  tutelar  saint,  and  every  saint  his  legend,  fiibricated  in  order 
to  enrich  the  churches  under  his  protection,  by  exaggerating  his 
virtues,  his  miracles,  and  consequently  his  power  of  serving  those 
who  paid  liberally  fof  his  patronage.  Many  of  those  saints  were 
imaginary  persons ;  sometimes  a  blundered  inscription  added  a  name 
to  the  calendar,  and  sometimes,  it  is  said,  a  heathen  god  was  sur- 
prised at  the  company  to  which  he  was  introduced,  and  the  rites 
with  which  he  was  honoured. 

§  11.  It  would  not  be  consonant  to  the  nature  of  the  present 
work  to  dwell  upon  the  erroneousness  of  this  religion ;  but  its  effect 
upon  the  moral  and  intellectual  character  of  mankind  was  so  promi- 
nent, that  no  one  can  taks  a  philoiophioal  Tiew  of  the  middle  ages 
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without  attending  more  than  is  at  present  fashionable  to  their 
ecclesiastical  history.  That  the  exclusive  worship  of  saints,  under 
the  guidance  of  an  artful  though  illiterate  priesthood,  degraded  the 
understanding  and  begot  a  stupid  credulity  and  Dwaticism,  is  suffi- 
ciently evident.  But  it  was  also  so  managed  as  to  loosen  the  bonds 
of  religion  and  pervert  the  standard  of  morality.  If  these  inha- 
bitants of  heaven  had  been  represented  as  stem  avengers,  accepting 
no  slight  atonement  for  heavy  offences,  and  prompt  to  interpose  their 
control  over  natural  events  for  the  detection  and  punishment  of 
guilt,  the  creed,  however  impossible  to  be  reconciled  with  experience, 
might  have  proved  a  salutary  check  upon  a  rude  people,  and  would 
at  least  have  had  the  only  palliation  that  can  be  offered  for  a  reli- 
gious imposture,  its  political  expediency.  In  the  legends  of  those 
times,  on  the  contrary,  they  appeared  only  as  perpetual  interoesaorsy 
so  good-natured  and  so  powerful,  that  a  sinner  was  more  empha- 
tically foolish  than  he  is  usually  represented  if  he  failed  to  secure 
himself  against  any  bad  consequences.  For  a  little  attention  to  the 
saints,  and  especially  to  the  Virgin,  with  due  liberality  to  their 
servants,  had  saved,  he  would  be  told,  so  many  of  the  most  atrocious 
delinquents,  that  he  might  equitably  presume  upon  similar  luck  in 
his  own  case. 

This  monstrous  superstition  grew  to  its  height  in  the  twelfth 
century.  For  the  advance  that  learning  then  made  was  by  no 
means  sufficient  to  counteract  the  vast  increase  of  monasteries,  and. 
the  opportunities  which  the  greater  cultivation  of  modem  languages 
afforded  for  the  diffusion  of  legendary  tales.  It  was  now,  too,  that 
the  veneration  paid  to  the  Yiigin,  in  early  times  very  great,  rose  to 
an  almost  exclusive  idolatry.  It  is  difficult  to  conceive  the  stupid 
absurdity  and  the  disgusting  profaneness  of  those  stories  which 
were  invented  by  the  monks  to  do  her  honour. 

§  12.  At  the  same  time  it  must  be  admitted  that  the  evils  of 
superstition  in  the  middle  ages,  though  separately  considered  very 
serious,  are  not  to  be  weighed  against  the  benefits  of  the  religion 
with  which  they  were  so  mingled.  In  the  original  principles  of 
monastic  orders,  and  the  rules  by  which  they  ought  at  least  to  have 
been  governed,  there  was  a  character  of  meekness,  self-denial,  and 
charity  that  could  not  wholly  be  effiiced.  '  These  virtues,  rather 
than  justice  and  veracity,  were  inculcated  by  the  religious  ethics  of 
the  middle  ages ;  and  in  the  relief  of  indigence  it  may,  upon  the 
whole,  be  asserted  that  the  monks  did  not  fall  short  of  their  pro- 
fession. This  eleemosynary  spirit  indeed  remarkably  distinguishes 
both  Christianity  and  Mohammedism  from  the  moral  systems  of 
Greece  and  Bome,  which  were  very  deficient  in  general  humanity 
and  sympathy  with  suffering.  Nor  do  we  find  in  any  single 
instance  during  ancient  times,  if  I  mistake  not^  those  public  insti- 
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tutioDs  for  tbe  alleviation  of  human  miseries  which  have  long  been 
scattered  over  every  part  of  Europe.  The  virtues  of  the  monks 
assumed  a  still  higher  character  when  they  stood  forward  as  pro- 
tectors of  the  oppressed.  By  an  established  law,  founded  on  very 
ancient  superstition,  the  precincts  of  a  church  afforded  sanctuary  to 
accused  persons.  Under  a  due  administration  of  justice  this  privi- 
lege would  have  been  simply  and  constantly  mischievous,  as  we 
properly  consider  it  to  be  in  those  countries  where  it  still  subsists. 
But  in  the  rapine  and  tumult  of  the  middle  ages  tbe  right  of  sanc- 
tuary might  as  often  be  a  shield  to  innocence  as  an  immunity  to 
crime.  We  can  hardly  regret^  in  reflecting  on  the  desolating  vio- 
lence which  prevailed,  that  there  should  have  been  some  green 
spots  in  the  wilderness  where  the  feeble  and  the  persecuted  could 
find  refuge.  How  must  this  right  have  enhanced  the  veneration  for 
religious  institutions  I  How  gladly  must  the  victims  of  internal 
warfare  have  turned  their  eyes  from  the  baronial  castle,  the  dread 
and  scouiige  of  the  neighbourhood,  to  those  venerable  walls  within 
which  not  even  the  clamour  of  arms  could  be  heard  to  disturb  the 
chant  of  holy  men  and  the  sacred  service  of  the  altar!  The  pro- 
tection of  the  sanctuary  was  never  withheld.  A  son  of  Ghilperio 
king  of  France  having  fled  to  that  of  Tours,  his  father  threatened  to 
ravage  all  the  lands  of  the  chureh  unless  tbey  gave  him  up. 
Gregory  tbe  historian,  bishop  of  the  city,  replied  in  the  name  of  his 
clergy  that  Christians  could  not  be  guilty  of  an  act  unheard  of 
among  pagans.  The  king  was  as  good  as  his  word,  and  did  not 
spare  the  estate  of  the  chureh,  but  dared  not  infringe  its  privileges* 
He  had  indeed  previously  addressed  a  letter  to  St.  Martin,  which 
was  laid  on  his  tomb  in  the  church,  requesting  permission  to  take 
away  his  son  by  force ;  but  the  honest  saint  returned  no  answer. 

The  virtues,  indeed,  or  supposed  virtues,  which  had  induced  a 
credulous  generation  to  enrich  so  many  of  the  monastic  orders,  were 
not  long  preserved.  We  must  reject,  in  the  excess  of  our  candour, 
all  testimonies  that  the  middle  ages  present,  from  the  solemn 
declaration  of  councils  and  reports  of  judicial  inquiry  to^the  casual 
evidence  of  common  fame  in  the  ballad  or  romance,  if  we  would 
extenuate  the  general  conniption  of  those  institutions.  In  vain  new 
rules  of  discipline  were  devised,  or  the  old  corrected  hj  reforms. 
Many  of  their  worat  vices  grew  so  naturally  out  of  their  mode  of 
life,  that  a  stricter  discipline  could  have  no  tendency  to  extirpate 
them.  Such  were  the  frauds  I  have  already  noticed,  and  the  whole 
scheme  of  hypocritical  austerities.  Their  extreme  licentiousness 
was  sometimes  hardly  concealed  by  the  cowl  of  sanctity.  I  know 
not  by  what  right  we  should  disbelieve  the  reports  of  the  visitation 
under  Henry  Ym.,  entering  as  they  do  into  a  multitude  of  specific 
charges  both  probable  in  their  nature  and  consonant  to  the  unani^ 
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moua  opinion  of  the  world.  Doubtless  there  were  many  com- 
munities, as  well  as  indiyidaals,  to  whom  none  of  these  reproaches 
would  apply.  In  the  very  best  view,  however,  that  can  be  taken  of 
monasteries,  their  existence  is  deeply  injurious  to  the  general  morals 
of  a  nation.  They  withdraw  men  of  pure  conduct  and  consdentions 
principles  from  the  exercise  of  social  duties,  and  leave  the  common 
mass  of  human  vice  more  unmixed.  Such  men  are  always  inclined 
to  form  schemes  of  ascetic  perfection,  which  can  only  be  fulfilled  in 
retirement ;  but  in  the  strict  rules  of  monastic  life,  and  under  the 
influence  of  a  grovelling  superstition,  their  virtue  lost  all  its  useful* 
ness.  _^Their  frauds^  however,  were  less  atrocious  than  the  savage 
bigotry  with  which  they  maintained  their  own  system  and  infected 
the  laity.  In  Saxony,  Poland,  Lithuania,  and  the  countries  on  the 
Baltic  Sea,  a  sanguinary  persecution  extirpated  the  original  idolatry. 
The  Jews  were  everywhere  the  objects  of  popular  insult  and  oppres- 
sion, frequently  of  a  general  massacre,  though  protected,  it  must  be 
confessed,  by  the  laws  of  the  church,  as  well  as  in  general  by  tem- 
poral princes.  Of  the  crusades  it  is  only  necessary  to  repeat  that 
they  began  in  a  tremendous  eruption  of  fuiaticism,  and  ceased  only 
because  that  spirit  could  not  be  constantly  kept  alive.  A  similar 
influence  produced  the  devastation  of  Languedoc,  the  stakes  and 
scaffolds  of  the  Inquisition,  and  rooted  in  the  religious  theory  of 
Europe  those  maxims  of  intolerance  which  it  has  so  slowly,  and 
still  perhaps  so  imperfectly,  renounced. 

1 13.  It  is  a  frequent  complaint  of  ecclesiastical  writers  that  the 
rigorous  penances  imposed  by  the  primitive  canons  upon  delin- 
quents were  commuted  in  a  laxer  state  of  discipline  for  less  severe 
atonements,  and  ultimately  indeed  for  money.  We  must  not, 
however,  regret  that  the  clergy  should  have  lost  the  power  of  com- 
pelling men  to  abstain  fifteen  years  from  eating  meat,  or  to  stand 
exposed  to  public  derision  at  the  gates  of  a  church.  Such  implicit 
Bubmissiveness  could  only  have  produced  superstition  and  hypocrisy 
among  the  laity,  and  prepared  the  road  for  a  tyranny  not  less  op- 
pressive than  that  of  India  or  ancient  Egypt.  Indeed  the  two 
earliest  instances  of  ecclesiastical  interference  with  the  rights  of 
sovereigns — namely,  the  deposition  of  Wamba  in  Spain  and  that 
of  Louis  the  Debonair — ^were  founded  upon  this  austere  system  of 
penitence.  But  it  is  true  that  a  repentance  redeemed  by  money  or 
performed  by  a  substitute  could  have  no  salutary  effect  on  the 
sinner;  and  some  of  the  modes  of  atonement  which  the  church 
most  approved  were  particularly  hostile  to  public  morals.  Nono 
was  so  usual  as  pilgrimage,  whether  to  Jerusalem  or  Bome,  which 
were  the  great  objects  of  devotion ;  or  to  the  shrine  of  some  national 
saint — a  James  of  Compostella,  a  David,  or  a  Thomas  ^  Becket. 
This  licensed  vagrancy  was  naturally  productivje  of  dissoTutenesSy 
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especially  among  the  women.  Our  English  ladies,  in  their  zeal  to 
obtain  the  spiritual  treasures  of  Rome,  are  said  to  have  relaxed  the 
necessary  caution  about  one  that  was  in  their  own  custody.  There 
is  a  capitulary  of  Charlemagne  directed  against  itinerant  penitents, 
who  probably  considered  the  iron  chain  around  their  necks  an 
expiation  of  Aiture  as  well  as  past  offences. 

The  crusades  may  be  considered  as  martial  pilgrimages  on  an 
enormous  scale,  and  their  influence  upon  general  morality  seems  to 
have  been  altogether  pernicious.  Those  who  served  under  the  cross 
would  not  indeed  have  lived  very  virtuously  at  home ;  but  the 
con6dence  in  their  own  merits,  which  the  principle  of  such  ezpedi- 
tioDS  inspired,  must  have  aggravated  the  ferocity  and  dissoluteness 
of  their  ancient  habits.  Several  historians  attest  the  depravation  of 
morals  which  existed  both  among  the  crusaders  and  in  the  states 
formed  out  of  their  conquests. 

§  14.  While  religion  had  thus  lost  almost  every  quality  that 
renders  it  conducive  to  the  good  order  of  society,  the  control  of 
human  law  was  still  less  efficacious.  But  this  part  of  my  subject  has 
been  anticipated  in  other  passages  of  the  present  work ;  and  I  shall 
OBly  glance  at  the  want  of  regular  subordination,  which  rendered 
legislative  and  judicial  edicts  a  dead  letter,  and  at  the  incessant 
private  warfare  rendered  legitimate  by  the  usages  of  most  con- 
tinental nations.  Such  hostilities,  conducted  as  they  must  usually 
have  been  with  injustice  and  cruelty,  could  not  fail  to  produce  a 
degree  of  rapacious  ferocity  in  the  general  disposition  of  a  people. 
And  this  certainly  was  among  the  characteristics  of  every  naUon 
for  many  centuries. 

It  is  easy  to  infer  the  degradation  of  society  during  the  dark  ages 
from  the  state  of  religion  and  police.  Certainly  there  are  a  few 
great  landmarks  of  moral  distinctions  so  deeply  fixed  in  human 
nature,  that  no  degree  of  rudeness  can  destroy,  nor  even  any  super- 
stition remove,  them.  Wherever  an  extreme  corruption  has  in  any 
particular  society  defaced  these  sa'^red  archetypes  that  are  given  to 
guide  and  correct  the  sentiments  of  mankind,  it  is  in  the  course  of 
Providence  that  the  society  itself  should  perish  by  internal  discord 
or  the  sword  of  a  conqueror.  In  the  worst  ages  of  Europe  there 
must  have  existed  the  seeds  of  social  virtues,  of  fidelity,  gratitude, 
and  disinterestedness,  sufficient  at  least  to  preserve  the  public 
approbation  of  more  elevated  principles  than  the  public  conduct 
displayed.  Without  these  imperishable  elements  there  could  have 
been  no  restoration  of  the  moral  enexgies;  nothing  upon  which 
reformed  faith,  revived  knowledge,  renewed  law,  could  exercise  their 
nourishing  influences.  But  history,  which  reflects  only  the  more 
prominent  features  of  society,  cannot  exhibit  the  virtues  that  were 
scarcely  able  to  struggle  through  the  general  depravation.    I  am 
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aware  that  a  tone  of  exaggerated  declamation  is  at  all  times  umal 
with  those  who  lament  the  Tioes  of  their  own  time ;  and  writers  of 
the  middle  ages  are  in  abundant  need  of  allowance  on  this  scorp. 
Nor  is  it  reasonable  to  found  any  inferences  as  to  the  general  con- 
dition of  society  on  single  instances  of  crimes,  however  atrocious, 
especially  when  committed  under  the  influence  of  violent  passion. 
Such  enormities  are  the  fruit  of  every  age,  and  none  is  to  be  mea* 
sured  by  them.  They  make,  however,  a  strong  impression  at  the 
moment,  and  thus  find  a  place  in  contemporary  annals,  horn  which 
modem  writers  are  commonly  glad  to  extract  whatever  may  seem 
to  throw  light  upon  manners.  I  shall  therefore  abstain  from  pro- 
ducing any  particular  cases  of  dissoluteness  or  cruelty  from  the 
records  of  the  middle  ages,  lest  I  should  weaken  a  general  proposi- 
tion by  offering  an  imperfect  induction  to  support  it,  and  shall 
content  myself  with  observing  that  times  to  which  men  sometimes 
appeal,  as  to  a  golden  period,  were  far  inferior  in  every  moral  com- 
parison to  those  in  which  we  are  thrown.  One  crime,  as  more 
universal  and  characteristic  than  others,  may  be  particularly  noticed. 
All  writers  agree  in  the  prevalence  of  judicial  perjury.  It  seems  to 
have  almost  invariably  escaped  human  punishment ;  and  the  bar- 
riers of  superstition  were  in  this,  as  in  every  other  instance,  too 
feeble  to  prevent  the  commission  of  cilmes.  Many  of  the  proofs  by 
ordeal  were  applied  to  witnesses  as  well  as  those  whom  they  ac- 
cused ;  and  undoubtedly  trial  by  combat  was  preserved  in  a  con- 
siderable degree  on  account  of  the  difficulty  experienced  in  securing 
a  just  cause  against  the  perjury  of  witnesses.  Bobert  king  of 
France,  perceiving  how  frequently  men  forswore  themselves  upon 
the  relics  of  saints,  and  less  shocked  apparently  at  the  crime  than 
at  the  sacrilege,  caused  an  empty  reliquary  of  crystal  to  be  used, 
that  those  who  touched  it  might  incur  less  guilt  in  fact,  though  not 
in  intention.  Such  an  anecdote  characterizes  both  the  man  and 
the  times. 

§  15.  The  favourite  diversions  of  the  middle  ages,  in  the  intervals 
of  war,  were  those  of  hunting  and  hawking.  The  former  must  in 
all  countries  be  a  source  of  pleasure;  but  it  seems  to  have  been 
enjoyed  in  moderation  by  the  Greeks  and  the  Romans.  With  the 
northern  invaders,  however,  it  was  rather  a  predominant  appetite 
than  an  amusement ;  it  was  their  pride  and  their  ornament,  the 
theme  of  their  songs,  the  object  of  their  laws,  and  the  business  of 
their  lives.  Falconry,  unknown  as  a  diversion  to  the  ancients, 
became  from  the  fourth  century  an  equally  delightful  occupation. 
From  the  Salic  and  other  barbarous  codes  of  the  fifth  century  to 
the  close  of  the  period  under  our  review,  every  age  would  furnish 
testimony  to  the  ruling  passion  for  these  two  species  of  chaoe,  or, 
as  they  were  sometimes  called,  the  mysteries  of  woods  and  rivers. 
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A  knight  seldom  stirred  from  his  house  without  a  falcon  on  his 
wrist  or  a  greyhound  that  followed  him.  Thus  are  Harold  and  his 
attendants  represented,  in  the  famous  tapestry  of  Bayeux.  And  in 
the  monuments  of  those  who  died  an3n>^here  hut  on  the  field  of 
hattle,  it  is  usual  to  find  the  greyhound  lying  at  their  feet,  or  the 
bird  upon  their  wrists.  Nor  are  the  tombs  of  ladies  without  their 
falcon ;  for  this  diversion,  being  of  less  danger  and  fatigue  than  the 
chace,  waa  shared  by  the  delicate  sex. 

It  was  impossible  to  repress  the  eagerness  with  which  the  clergy, 
espeoially  after  the  barharians  were  tempted  by  rich  bishoprics  to 
take  upon  them  the  sacred  functions,  rushed  into  these  secular 
amusements.  Prohibitions  of  councils,  however  frequently  repeated, 
produced  little  efiect.  In  some  instances  a  particular  monastery 
obtained  a  dispensation.  Thus  that  of  St.  Denis,  in  774,  represented 
to  Charlemagne  that  the  flesh  of  hunted  animala  was  salutary  for 
sick  monks,  and  that  their  skins  would  serve  to  bind  the  books  in 
the  library.  Beasons  equally  cogent,  we  may  presume,  could  not 
be  wanting  in  every  other  case.  As  the  bishops  and  abbots  were 
perfectly  feudal  lords,  and  often  did  not  scruple  to  lead  their  vassals 
into  the  field,  it  was  not  to  be  expected  that  they  should  debar 
themselves  of  an  innocent  pastime.  It  was  hardly  such,  indeed, 
when  practised  at  the  expense  of  others.  Alexander  III.,  by  a  letter 
to  the  clergy  of  Berkshire,  dispenses  with  their  keeping  the  arch- 
deacon in  dogs  and  hawks  during  his  visitation.  This  season  gave 
jovial  ecclesiastics  an  opportunity  of  trying  dififerent  countrieSb  An 
archbishop  of  York,  in  1321,  seems  to  have  carried  a  train  of  two 
hundred  persons,  who  were  maintained  at  the  expense  of  the  abbeys 
on  his  road,  and  to  have  hunted  with  a  pack  of  hounds  from  parish 
to  parish.  The  third  council  of  lAteran,  in  1180,  had  prohibited 
this  amusement  on  such  journeys,  and  restricted  bishops  to  a  train 
of  forty  or  fifty  horses. 

Though  hunting  had  ceased  to  be  a  necessary  means  of  procuring 
food,  it  was  a  very  convenient  resource,  on  which  the  wholesome- 
ness  and  comfort,  as  well  as  the  luxury,  of  the  table  depended. 
Before  the  natural  pastures  were  improved,  and  new  kinds  of  fodder 
for  cattle  discovered,  it  was  impossible  to  maintain  the  summer 
stock  during  the  cold  season.  Hence  a  portion  of  it  was  regularly 
slaughtered  and  salted  for  winter  provision.  We  may  suppose  that, 
when  no  alternative  was  offered  but  these  salted  meats,  even  the 
leanest  venison  was  devoured  with  relish.  There  was  somewhat 
more  excuse  therefore  for  the  severity  with  which  the  lords  of  forests 
and  manors  preserved  the  beasts  of  chaoe  than  if  they  had  been  con- 
sidered as  merely  objects  of  sport.  The  laws  relaUng  to  preserva- 
tion of  game  were  in  every  country  uncommonly  rigorous.  They 
formed  in  England  that  odious  system  of  forest  laws  which  distin* 
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guisbed  the  tyraimy  of  our  Nonnan  kings.  Capital  pimialiment  for 
killing  a  stag  or  wild  boar  was  frequent,  and  perhaps  warranted  by 
law,  until  the  charter  of  John.  The  French  code  was  less  seyere, 
but  even  Henry  lY.  enacted  the  pain  of  death  against  the  repeated 
offence  of  chasing  deer  in  the  royal  forests.  The  privilege  of  hunting 
was  reserred  to  the  nobility  till  the  reign  of  Louis  IX.,  who  extended 
it  in  some  degree  to  persons  of  lower  birth* 

This  excessiye  passion  for  the  sports  of  the  field  produced  those 
evils  which  are  apt  to  result  from  it — a  strenuous  idleness  which 
disdained  all  useful  occupations,  and  an  oppressive  spirit  towards 
the  pessantry.  The  devastation  committed  under  the  pretence  of 
destroying  wild  animals,  which  had  been  already  protected  in  liieir 
depredations,  is  noticed  in  serious  authors,  and  has  also  been  the 
topic  of  popular  ballads.  What  effect  this  must  have  had  on 
agriculture  it  is  easy  to  conjecture.  The  levelling  of  forests,  the 
draining  of  morasses,  and  the  extirpation  of  mischievous  animals 
which  inhabit  them,  are  the  first  objects  of  man's  labour  in  reclaim- 
ing the  earth  to  his  use ;  and  these  were  forbidden  by  a  landed 
aristocracy,  whose  control  over  the  progress  of  agricultural  improve- 
ment was  unlimited,  and  who  had  not  yet  learned  to  sacrifice  their 
pleasures  to  their  avarice. 

§  16.  These  habits  of  the  rich,  and  the  miserable  servitude  of 
those  who  cultivated  the  land,  rendered  its  fertility  unavailing. 
Predial  servitude,  indeed,  in  some  of  its  modifications,  has  always 
been  the  great  bar  to  improvement.  In  the  agricultural  economy 
of  Rome  the  labouring  husbandman,  a  menial  slave  of  some  wealthy 
senator,  had  not  even  that  qualified  interest  in  the  soil  which  the 
tenure  of  villenage  afforded  to  the  peasant  of  feudal  ages.  Italy, 
therefore,  a  country  presenting  many  natural  -impediments,  was 
but  imperfectly  reduced  into  cultivation  before  the  irruption  of  the 
barbarians.  That  revolution  destroyed  agriculture  with  every  other 
art,  and  succeeding  calamities  during  five  or  six  centuries  left  the 
finest  regions  of  Europe  unfruitful  and  desolate.  There  are  but 
two  possible  modes  in  which  the  produce  of  the  earth  can  be  in- 
creased; one  by  rendering  fresh  land  serviceable,  the  other  by 
improving  the  fertility  of  that  which  is  already  cultivated.  The 
last  is  only  attainable  by  the  application  of  capital  and  of  skill  to 
agriculture,  neither  of  which  could  be  expected  in  the  ruder  ages 
of  society.  The  former  is,  to  a  certain  extent,  always  practicable 
while  waste  lands  remain ;  but  it  was  checked  by  laws  hostile  to 
mprovement,  such  as  the  manerial  and  commonable  rights  in  Eng- 
land, and  by  the  general  tone  of  manners. 

Till  the  reign  of  Charlemagne  there  were  no  towns  in  Germany, 
except  a  few  that  had  been  erected  on  the  Rhine  and  Danube  by 
the  Romans.    A  house  with  its  stables  and  Hftim-boildings,  sur- 
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ronnded  by  a  hedge  or  enclosnre,  was  called  a  courts  or,  as  we  find 
it  in  our  law-books,  a  curtilage ;  the  toft  or  homestead  of  a  more 
genuine  English  dialect.  One  of  these,  with  the  adjacent  domain 
of  arable  fields  and  woods,  had  the  name  of  a  Tilla  or  manse. 
Seyeral  manses  composed  a  march ;  and  several  marches  formed  a 
pagns  or  district.  From  these  elements  in  the  progress  of  popular 
tion  arose  Tillages  and  towns.  In  France  undoubtedly  there  were 
always  cities  of  some  importance.  Country  parishes  contained 
several  manses  or  farms  of  arable  land,  around  a  common  pasture^ 
where  every  one  was  bound  by  custom  to  feed  his  cattle. 

$  17.  The  condition  even  of  internal  trade  was  hardly  preferable 
to  that  of  agriculture.  There  is  not  a  vestige  perhaps  to  be  dis- 
covered for  several  centuries  of  any  considerable  manufacture ;  T 
mean,  of  working  up  articles  of  common  utility  to  an  extent  beyond 
what  the  necessities  of  an  adjacent  district  required.  Rich  men 
kept  domestic  artizans  among  their  servants;  even  kings,  in 
the  ninth  century,  had  their  clothes  made  by  the  women  upon  their 
farms ;  but  the  peasantry  must  have  been  supplied  with  garments 
and  implements  of  labour  by  purchase ;  and  every  town,  it  cannot 
be  doubted,  had  its  weaver,  its  smith,  and  its  carrier.  But  there 
were  almost  insuperable  impediments  to  any  extended  traflBo — ^the 
insecurity  of  moveable  wealth,  and  difficulty  of  accumulating  it ; 
the  ignorance  of  mutual  wants ;  the  peril  of  robbery  in  conveying 
merchandize,  and  the  certainty  of  extortion.  In  the  domains  of 
every  lord  a  toll  was  to  be  paid  in  passing  his  bridge,  or  along  his 
highway,  or  at  his  market.  These  customs,  equitable  and  necessary 
in  their  principle,  became  in  practice  oppressive,  because  they  were 
arbitrary,  and  renewed  in  every  petty  territory  which  the  road 
might  intersect.  Several  of  Charlemagne's  capitularies  repeat  com- 
plaints of  these  exactions,  and  endeavour  to  abolish  such  tolls  as 
were  not  founded  on  prescription.  One  of  them  rather  amusingly 
illustrates  the  modesty  and  moderation  of  the  landholders.  It  is 
enacted  that  no  one  shall  be  compelled  to  go  out  of  his  way  in  order 
to  pay  toll  at  a  particular  bridge,  when  he  can  cross  the  river  more 
conveniently  at  another  place.  These  provisions,  like  most  others 
of  that  age,  were  unlikely  to  produce  much  amendment.  It  was 
only  the  milder  species,  however,  of  feudal  lords  who  were  content 
with  the  tribute  of  merchants.  The  more  ravenous  descended  firom 
their  fortresses  to  pillage  the  wealthy  traveller,  or  shared  in  the 
spoil  of  inferior  plunderers,  whom  they  both  protected  and  insti- 
gated. Proofs  occur,  even  in  the  later  periods  of  the  middle  ages, 
when  government  had  regained  its  energy,  and  civilization  had 
made  considerable  progress,  of  pubUc  robberies  systematically  per- 
petrated by  men  of  noble  rank.  In  the  more  savage  times,  bejfoie 
the  twelfth  century,  they  were  probably  too  frequent  to  excite  much 
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attention*  It  was  a  custom  in  some  places  to  waylay  travellers, 
and  not  only  to  plunder,  but  to  sell  them  as  slaves,  or  compel  them 
to  pay  a  ransom.  Harold  son  of  Godwin,  having  been  wrecked  on 
the  coast  of  Ponthieu,  was  imprisoned  by  the  lord,  says  an  historian, 
according  to  the  custom  of  that  territory.  Germany  appears  to  have 
been,  upon  the  whole,  the  country  where  downright  robbery  was 
most  unscrupulously  pracdsed  by.  the  great.  Their  castles,  erected 
on  almost  inaccessible  heights  among  the  woods,  became  the  secure 
receptacles  of  predatory  bands,  who  spread  terror  over  the  country. 
From  these  barbarian  lords  of  the  dark  ages,  as  from  a  living  model, 
the  romances  are  said  to  have  drawn  their  giants  and  other  disloyal 
enemies  of  true  chivalry.  Robbery,  indeed,  is  the  constant  theme 
both  of  the  capitularies  and  of  the  Anglo-Saxon  laws;  one  has 
more  reason  to  wonder  at  the  intrepid  thirst  of  lucre,  which  induced 
a  very  few  merchants  to  exchange  the  products  of  dififerent  r^ons, 
than  to  ask  why  no  general  spirit  of  commercial  activity  prevailed. 
Under  all  these  circumstances  it  is  obvious  that  very  little 
oriental  commerce  could  have  existed  in  these  western  countries  of 
Europe.  Destitute  as  they  have  been  created,  speaking  compara- 
tively, of  natural  productions  fit  for  exportation,  their  invention 
and  industry  are  the  great  resources  from  which  they  can  supply 
the  demands  of  the  East.  Before  any  manufieMstuies  were  estab- 
lished in  Europe,  her  commercial  intercourse  with  Egypt  and  Asia 
must  of  necessity  have  been  very  trifling ;  because,  whatever  in- 
clination she  might  feel  to  enjoy  the  luxuries  of  those  genial  regions, 
she  wanted  the  means  of  obtaining  them.  It  is  not  therefore  neces- 
sary to  rest  the  miserable  condition  of  oriental  commerce  upon  the 
Saracen  conquests,  because  the  poverty  of  Europe  is  an  adequate 
cause ;  and,  in  fact,  what  little  traffic  remained  was  carried  on  with 
no  material  inconvenience  through  the  channel  of  Constantinople. 
Venice  took  the  lead  in  trading  with  Greece  and  more  eastern  coun- 
tries. Amalfi  had  the  second  place  in  the  commerce  of  those  dark  ages. 
These  cities  imported,  besides  natural  productions,  the  fine  clothes 
of  Constantinople ;  yet  as  this  traffic  seems  to  have  been  illicit, 
it  was  not  probably  extensive.  Their  exports  were  gold  and  silver, 
by  which,  as  none  was  likely  to  return,  the  circulating  money  of 
Europe  was  probably  less  in  the  eleventh  century  than  at  the  sub- 
version of  the  Boman  empire ;  furs,  which  were  obtained  from  the 
Sclavonian  countries;  and  arms,  the  sale  of  which  to  pagans  or 
Saracens  was  vainly  prohibited  by  Charlemagne  and  by  the  Holy 
See.  A  more  scandalous  traffic,  and  one  that  still  more  fitly  called 
for  prohibitory  laws,  was  carried  on  in  slaves.  It  is  a  humiliating 
proof  of  the  degradation  of  Christendom,  that  the  Venetians  were 
reduced  to  purchase  the  luxuries  of  Asia  by  supplying  the  slave- 
market  of  the  Saracens,    Their  apology  would  perhaps  have  been. 
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that  these  were  purchased  from  their  heathen  neighhours ;  but  a 
slave-dealer  was  probably  not  Tery  inquisitive  as  to  the  faith  or 
origin  of  his  victim.  This  trade  was  not  peculiar  to  Venice.  In 
England  it  was  very  common,  even  after  the  Conquest,  to  export 
slaves  to  Ireland,  till,  in  the  reign  of  Henry  II.,  the  Irish  came  to  a 
non-importation  agreement,  which  put  a  stop  to  the  practice. 

§  18.  From  this  state  of  degradation  and  poverty  all  the  coun- 
tries of  Europe  have  recovered,  with  a  progression  in  some  respects 
tolerably  uniform,  in  others  more  unequal ;  and  the  course  of  their 
improvement,  more  gradual  and  less  dependent  upon  conspicuous 
civil  revolutions  than  their  decline,  affords  one  of  the  most  interest- 
ing subjects  into  which  a  philosophical  mind  can  inquire.  The 
oonmienoement  of  this  restoration  has  usually  been  dated  from 
about  the  close  of  the  eleventh  century ;  though  it  is  unnecessary 
to  observe  that  the  subject  does  not  admit  of  anything  approxi- 
mating to  chronological  accuracy.  It  may,  therefore,  be  sometimes 
not  improper  to  distinguish  the  first  six  of  the  ten  centuries  which 
the  present  work  embraces  under  the  appellation  of  the  dark  ages ; 
an  epithet  which  I  do  not  extend  to  the  twelfth  and  three  following. 
In  tracing  the  decline  of  society  from  the  subversion  of  the  Roman 
empire,  we  have  been  led,  not  without  connexion,  from  ignorance  to 
superstition,  from  superstition  to  vice  and  lawlessness,  and  from 
thence  to  general  rudeness  and  poverty.  I  shall  pursue  an  inverted 
order  in  passing  along  the  ascending  scale,  and  class  the  various 
improvemeuts  which  took  place  between  the  twelfth  and  fifteenth 
centuries  under  three  principal  heads,  as  they  relate  to  the  wealthy 
the  manners,  or  the  taste  and  learning  of  Europe.  Difierent  arrange- 
ments might  probably  be  suggested,  equally  natural  and  convenient ; 
but  in  the  disposition  of  topics  that  have  not  always  an  unbroken 
connexion  with  each  other,  no  method  can  be  prescribed  as  absolutely 
more  scientific  than  the  rest  That  which  I  have  adopted  appears 
to  me  as  philosophical  and  as  little  liable  to  transitions  as  any 
other. 
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PART   IL 

^  1.  Fngrcti  of  Oommerdal  ImproTemcnt  in  Fbmdan,  Gennaqj,  and  Ekig^boid  —  ^  S. 
Bdttc Trade:  HAnsMtIc  Towns— ^  S.  lUtpld  Progren  of  ikigUsh  Trade  — $  4.  Inter- 
coone  with  the  South  of  Barope— $  5.  Vrognm  of  Oommerce  in  the  Coimtrles  vpon 
thB  Medltemaeen  Sea  —  $  6.  Their  MenTifafftarae— ^  T.  InTotlon  of  the  Hiui&er'e 
OompeM—  i  8.  Maritime  Laws  —  $  9.  Uaary :  Money  Deallngi  of  the  Jewi  —  $  lo. 
HanVtng  Companies  —  $  11.  Progress  of  Refinement  in  Hannen  — $  12.  Domestic 
Architecture—^  IS.  Eodeslastleal  Arcfatteetnra  —  ^  14.  State  of  AgricoltoTe— f  IS. 
Yalneof  Honey— ^16.  Improyement  of  the  Moral  Character  of  Sode^:  ItsCaoisa— 
i  17.  Police— 9  18.  dianges  in  Beligioas  Opinion:  Varloos  SecU- ^  l».  Chivaliy: 
Its  Progress,  Character,  and  Influence  —  ^  30.  Causes  of  the  Intellectual  ImprovnneBt 
of  European  Society-^  21.  (L)  The  Study  of  CivU  Law— ^  22.  (IL)  Institnttoa  of 
Univenitles:  Their  Odcifarity— ^  23.  Scholastic  Philosophy-  ^  24.  (IIL)  CnlttratisB 
of  Modem  Languages  —  $  25.  Provencal  Poets—  ^  28.  Nonnan  Poets :  French  Prose 
Writen—  ^  2T.  Spanish—  ^  28.  Italian :  Early  Poeto  hi  that  Language—  ^ 22.  Dants 
—  ^30.  Petrardi— ^81.  EngUsb  Languags:  Ita  ProgresB— ^32.  Chanoer— >^31 
(IV.)  BevlTal  of  Oaaslcal  Learning:  L«tin  Writen  of  the  Twelfth  Ooituxy:  litan- 
tura  of  the  Fourteenth  Centuxy  —  ^  31.  Qreek  Literature:  Its  Bsstoratioa  In  Italy— 
9  35.  Invention  of  Printing. 

1 1.  Thb  geographical  position  of  Europe  naturally  diyidea  its 
maritime  commeroe  into  two  principal  regions— one  oomprehending 
those  countries  which  bolder  on  the  BaltiOi  the  German,  and  the 
Atlantic  oceans ;  another,  those  situated  around  the  Mediterranean 
Sea.  During  the  four  centuries  which  preceded  the  discoveiy  of 
America,  and  especially  the  two  former  of  them,  this  separation  was 
more  remarkable  than  at  present,  inasmuch  as  their  intercourse, 
either  -by  land  or  sea,  was  extremely  limited.  To  the  fint  region 
belonged  the  Netherlands,  the  coasts  of  France,  Geimany,  and 
Scandinavia,  and  the  maritime  districts  of  England.  In  the  second 
we  may  class  the  provinces  of  Valencia  and  Catalonia,  those  of  Pro- 
vence and  Languedoc,  and  the  whole  of  Italy. 

The  former,  or  northern  division,  was  first  animated  by  the 
woollen  manufacture  of  Flanders.  It  is  not  easy  either  to  discover 
the  early  beginnings  of  this,  or  to  account  for  its  rapid  advancement. 
The  fertility  of  that  province  and  its  fiacilities  of  interior  navigation 
were  doubtless  necessary  causes ;  but  there  must  have  been  some 
temporary  encouragement  from  the  personal  character  of  its 
sovereigns,  or  other  accidental  circumstances.  Several  testimonies 
to  the  flourishing  condition  of  Flemish  manufactures  occur  in  the 
twelfth  century,  and  some  might  perhaps  be  found  even  earlier.*  A 
writer  of  the  thirteenth  asserts  that  all  the  world  was  clothed  from 
English  wool  wrought  in  Flandera.    This,  indeed,  is  an  exaggerated 

>  Macphersoo's  Annab  of  Oommero^  toL  L  p.  2T0. 
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vaunt ;  bat  the  Flemish  Btnffs  were  probably  gold  wherever  the  sea 
or  a  navigable  river  permitted  them  to  be  carried.  CSdogne  was  the 
chief  trading  city  upon  the  Rhine ;  and  its  merchants,  who  had  been 
considerable  even  under  the  emperor  Henry  IV.,  established  a  factory 
at  London  in  1220.  The  woollen  manuiactnTe,  notwithstanding 
frequent  wars  and  the  impolitic  regulations  of  magistrates,  continued 
to  flourish  in  the  Netherlands  (for  Brabant  and  Hainault  shared  it 
in  some  degree  with  Flanders),  until  England  became  not  only 
capable  of  supplying  her  own  demand,  but  a  rival  in  all  the  marts 
of  Europe.  '*  All  Christian  kingdoms,  and  even  the  Turks  them- 
selves," says  an  historian  of  the  sixteenth  century,  **  lamented  the 
desperate  war  between  the  Flemish  citi^  and  their  count  Louis,  that 
broke  out  in  1380.  For  at  that  time  Flanders  was  a  market  for  the 
traders  of  all  the  world.  Merchants  from  seventeen  kingdoms  had 
their  settled  domiciles  at  Bruges,  besides  strangers  from  almost 
tmknown  countries  who  repaired  thither."  Durii^  this  war,  and 
on  all  other  occasions,  the  weavers  both  of  Ghent  and  Bruges  dis- 
tinguished themselves  by  a  democratical  spirit,  the  consequence,  no 
doubt,  of  their  numbers  and  prosperity.  Ghent  was  one  of  the 
largest  cities  in  Europe,  and,  in  the  opinion  of  many,  the  best 
situated.  But  Bruges,  though  in  circuit  but  half  the  former,  was 
more  splendid  in  its  buildings,  and  the  seat  of  far  more  trade ;  being 
the  great  staple  both  for  Mediterranean  and  northern  merchandize. 
Antwerp,  which  early  in  the  sixteenth  century  drow  away  a  large 
part  of  this  commeroe  from  Bruges,  was  not  considerable  in  the 
preceding  ages ;  nor  wero  the  towns  of  Zealand  and  Holland  much 
noted  except  for  their  fisheries,  though  those  provinces  acquired  in 
the  fifteenth  century  some  share  of  the  woollen  manufacture. 

For  the  first  two  centuries  after  the  Ck>nque8t  our  English  towns, 
as  has  been  observed  in  a  different  place,  made  some  forward  steps 
towards  improvement,  though  still  very  inferior  to  those  of  the 
continent.  Their  commerce  was  almost  confined  to  the  exportation 
of  wool,  the  great  staple  commodity  of  England,  upon  which,  more 
than  any  other,  in  its  raw  or  manufactured  state,  our  wealth  has 
been  founded.  A  woollen  manufacture,  however,  indisputably 
existed  under  Henry  II ; '  it  is  noticed  in  regulations  of  Richard  I. ; 
and  by  the  importation  of  woad  under  John  it  may  be  inferred  to 
have  still  flourished.  The  disturbances  of  the  next  reign,  perhaps, 
or  the  rapid  elevation  of  the  Flemish  towns,  retarded  its  growth, 
though  a  remarkable  law  was  passed  by  the  Oxford  parliament  in 
1261,  prohibiting  the  export  of  wool  and  the  importation  of  cloth. 

*  BUmefle&d,  the  blitorian  of  Korfolk,  boim   bj   Uieir   namftctaici.    It  mmii 

thinkB  that  a  colony  of  Flemlnga  aetUed  readied  Nondch,  Uxraigh  not  caoMfknomM 

as  early  aa  thia  rdgn  at  Wonted,  a  vil-  till  the  leign  of  Edwaid  I. 
lage  in  that  county,  and  ixnmortaUMd  Ita 


540.  ENGLISH  WOOLLEN  MANUFACTCTRE.    Chap.  IX.  Past  U. 

This,  while  it  ahows  the  deference  paid  by  the  diacontented  barons, 
who  predomiDated  in  that  parliament,  to  their  confederates  the 
burghers,  was  evidently  too  prematare  to  be  enforced.  We  may 
infer  from  it,  however,  that  cloths  were  made  at  home,  thongh  not 
sufficiently  for  the  people's  consumption. 

Prohibitions  of  the  same  nature,  though  with  a  different  object, 
were  frequently  imposed  on  the  trade  between  England  and  Flan-* 
ders  by  Edward  I.  and  his  son.  As  their  political  connexions 
fluctuated,  these  princes  gave  full  liberty  and  settlement  to  the 
Flemish  merchants,  or  banished  them  at  once  from  the  country. 
Nothing  could  be  more  injurious  to  England  than  this  arbitrary 
yacillation.  The  Flemings  were  in  every  respect  our  natural  allies ; 
but  besides  those  connexions  with  France,  the  constant  enemy  of 
Flanders,  into  which  both  the  Edwards  occasionally  fell,  a  mutual 
alienation  had  been  produced  by  the  trade  of  the  former  people 
with  Scotland,  a  trade  too  lucrative  to  be  resigned  at  the  king  of 
England's  request — an  early  instance  of  that  conflicting  selfishness 
of  belligerents  and  neutrals,  which  was  destined  to  aggravate  the 
animosities  and  misfortunes  of  our  own  time. 

A  more  prosperous  era  began  with  Edward  III.,  the  father,  as  he 
may  almost  be  called,  of  English  conmierce,  a  title  not  indeed  more 
glorious,  but  by  which  he  may  perhaps  claim  more  of  our  gratitude 
than  as  the  hero  of  Grecy.  In  1331  he  took  advantage  of  disoon* 
tents  among  the  manufacturers  of  Flanders  to  invite  them  as 
settlers  into  his  dominions.  They  brought  the  finer  manufacture 
of  woollen  cloths,  which  had  been  unknown  in  England.  The  dis- 
contents alluded  to  resulted  from  the  monopolizing  spirit  of  their 
corporations,  who  oppressed  all  artizans  without  the  pale  of  their 
community.  The  history  of  corporations  brings  home  to  our  minds 
one  cardinal  truth,  that  political  institutions  have  very  frequently 
but  a  relative  and  temporary  usefulness,  and  that  what  forwarded 
improvement  during  one  part  of  its  course  may  prove  to  it  in  time 
a  most  pernicious  obstacle.  Corporations  in  England,  we  may  be 
sure,  wanted  nothing  of  their  usual  character;  and  it  cost  Edward 
no  little  trouble  to  protect  his  colonists  from  the  selfishness  and 
from  the  blind  nationality  of  the  vulgar.  The  emigration  of 
Flemish  weavers  into  England  continued  during  this  reign,  and  we 
find  it  mentioned,  at  intervals,  for  more  than  a  century. 

(Commerce  now  became,  next  to  liberty,  the  leading  object  of 
parliament  For  the  greater  part  of  our  statutes  from  the  accession 
of  Edward  III.  bear  relation  to  this  subject;  not  always  well 
devised,  or  liberal,  or  consistent,  but  by  no  means  worse  in  those 
respects  than  such  as  have  been  enacted  in  subsequent  ages.  The 
occupation  of  a  merchant  became  honourable ;  and,  notwithstanding 
the  natural  jealousy  of  the  two  classes,  he  was  placed,  in  some 
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measnrey  on  a  footing  with  landed  proprietorg.  By  the  statute  of 
apparel  in  37  £dw.  III^  merchantB  and  artificers  who  had  five 
hundred  pounds  value  in  goods  and  chattels  might  use  the  same 
dress  as  squires  of  one  hundred  pounds  a  year.  And  those  who 
were  worth  more  than  this  might  dress  like  men  of  douhle  that 
estate.  Wool  was  still  the  principal  article  of  export  and  source  of 
revenue.  Suhsidies  granted  by  every  parliament  upon  this  article 
were,  on  account  of  the  scarcity  of  money,  commonly  taken  in  kind. 
By  degrees  the  exportation  of  woollen  cloths  increased  bo  as  to 
dimmish  that  of  the  raw  material,  but  the  latter  was  not  absolutely 
prohibited  during  the  period  under  review ;  although  some  restric- 
tions were  imposed  upon  it  by  Edward  IV.  For  a  much  earlier 
statute,  in  the  11th  of  Edward  III.,  making  the  exportation  of  wool 
a  capital  felony,  was  in  its  terms  provisional,  until  it  should  be 
otherwise  ordered  by  the  council;  and  the  king  almost  immediately 
set  it  aside.* 

A  manufacturing  district,  as  we  see  in  our  own  country,  sends 
out,  as  it  were,  suckers  into  all  its  neighbourhood.  Accordingly^ 
the  woollen  manufacture  spread  from  Flanders  along  the  banks 
of  the  Rhine  and  into  the  northern  provinces  of  France.  In  Ger* 
many  the  privileges  conceded  by  Henry  Y.  to  the  free  cities,  and 
especially  to  their  artizans,  gave  a  soul  to  industry;  though  the 
central  parts  of  the  empire  were,  for  many  reasons,  very  ill  calcu-* 
lated  for  commercial  enterprise  during  the  middle  ages.  But  the 
French  towns  were  never  so  much  emancipated  from  arbitrary 
power  as  those  of  Germany  or  Flanders ;  and  the  evils  of  exor- 
bitant taxation,  with  those  produced  by  the  English  wars,  conspired 
to  retard  the  advance  of  manufactures  in  France. 

S  2.  The  manufactures  of  Flanders  and  England  found  a  market^ 
not  only  in  these  adjacent  countries,  but  in  a  part  of  Europe  which 
for  many  ages  had  only  been  known  enough  to  be  dreaded.  In  the 
middle  of  the  eleventh  century  a  native,  of  Bremen,  and  a  writer 
much  superior  to  most  others  of  his  time,  was  abnost  entirely 
ignorant  of  the  geography  of  the  Baltic;  doubting  whether  any  one 
had  reached  Russia  by  that  sea,  and  reckoning  Esthonia  and  Cour- 
land  among  its  islands.^  But  in  one  hundred  years  more  the  mari- 
time regions  of 'Mecklenburg  and  Pomerania,  inhabited  by  a  tribe 
of  heathen  Sclavonians,  were  subdued  by  some  German  princes; 
and  the  Teutonic  order  some  time  afterwards,  having  conquered 
Prussia,  extended  a  line  of  at  least  comparative  civilization  as  &t 
as  the  gulf  of  Finland.    The  first  town  erected  on  the  coasts  of  the 

s  It  1i  worihj  of  notloe  that  EkigUdi  to  hATe  been  the  looroe  of  the  fine  8|MBbli 

wool  WIS  superior  to  any  other  for  fine-  wooL 

neBB  daring  tbeee  agee.    An  EngUeh  flock  *  Adam  Bramenale,  de  Situ  DaaUe^pi  13. 

tnuaipocted  Into  Spain  aboat  1348  It  said  (Elsevlr  edit.) 
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Baltic  was  Liibeck,  which  owes  its  foundation  to  Adolphus  count 
of  Holstein,  in  1140.  After  several  Tidssitudes  it  became  inde- 
pendent of  any  sovereign  but  the  emperor  in  the  thirteenth  century. 
Hamburgh  and  Bremen,  upon  the  other  side  of  the  Cimbric  penin- 
sula, emulated  the  prosperity  of  Lttbeck ;  the  former  city  purchased 
independence  of  its  bishop  in  1225.  A  colony  irom  Bremen 
founded  Riga  in  Livonia  about  1162.  The  city  of  Dantzig  grew 
into  importance  about  the  end  of  the  following  century.  Ednigs- 
berg  was  founded  by  Ottocar  king  of  Bohemia  in  the  same  age. 

But  the  real  importance  of  these  cities  is  to  be  dated  ^m  their 
famous  union  into  the  Hanseatic  '  confederacy.  The  origin  of  this  is 
rather  obscure,  but  it  may  certainly  be  nearly  referred  in  point  of 
time  to  the  middle  of  the  thirteenth  century,  and  accounted  for  by 
the  necessity  of  mutual  defence,  which  piracy  by  sea  and  pillage  by 
land  had  taught  the  merchants  of  Germany.  The  nobles  endea- 
voured to  obstruct  the  formation  of  this  league,  which  indeed  was 
in  great  measure  designed  to  withstand  their  exactions.  It  power- 
fully maintained  the  influence  which  the  free  imperial  cities  were 
at  this  time  acquiring.  Eighty  of  the  most  considerable  places 
constituted  the  Hanseatic  confederacy,  divided  into  four  colleges, 
whereof  Liibeck,  Cologne,  Brunswick,  and  Dantzig  were  the  leading 
towns.  Ltlbeck  held  the  chief  rank,  and  became,  as  it  were,  the 
patriarchal  see  of  the  league ;  whose  province  it  was  to  preside  in 
all  general  discussions  for  mercantile,  political,  or  military  pur- 
poses, and  to  carry  them  into  execution.  The  league  had  four 
principal  factories  in  foreign  parts,  at  London,  Bruges,  Bergen,  and 
Novogorod;  endowed  by  the  sovereigns  of  those  cities  with  consi- 
derable privileges,  to  which  every  merchant  belonging  to  a  Han- 
seatic town  was  entitled.  In  England  the  German  guildhall  or 
factory  was  established  by  concession  of  Henry  HI. ;  and  in>  later 
periods  the  Hanse  traders  were  favoured  above  many  others  in  the 
capricious  vacillations  of  our  mercantile  policy.  The  Euglish  had 
also  their  factories  on  the  Baltic  coast  as  far  as  Prussia  and  in  the 
dominions  of  Denmark. 

§  3.  lliis  opening  of  a  northern  market  powerftdly  accelerated  the 
growth  of  our  own  conmiercial  opulence,  especially  after  the  wooUen 
manufacture  had  begun  to  thrive.  From  about  the  middle  of  the 
fourteenth  century  we  find  continual  evidence^  of  a  rapid  increase  in 
wealth.  Thus,  in  1363,  Picard,  who  had  been  lord  mayor  some 
years  before,  entertained  Edwaid  lU.  and  the  Black  Prince,  the 
kings  of  France,  Scotland,  and  Cyprus,  with  many  of  the  nobility, 
at  his  own  house  in  the  Yintry,  and  presented  them  with  handsome 
gifts.    Philpot,  another  eminent  citizen  in  Bichard  IT.'s  time,  when 

•  Derived  from  the  andeniGensan  word  iTofue,  tAgoltjing  an  anodation  fbr  mntiial 
ipport. 
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the  trade  of  England  was  considerably  annoyed  by  privateers, 
hired  1000  armed  men,  and  despatched  them  to  sea,  where  they  took 
fifteen  Spanish  vessels  with  their  prizes.  We  find  Richard  obtain- 
ing a  great  deal  from  private  merchants  and  trading  towns.  In 
1379  he  got  5000?.  from  London,  1000  marks  from  Bristol,  and  in 
proportion  from  smaller  places.  In  1386  London  gave  4000?.  more, 
and  10,000  marks  in  1397.  The  latter  sum  was  obtained  also  for 
the  coronation  of  Henry  YI.  Nor  were  the  contributions  of  indi* 
viduals  contemptible,  considering  the  high  value  of  money.  Hinde, 
a  citizen  of  London,  lent  to  Henry  IV.  20001.  in  1407,  and  Whit- 
tingion  one  half  of  that  sum.  The  merchants  of  the  staple 
advanced  4000?.  at  the  same  time.  Our  commerce  continued  to  be 
regularly  and  rapidly  progressive  during  the  fifteenth  century.  The 
famous  Canyi^es  of  Bristol,  under  Henry  YI.  and  Edward  lY.,  had 
ships  of  900  tons  burthen.  The  trade  and  even  the  internal  wealth 
of  England  reached  so  much  higher  a  pitch  in  the  reign  of  the  last- 
mentioned  king  than  at  any  former  period,  that  we  may  perceive 
the  wars  of  York  and  Lancaster  to  have  produced  no  very  serious 
efiect  on  national  prosperity.  Some  battles  were  doubtless 
sanguinary ;  but  the  loss  of  lives  in  battle  is  soon  repaired  by  a 
flourishing  nation ;  and  the  devastation  occasioned  by  armies  was 
both  partial  and  transitory. 

S  4.  A  conmiercial  intercourse  between  these  northern  and 
southern  regions  of  Europe  began  about  the  early  part  of  the 
fourteenth  century,  or,  at  most,  a  little  sooner.  Until,  indeed, 
the  use  of  the  magnet  was  thoroughly  understood,  and  a  competent 
skill  in  marine  architecture,  as  well  as  navigation,  acquired,  the 
Italian  merchants  were  scarce  likely  to  attempt  a  voyage  perilous 
in  itself  and  rendered  more  formidable  by  the  imaginary  difficulties 
which  had  been  supposed  to  attend  an  expedition  beyond  the 
straits  of  Hercules.  But  the  English,  accustomed  to  their  own 
rough  seas,  were  always  more  intrepid,  and  probably  moro  skilful 
navigators.  Though  it  was  extremely  rare,  even  in  the  fifteenth 
century,  for  an  English  trading  vessel  to  appear  in  the  Mediterra- 
nean, yet  a  famous  military  armament,  that  destined  for  the 
crusade  of  Richard  I.,  displayed  at  a  very  early  time  the  seaman- 
ship of  our  countrymen.  In  the  reign  of  Edward  II.  we  find 
mention  in  Bymer's  Collection  of  Genoese  ships  trading  to  Flanders 
and  England.  His  son  was  very  solicitous  to  preserve  the  friend- 
ship of  that  opulent  republic ;  and  it  is  by  his  letters  to  his  senate, 
or  by  royal  orders  restoring  ships  unjustly  seized,  that  we  come  by 
a  knowledge  of  those  facts  which  historians  neglect  to  relate.  Pisa 
shared  a  little  in  this  traffic,  and  Yenice  more  considerably ;  but 
Genoa  was  beyond  all  competition  at  the  head  of  Italian  commerce 
in  these  seas  during  the  fourteenth  century.    In  the  next  her  genera^ 
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decline  left  it  more  open  to  her  rival ;  bat  I  doubt  whether  Venice 
ever  maintained  bo  strong  a  connexion  with  England.  Through 
London  and  Bruges,  their  chief  station  in  Flanders,  the  merchants 
of  Italy  and  of  Spain  transported  oriental  produce  to  the  farthest 
parts  of  the  north.  The  inhabitants  of  the  Baltic  coast  were 
stimulated  by  the  desire  of  precious  luxuries  which  they  had  never 
known;  and  these  wants,  though  selfish  and  frivolous,  are  the 
means  by  which  nations  acquire  civilization,  and  the  earth  is 
rendered  fruitful  of  its  produce.  As  the  carriers  of  this  trade  the 
Hanseatio  merchants  resident  in  England  and  Flanders  derived 
profits  through  which  eventually  of  course  those  countries  were 
enriched.  It  seems  that  the  Italian  vessels  unloaded  at  the  marts 
of  London  or  Bruges,  and  that  such  part  of  their  canoes  as  were 
intended  for  a  more  northern  trade  came  there  into  the  hands  of 
the  German  merchants.  In  the  reign  of  Henry  VI.  England 
carried  on  a  pretty  extensive  traffic  with  the  countries  around  the 
Mediterranean,  for  whose  commodities  her  wool  and  woollen  cloths 
enabled  her  to  pay. 

§  5.  The  commerce  of  the  southern  division,  though  it  did  not,  I 
think,  produce  more  extensively  beneficial  efifects  upon  the  progress 
of  society,  was  both  earlier  and  more  splendid  than  that  of  England 
and  the  neighbouring  countries.  Besides  Venice,  which  has  been 
mentioned  already,  Amalfi  kept  up  the  commercial  intercouTBe  of 
Christendom  with  the  Saracen  countries  before  the  first  crusade. 
It  was  the  singular  fate  of  this  city  to  have  filled  up  the  interval 
between  two  periods  of  civilization,  in  neither  of  which  she  was 
destined  to  be  distinguished.  Scarcely  known  before  the  end  of 
the  sixth  century,  Amalfi  ran  a  brilliant  career  as  a  fiee  and 
trading  republic,  which  was  checked  by  the  arms  of  a  conqueror  in 
the  middle  of  the  twelfth.  Since  her  subjugation  by  Boger  king  of 
Sicily,  the  name  of  a  people  who  for  a  while  connected  Europe 
with  Asia  has  hardly  been  repeated,  except  for  two  discoveries 
falsely  imputed  to  them,  those  of  the  Pandects  and  of  the  compass. 

But  the  decline  of  Amalfi  was  amply  compensated  to  the  rest  of 
Italy  by  the  constant  elevation  of  Pisa,  Genoa,  and  Venice  in  the 
twelfth  and  ensuing  ages.  The  crusades  led  immediately  to  this 
growing  prosperity  of  the  commercial  cities.  Besides  the  profit 
accruiog  from  so  many  naval  armaments  which  they  supplied,  and 
the  continual  passage  of  private  adventurers  in  their  vessels,  they 
were  enabled  to  open  a  more  extensive  channel  of  oriental  traffic 
than  had  hitherto  been  known.  These  three  Italian  republics 
enjoyed  immunities  in  the  Christian  principalities  of  Syria ;  pos- 
sessing separate  quarters  in  Acre,  Tripoli,  and  other  cities,  wheie 
they  were  governed  by  their  own  laws  and  magistrates.  Though 
the  progress  of  commerce  must^  from  the  condition  of  European 
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industry,  haye  been  slow,  it  was  unintermpted ;  and  the  settlements 
in  Palestine  were  becoming  important  as  fiftctories,  an  use  of  which 
Godfrey  and  Urban  little  dreamed,  when  they  were  lost  through 
the  guilt  and  imprudence  of  their  inhabitants.  Viliani  laments  the 
injury  sustained  by  commerce  in  consequence  of  the  capture  of 
Acre ;  but  the  loss  was  soon  retrieved,  not  perhaps  by  Pisa  and 
Genoa,  but  by  Venice,  who  formed  connexions  with  the  Saracen 
governments,  and  maintained  her  commercial  intercourse  with  Syria 
and  Egypt  by  their  licence,  though  subject  probably  to  heavy 
exactions.  Sanuto,  a  Venetian  author  at  the  beginning  of  the  four- 
teenth century,  has  left  a  curious  account  of  the  Levant  trade 
which  his  countrymen  carried  on  at  that  time.  Their  imports  it  is 
easy  to  guess,  and  it  appears  that  timber,  brass,  tin,  and  lead,  as 
well  as  the  precious  metals,  were  exported  to  Alexandria,  besides 
oil,  saffron,  and  some  of  the  productions  of  Italy,  and  even  wool 
and  woollen  cloths.  The  European  side  of  the  account  had  therefore 
become  respectable. 

llie  commercial  cities  enjoyed  as  great  privileges  at  Constan- 
tinople as  in  Syria,  and  they  bore  an  eminent  part  in  the  vicissi- 
tudes of  the  Eastern  Empire.  After  the  capture  of  Constantinople 
by  the  Latin  crusaders,  the  Venetians,  having  been  concerned  in 
that  conquest,  became,  of  course,  the  favoured  traders  under  the 
new  dynasty ;  possessing  their  own  district  in  the  city,  with  their 
magistrate  or  podest2^  appointed  at  Venice,  and  subject  to  the 
parent  republic.  When  the  Greeks  recovered  the  seat  of  their 
empire,  the  Genoese,  who,  from  jealousy  of  their  rivals,  had  con- 
tributed to  that  revolution,  obtained  similar  immunities.  This 
powerful  and  enterprising  state,  in  the  fourteenth  century,  some- 
times the  ally,  sometimes  the  enemy,  of  the  Byzantine  court,  main- 
tained its  independent  settlement  at  Pera.  From  thence  she 
spread  her  sails  into  the  Euxine,  and,  planting  a  colony  at  Caffa  in 
the  Crimea,  extended  a  line  of  commerce  with  the  interior  r^ons 
of  Asia,  which  even  the  skill  and  spirit  of  our  own  times  has  not 
yet  been  able  to  revive. 

The  French  provinces  which  border  on  the  Mediterranean  Sea 
partook  in  the  advantages  which  it  offered.  Not  only  Marseilles, 
whose  trade  had  continued  in  a  certain  degree  throughout  the 
worst  ages,  but  Narbonne,  Nismes,  and  especially  Montpelier,  were 
distinguished  for  commercial  prosperity.  A  still  greater  activity 
prevailed  in  Catalonia.  From  the  middle  of  the  thirteeuth  century 
Barcelona  began  to  emulate  the  Italian  cities  in  liuth  the  branches 
of  naval  energy,  war  and  commerce.  Engaged  in  frequent  and 
severe  hostilities  with  Genoa,  and  sometimes  with  Constantinople^ 
while  their  vessels  traded  to  every  part  of  the  Mediterranean,  and 
even  of  the  English  Channel,  the  Catalans  might  justly  be  reckoned 
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among  the  first  of  maritime  nations.  The  commerce  of  Barcelona 
has  never  since  attained  so  great  a  height  as  in  the  fifteenth, 
century. 

§  6.  The  introdttction  of  a  silk  manufacture  at  Palermo,  hy  Roger 
Guiscard  in  1148,  gave  perhaps  the  earliest  impulse  to  the  industry 
of  Italy.  Nearly  about  the  same  time  the  Genoese  plundered  two 
Moorish  cities  of  Spain,  from  which  they  derived  the  same  art.  In 
the  next  age  this  became  a  staple  manufacture  of  the  Lombard  and 
Tuscan  republics,  and  the  cultivation  of  mulberries  was  enforced  by 
their  laws.  Woollen  stufifs,  though  the  trade  was  perhaps  less 
conspicuous  than  that  of  Flanders,  and  though  many  of  the  coarser 
kinds  were  imported  from  thence,  employed  a  multitude  of  workmen 
in  Italy,  Catalonia,  and  the  south  of  France.  Among  the  trading 
companies  into  which  the  middling  ranks  were  distributed,  those 
concerned  in  silk  and  woollens  were  most  numerous  and  honourable. 

§  7.  A  property  of  a  natural  substance,  long  overlooked  even 
though  it  attracted  observation  by  a  different  peculiarity,  has 
influenced  by  its  accidental  discovery  the  fortunes  of  mankind  more 
than  all  the  deductions  of  philosophy.  It  is,  perhaps,  impossible  to 
ascertain  the  epoch  when  the  polarity  of  the  magnet  was  first  known 
in  Europe.  The  conmion  opinion,  which  ascribes  its  discovery  to 
a  citizen  of  Amalfi  in  the  fourteenth  century  is  imdoubtedly 
erroneous.  Guiot  de  Provins,  a  French  poet,  who  lived  about  the 
year  1200,  or  at  the  latest  under  St.  Louis,  describes  it  in  the  most 
unequivocal  language.  James  de  Vitry,  a  bishop  in  Palestine, 
before  the  middle  of  the  thirteenth  century,  and  Guido  Guinizzelli, 
an  Italian  poet  of  the  same  time,  are  equally  explicit.  The  French, 
as  well  as  Italians,  claim  the  discovery  as  their  own ;  but  whether 
it  were  due  to  either  of  these  nations,  or  rather  learned  from  their 
intercourse  with  the  Saracens,  is  not  easily  to  be  ascertained.  For 
some  time,  perhaps,  even  this  wonderful  improvement  in  the  art  of 
navigation  might  not  be  universally  adopted  by  vessels  sailing 
within  the  Mediterranean,  and  accustomed  to  their  old  system  of 
observations.  But  when  it  became  more  established,  it  naturally 
inspired  a  more  fearless  spirit  of  adventure.  It  was  not,  as  has  been 
mentioned,  till  the  beginning  of  the  fourteenth  century  that  the 
Genoese  and  other  nations  around  that  inland  sea  steered*  into  the 
Atlantic  Ocean  towards  England  and  Flanders.  This  intercourse 
with  the  northern  countries  enlivened  their  trade  with  the  Levant 
by  the  exchange  of  productions  which  Spain  and  Italy  do  not 
supply,  and  enriched  the  merchants  by  means  of  whose  capital  the 
exports  of  London  and  of  Alexandria  were  conveyed  into  each 
other's  harbours. 

§  8.  The  usual  risks  of  navigation,  and  those  incident  to  com- 
mercial advcntuie,  produce  a  variety  of  questions  in  every  system 
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of  jurisprudence,  which,  though  always  to  be  detennmed,  as  far  as 
poasible,  by  priuciples  of  natural  justice,  must  in  many  cases  depend 
upon  established  customs.  These  customs  of  maritime  law  were 
anciently  reduced  into  a  code  by  the  Rhodians,  and  the  Roman 
emperors  preserved  or  reformed  the  constitutions  of  that  republic. 
It  would  be  hard  to  say  how  far  the  tradition  of  this  early  juris- 
prudence surrived  the  decline  of  commerce  in  the  darker  ages ;  but 
after  it  began  to  recover  itself,  necessity  suggested,  or  recollection 
prompted,  a  scheme  of  regulations  resembling  in  some  degree,  but 
much  more  enlarged  than  those  of  antiquity.  This  was  formed 
into  a  written  code,  'II  Consolato  del  Mare,'  not  much  earlier, 
probably,  than  the  middle  of  the  thirteenth  century;  and  its  pro- 
mulgation seems  rather  to  have  proceeded  from  the  citizens  of 
Barcelona  than  from  those  of  Pisa  or  Venice,  who  have  also  claimed 
to  be  the  first  legislators  of  the  sea.  Besides  regulations  simply 
mercantile,  this  system  has  defined  the  mutual  rights  of  neutral 
and  belligerent  vessels,  and  thus  laid  the  basis  of  the  positive  law 
of  nations  in  its  most  important  and  disputed  cases.  The  king  of 
France  and  count  of  Provence  solemnly  acceded  to  this  maritime 
code,  which  hence  acquired  a  binding  force  within  the  Mediterranean 
Sea ;  and  in  most  respects  the  law  merchant  of  Europe  is  at  present 
conformable  to  its  provisions.  A  set  of  regulations,  chiefly  borrowed 
from  the  '  Consolato,'  was  compiled  in  France  under  the  reign  of 
Louis  IX.,  and  prevailed  in  their  own  country.  These  have  been 
denominated  the  laws  of  Oleron,  from  an  idle  story  that  they  were 
enacted  by  Richard  I.,  while  his  expedition  to  the  Holy  Land  lay  at 
anchor  in  that  island.  Nor  was  the  north  without  its  peculiar  code 
of  maritime  jurisprudence ;  namely,  the  ordinances  of  Wisbuy,  a 
town  in  the  isle  of  Gothland,  principally  com^iiled  from  those  of 
Oleron,  before  the  year  1400,  by  wldch  the  Baltic  traders  were 
governed. 

There  was  abundant  reason  for  establishing  among  maritime 
nations  some  theory  of  mutual  rights,  and  for  securing  the  redress 
of  injuries,  as  far  as  possible,  by  means  of  acknowledged  tribunals. 
In  that  state  of  barbarous  anarchy  which  so  long  resisted  the 
coercive  authority  of  civil  magistrates  the  sea  held  out  even  more 
temptation  and  more  impunity  than  the  land ;  and  when  the  laws 
had  regained  their  sovereignty,  and  neither  robbery  nor  private 
warfare  was  any  longer  tolerated,  there  remained  that  great  common 
of  mankind,  unclaimed  by  any  king,  and  the  liberty  of  the  sea  was 
another  name  for  the  security  of  plunderers.  A  pirate,  in  a  well- 
armed  quick-sailing  vessel,  must  feel,  I  suppose,  the  enjoyments  of 
his  exemption  from  control  more  exquisitely  than  any  other  free* 
hooter;  and  darting  along  the  bosom  of  the  ocean,  under  the 
impartial  radiance  of  the  heavens,  may  deride  the  dark  conceal- 
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ments  and  hurried  flights  of  the  forest  robber.    His  occupation  is, 
indeed,  extinguished  by  the  civilization  of  later  ages,  or  confined  to 
distant  climates.    But  in  the  thirteenth  and  fourteenth  centuries,  a 
rich  vessel  was  never  secure  from  attack ;  and  neither  restitution 
nor  punishment  of  the  criminals  was  to  be  obtained  from  govern- 
ments who  sometimes  feared  the  plunderer  and  sometimes  connived 
at  the  offence.    Mere  piracy,  however,  was  not  the  only  danger. 
The  maritime  towns  of  Flanders,  France,  and  England,  like  the 
free  republics  of  Italy,  prosecuted  their  own  quatiels  by  arms, 
without  asking  the  leave  of  their  respective  sovereigns.    This 
practice,  exactly  analogous  to  that  of  private  war  in  the  feudal 
system,  more  than  once  involved  the  kings  of  France  and  England 
in  hostility.'    But  where  the  quarrel  did  not  proceed  to  such  a 
length  as  absolutely  to  engage  two  opposite  towns,  a  modification 
of  this  ancient  right  of  revenge  formed  part  of  the  regular  law  of 
nations,  under  the  name  of  reprisals.    Whoever  was  plundered  or 
injured  by  the  inhabitant  of  another  town  obtained  authority  from 
his  own  magistrates  to  seize  the  property  of  any  other  person 
belonging  to  it,  until  his  loss  should  be  compensated.    This  law  of 
reprisal  was  not  confined  to  maritime  places ;  it  prevailed  in 
Lombardy,  and  probably  in  the  German  cities.    Thus,  if  a  citizen 
of  Modena  were  robbed  by  a  Bolpgnese,  ho  complained  to  the  magis- 
trates of  the  former  city,  who  represented  the  case  to  those  of 
Bologna,  demanding  redress.  If  this  were  not  immediately  granted, 
letters  of  reprisals  were  issued  to  plunder  the  territory  of  Bologna 
till  the  injured  party  should  be  reimbursed  by  sale  of  the  spoiL 
Edward  III.  remonstrates,  in  an  instrument  published  by  Rymery 
against  letters  of  marque  granted  by  the  king  of  Aragon  to  one 
Berenger  de  la  Tone,  who  had  been  robbed  by  an  English  pirate  of 
20002.,  alleging  that,  inasmuch  as  he  had  always  been  ready  to 
give  redress  to  the  party,  it  seemed  to  his  counsellors  that  there 
was  no  just  cause  for  reprisals  upon  the  king's  or  his  subjects' 
property.    This  passage  is  so  far  curious  as  it  asserts  the  existence 
of  a  customary  law-of  nations,  the  knowledge  of  which  was  already 
a  sort  of  learning.    Sir  E.  Coke  speaks  of  this  right  of  private 
reprisals  as  if  it  still  existed ;  and,  in  fact,  there  are  instances  of 
granting  such  letters  as  late  as  the  reign  of  Charles  I. 

A  practice,  founded  on  the  same  principles  as  reprisal,  though 
rather  less  violent,  was  that  of  attaching  the  goods  or  persons  of 
resident  foreigners  for  the  debts  of  their  countrymen.    This  indeed, 

•  The  Cinqae  Porta  and  otlier  trading  and  of  those  with  the  marinen  of  Norway 

towns  of  England  were  in  a  oonotant  state  and  Denmark.    Sometimes  mutual  envy 

of  hostill^  with  their  opposite  neigfaboors  prodooed  frajs  between  different  EkigUah 

during  the  reigns  of  Edward  I.  and  IL  towns.     Thus,  in    1264  the   Windielsea 

One  might  quote  almost  half  the  instru-  mariners  attacked  a  Tarmoath  galley,  and 

nents  In  Bymer  In  proof  of  these  oonflictiy  kiUedsomeofhermau 
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in  England,  was  not  confined  to  foreigners  until  the  statute  of 
Westminster  I.  c.  23,  which  enacts  that  *'  no  stranger  who  is  of 
this  realm  shall  be  distrained  in  any  town  or  market  for  a  debt 
wherein  he  is  neither  principal  nor  surety."  Henry  III.  had  pre- 
viously granted  a  charter  to  the  burgesses  of  LtLbeok,  that  they 
should  '*  not  be  arrested  for  the  debt  of  any  of  their  countrymen, 
unless  the  magistrates  of  Lfibeck  neglected  to  compel  payment." 
But  by  a  variety  of  grants  from  Edward  II.  the  privileges  of 
English  subjects  imder  the  statute  of  Westminster  were  extended 
to  most  foreign  nations.  This  unjust  responsibility  had  not  been 
confined  to  civil  cases.  One  of  a  company  of  Italian  merchant^, 
the  Spini,  having  killed  a  man,  the  ofQcers  of  justice  seized  the 
bodies  and  effects  of  all  the  rest. 

§  9.  If  under  all  these  obstacles,  whether  created  by  barbarous 
manners,  by  national  prejudice,  or  by  the  fraudulent  and  arbitrary 
measures  of  princes,  the  merchants  of  different  countries  became  so 
opulent  as  almost  to  rival  the  ancient  nobility,  it  must  be  ascribed 
to  the  greatness  of  their  commercial  profits.  The  trading  companies 
possessed  either  a  positive  or  a  virtual  monopoly,  and  held  the  keys 
of  those  eastern  regions,  for  the  luxuries  of  which  the  progressive 
refinement  of  manners  produced  an  increasing  demand.  It  is  not 
easy  to  determine  the  average  rate  of  profit ;  but  we  know  that  the 
interest  of  money  was  exceedingly  high  throughout  the  middle  ages. 
At  Verona,  in  1228,  it  was  fixed  by  law  at  twelve  and  a  half  per 
cent. ;  at  Modena,  in  1270,  it  seems  to  have  been  as  high  as  twenty. 
The  republic  of  Genoa,  towards  the  end  of  the  fourteenth  century, 
when  Italy  had  grown  wealthy,  paid  only  from  seven  to  ten  per 
cent  to  her  creditors.  But  in  France  and  England  the  rate  was  far 
more  oppressive.  An  ordinance  of  Philip  the  Fair,  in  1311,  allows 
twenty  per  cent,  after  the  first  year  of  the  loan.  Under  Henry  III., 
according  to  Matthew  Paris,  the  debtor  paid  ten  per  cent,  every  two 
months;  but  this  is  absolutely  incredible  as  a  general  practice. 
1'his  was  not  merely  owing  to  scarcity  of  money,  but  to  the  dis- 
couragement which  a  strange  prejudice  opposed  to  one  of  the  most 
useful  and  legitimate  branches  of  commerce.  Usury,  or  lending 
money  for  profit,  was  treated  as  a  crime  by  the  theologians  of  the 
middle  ages ;  and  though  the  superstition  has  been  eradicated,  some 
part  of  the  prejudice  remains  in  our  legislation.  This  trade  in 
money,  and  indeed  a  great  part  of  inland  trade  in  general,  had 
originally  fallen  to  the  Jews,  who  were  noted  for  their  usury  so 
early  as  the  sixth  century.^  For  several  subsequent  ages  they 
continued  to  employ  their  capital  and  industry  to  the  same  advan- 
tage, with  little  molestation  from  the  clergy,  who  always  tolerated 
their  avowed  and  national  infidelity,  and  often  with  some  encoun^e- 
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ment  from  princes.  In  the  twelfth  century  we  find  them  not  only 
possessed  of  landed  property  in  Languedoc,  and  cnltivating  the 
studies  of  medicine  and  Rabhinical  literature  in  their  own  academy 
at  Montpelier,  under  the  protection  of  the  count  of  Toulouse,  bat 
invested  with  civil  offices.  In  Spain  they  were  placed  by  some  of 
the  municipal  laws  on  the  footing  of  Christians,  with  respect  to  the 
composition  for  their  lives,  and  seem  in  no  other  European  country 
to  have  been  so  numerous  or  considerable.  The  diligence  and 
cxpertness  of  this  people  in  all  pecuniary  dealings  reconmiended 
them  to  princes  who  were  solicitous  about  the  improvement  of  their 
revenue.  Two  kings  of  Castile,  Alonzo  XI.  and  Peter  the  Cruel, 
incurred  much  odium  by  employing  Jewish  ministers  in  their 
treasury.  But,  in  other  parts  of  Europe,  their  condition  had, 
before  that  time,  begun  to  change  for  the  worse — partly  from  the 
fanatical  spirit  of  the  crusades,  which  prompted  the  populace  to 
massacre,  and  partly  from  the  jealousy  which  their  opulence  ex- 
cited«  Kings,  in  order  to  gain  money  and  popularity  at  once, 
abolished  the  debts  due  to  the  children  of  Israel,  except  a  part 
which  they  retained  as  the  price  of  their  bounty.  One  is  at  a  loss 
to  conceive  the  process  of  reasoning  in  an  ordinance  of  St.  Louis, 
where,  **  for  the  salvation  of  his  own  soul  and  those  of  his  ancestors, 
he  releases  to  all  Christians  a  third  part  of  what  was  owing  by  them 
to  Jews."  Net  content  with  such  edicts,  the  kings  of  France  some- 
times banished  the  whole  nation  from  their  dominions,  seizing  their 
effects  at  the  same  time ;  and  a  season  of  alternative  severity  and 
toleration  continued  till,  under  Charles  YI.,  they  were  finally  expelled 
from  the  kingdom,  where  they  never  afterwards  possessed  any  legal 
settlement.  They  were  expelled  from  England  under  Edward  I., 
and  never  obtained  any  legal  permission  to  reside  till  the  time  of 
Cromwell.  This  decline  of  the  Jews  was  owing  to  the  transference 
of  their  trade  in  money  to  other  hands.  In  the  early  part  of  the 
thirteenth  century  the  merchants  of  Lombardy  and  of  the  south  of 
Prance  took  up  the  business  of  remitting  money  by  bills  of  exchange, 
and  of  making  profit  upon  loans.  The  utility  of  this  was  found  so 
great,  especially  by  the  Italian  clergy,  who  thus  in  an  easy  n:ianner 
drew  the  income  of  their  transalpine  benefices,  that,  in  spite  of  much 
obloquy,  the  Lombard  usurers  established  themselves  in  every 
country,  and  the  general  progress  of  commerce  wore  off  the  bigotiy 
that  had  obstructed  their  reception.  A  distinction  was  made  between 
moderate  and  exorbitant  interest ;  and  though  the  casuists  did  not 
acquiesce  in  this  legal  r^ulation,  yet  it  satisfied,  even  in  super- 
stitious times,  the  consciences  of  provident  traders.'    The  Italian 

*  TTiiuy  was  looked  upon  with  horror  t)y  One  qwdes  of  nroiy,  aod  that  of  tha 
oar  Engliah  divines  long  after  tbe  Refor-  highest  importanoe  to  commerce,  was  always 
maUon*  permitted^  on  aoooont  of  the  risk  that 


State  of  Socustt.   BANKS  OF  GENOA  AND  OTHERS.  bbl 

bankers  were  frequently  allowed  to  farm  tbe  customs  in  England, 
as  a  security  perhaps  for  loans  which  were  not  very  punctually 
repaid.  In  1845  the  Bardi  at  Florence,  the  greatest  company  in 
Italy,  became  bankrupt,  Edward  ILL.  owing  them,  in  principal  and 
interest,  900,000  gold  florins.  Another,  the  Peruzzi,  failed  at  the 
same  time,  being  creditors  to  Edward  for  600,000  florins.  The  king 
of  Sicily  owed  100,000  florins  to  each  of  these  bankers.  Their 
failure  inyolved,  of  course,  a  multitude  of  Florentine  citizens,  and 
was  ft  heavy  misfortune  to  the  state. 

§  10.  The  earliest  bank  of  deposit,  instituted  for  the  acconmio- 
dation  of  private  merchants,  is  said  to  have  been  that  of  Barcelona, 
in  1401.  The  banks  of  Venice  and  Genoa  were  of  a  difierent 
description.  Although  the  former  of  these  two  has  the  advantage 
of  greater  antiquity,  having  been  formed,  as  we  are  told,  in  the 
twelfth  century,  yet  its  early  history  is  not  so  clear  as  that  of  Genoa, 
nor  its  political  importance  so  remarkable,  however  similar  might 
be  its  origin.  During  the  wars  of  Genoa  in  the  fourteenth  century, 
she  had  borrowed  large  sums  of  private  citizens,  to  whom  the 
revenues  were  pledged  for  repayment  The  republic  of  Florence 
had  set  a  recent,  though  not  a  very  encouraging,  example  of  a  pubUo 
loan,  to  defray  the  expense  of  her  war  against  Mastino  della  Scala, 
in  1336.  The  chief  mercantile  firms,  as  well  as  individual  citizens, 
furnished  money  on  an  assignment  of  the  taxes,  receiving  fifteen 
per  cent,  interest,  which  appears  to  have  been  above  the  rate  of 
private  usury.  The  state  was  not  unreasonably  considered  a  worse 
debtor  than  some  of  her  citizens,  for  in  a  few  years  these  loans  were 
consolidated  into  a  general  fund,  or  monte^  with  some  deduction 
from  the  capital  and  a  great  diminution  of  interest;  so  that  an 
original  debt  of  one  hundred  florins  sold  only  for  twenty-five.  But 
I  have  not  found  that  these  creditors  formed  at  Florence  a  corporato 
body,  or  took  any  part^  as  such,  in  the  affairs  of  the  republic,  llie 
case  was  different  at  Genoa.  As  a  security,  at  least,  for  their 
interest,  the  subscribers  to  public  loans  were  permitted  to  receive 
the  produce  of  the  taxes  by  their  own  collectors,  paying  the  excess 
into  the  treasury.  The  number  and  distinct  classes  of  these  sub- 
scribers becoming  at  length  inconvenient,  they  were  formed,  about 
the  year  1407,  into  a  single  corporation,  called  the  bank  of  St. 
QeoTge,  which  was  from  that  time  the  sole  national  creditor  and 
mortgagee.  The  government  of  this  was  intrusted  to  eight  pro- 
tectors. It  soon  became  almost  independent  of  the  state.  Every 
senator,  on  his  admission,  swore  to  maintain  the  privileges  of  the 

attended  it    This  wu  marine  Insnranoe,  In  1433;  bot  tbe  pnctioe  was,  of  oqotm, 

whidi  ooold  not  haVe  existed  nnCU  money  earlier  than  theee^  though  not  of  great 

was  considered,  in  itaelt  es  a  eovroe  of  antlqnlty.     It  ta  not  mentioned  in   the 

profit.    The  earliest  regulations  on  Uie  'Ocmsolate  del  Mare,'  nor  in  any  of  the 

Entjcct  of  Inenranoe  are  tboae  of  Barcelona  Hanaeatic  lawt  of  tbe  fourteenth  cenlniy. 


662  DOMEStIC  EXPEKDlWltt      Chap.  IX  Part  IL 

bank,  which  were  confirmed  by  the  pope,  and  even  by  the  emperor. 
The  bank  interposed  its  advice  in  every  measure  of  government, 
and  generally,  as  is  admitted,  to  the  public  advantage.  It  equipped 
armaments  at  its  own  expense,  one  of  which  subdued  the  island  of 
Corsica ;  and  this  acquisition,,  like  those  of  our  great  Indian  cor- 
poration, was  long  subject  to  a  company  of  merchants,  without  any 
interference  of  the  moUier  country. 

§  11.  The  increasing  wealth  of  Europe,  whether  derived  from 
internal  improvement  or  foreign  commerce,  displayed  itself  in  more 
expensive  consumption,  and  greater  refinements  of  domestic  life. 
But  these  effects  were  for  a  long  time  very  gradual.  It  is  not  till 
the  latter  half  of  the  thirteenth  century  that  an  accelerated  impulse 
appears  to  be  given  to  society.  The  just  government  and  suppression 
of  disorder  under  St.  Louis,  and  the  peaceful  temper  of  his  brother 
Alfonso,  count  of  Toulouse  and  Poitou,  gave  France  leisure  to  avail 
herself  of  her  admirable  fertility.  England,  that  to  a  soil  not  greatly 
inferior  to  that  of  France  united  the  inestimable  advantage  of  an 
insular  position,  and  was  invigorated,  above  all,  by  her  free  con- 
stitution and  the  steady  industriousness  of  her  people,  rose  with  a 
pretty  uniform  motion  from  the  time  of  Edward  I.  Italy,  though 
the  better  days  of  freedom  had  passed  away  in  most  of  her  republics, 
made  a  rapid  transition  from  simplicity  to  refinement  "  In  those 
times,"  says  a  writer  about  the  year  1300,  speaking  of  the  age  of 
Frederic  II.,  *'  the  manners  of  the  Italians  were  rude.  A  man  and 
his  wife  ate  off  the  same  plate.  There  were  no  wooden-handled 
knives,  nor  more  than  one  or  two  drinking  cups  in  a  house.  Candles 
of  wax  or  tallow  were  unknown ;  a  servant  held  a  torch  during 
supper.  The  clothes  of  men  were  of  leather  unlined :  scarcely  any 
gold  or  silver  was  seen  on  their  dress.  The  common  people  ate 
flesh  but  three  times  a  week,  and  kept  their  cold  meat  for  supper. 
Many  did  not  drink  wine  in  summer.  A  small  stock  of  com 
seemed  riches.  The  portions  of  women  were  small;  their  dress, 
even  after  marriage,  was  simple.  The  pride  of  men  was  to  be  well 
provided  with  arms  and  horses ;  that  of  the  nobility  to  have  lofty 
towers,  of  which  all  the  cities  in  Italy  were  full.  But  now  frugality 
has  been  changed  for  stmiptuousness ;  every  thing  exquisite  is 
sought  after  in  dress;  gold,  silver,  pearls,  silks,  and  rich  furs. 
Foreign  wines  and  rich  meats  are  required.  Hence  usury,  rapine, 
fraud,  tyranny,"'  &c.  This  passage  is  supported  by  other  testi- 
monies nearly  of  the  same  time.  The  conquest  of  Naples  by 
Charles  of  Anjou  in  1266  seems  to  have  been  the  epoch  of  in* 
creasing  luxury  throughout  Italy.  His  Proven9al  knights  with 
their  plumed  helmets  and  golden  collars,  the  chariot  of  his  queea 
covered  with  blue  velvet  and  sprinkled  with  lilies  of  gold,  astonished 
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the  citizens  of  Naples.  Ftoyence  had  enjoyed  a  long  tranquillity,  the 
natural  source  of  luxurious  magnificence ;  and  Italy,  now  liberated 
from  the  yoke  of  the  empire,  soon  reaped  the  same  fruit  of  a  condi- 
tion more  easy  and  peaceful  than  had  been  her  lot  for  several  ages. 

Throughout  the  fourteenth  century  there  continued  to  be  a  rapid 
but  steady  progression  in  England  of  what  we  may  denominate 
elegance,  improvement,  or  luxury ;  and  if  this  was  for  a  time  sus- 
pended in  France,  it  must  be  ascribed  to  the  imusual  calamities 
which  befell  that  country  under  Philip  of  Valois  and  his  son.  Just 
before  the  breaking  out  of  the  English  wars  an  excessive  fondness 
for  dreas  is  said  to  have  distinguished  not  only  the  higher  ranks, 
but  the  burghers,  whose  foolish  emulation  at  least  indicates  their 
easy  circumstances.  Modes  of  dress  hardly  perhaps  deserve  our 
notice  on  their  own  account;  yet  so  far  as  their  universal  pre- 
valence was  a  symptom  of  diffused  wealth,  we  should  not  overlook 
either  the  invectives  bestowed  by  the  clergy  on  the  fantastic  ex- 
travagances of  fashion,  or  the  sumptuary  laws  by  which  it  was 
endeavoured  to  restrain  them. 

The  principle  of  sumptuary  laws  was  partly  derived  from  the 
small  republics  of  antiquity,  which  might  perhaps  require  that 
security  for  public  spirit  and  equal  rights — ^partly  from  the  austere 
and  injudicious  theory  of  religion  disseminated  by  the  clergy. 
These  prejudices  united  to  render  ail  increase  of  general  comforts 
odious  under  the  name  of  luxury ;  and  a  third  motive  more  power- 
ful than  either,  the  jealousy  with  which  the  great  regard  anything 
like  imitation  in  those  beneath  them,  co-operated  to  produce  a  sort 
of  restrictive  code  in  the  laws  of  Europe.  Some  of  these  regulations 
are  more  ancient ;  but  the  chief  part  were  enacted,  both  in  France 
and  England,  during  the  fourteenth  century,  extending  to  expenses 
of  the  table  as  well  as  apparel.  The  first  statute  of  this  description 
in  our  own  country  was,  however,  repealed  the  next  year ; "  and 
subsequent  provisions  were  entirely  disregarded  by  a  nation  which 
valued  liberty  and  commerce  too  much  to  obey  laws  conceived  in  a 
spirit  hostile  to  both.  Laws  indeed  designed  by  those  governments 
to  restrain  the  extravagance  of  their  subjects  may  well  justify  the 
severe  indignation  which  Adam  Smith  has  poured  upon  all  such 
interference  with  private  expenditure. 

Towards  the  latter  part  of  the  fourteenth  century  there  was  more 
refinement  and  luxury  in  Italy  than  in  any  other  part  of  Eurojie. 
In  France  the  burghers,  and  even  the  inferior  gentry,  were  for  the 
most  part  in  a  state  of  poverty  at  this  period,  which  they  concealed 
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by  an  affectation  of  ornament ;  while  onr  English  yeomamy  and 
tradesmen  were  more  anxious  to  invigorate  their  bodies  by  a  geoenms 
diet  than  to  dwell  in  well  furnished  houses,  or  to  find  comfort  in 
cleanliness  and  elegance.  The  German  cities,  however,  had  acquired 
with  liberty  the  spirit  of  improvement  and  industry.  From  the 
time  that  Henry  V.  admitted  their  artizans  to  the  privileges*  of  free 
burghers  they  became  more  and  more  prosperous ;  while  the  steadi- 
ness and  frugality  of  the  German  character  compensated  for  some 
disadvantages  arising  out  of  their  inland  situation.  Spire,  Nuiem- 
hexgf  Batisbon,  and  Augsburg  were  not  indeed  like  the  rich  markets 
of  London  and  Bruges,  nor  could  their  burghers  rival  the  princely 
merchants  of  Italy ;  but  they  enjoyed  the  blessings  oi  competence 
diffused  over  a  large  class  of  industrious  freemen,  and  in  the  fifteenth 
century  one  of  the  politest  Italians  could  extol  their  splendid  and 
well  furnished  dwellings,  their  rich  apparel,  their  easy  and  affluent 
mode  of  living,  the  security  of  their  rights  and  just  equality  of  their 
lawB.*^ 

§  12.  No  chapter  in  the  history  of  national  manners  would 
illustrate  so  well,  if  duly  executed,  the  progress  of  social  life  as  that 
dedicated  to  domestic  architecture.  The  fashions  of  dress  and  of 
amusements  are  generally  capricious  and  irreducible  to  rule ;  but 
every  change  in  the  dwellings  of  mankind,  from  the  rudest  wooden 
cabin  to  the  stately  mansion,  has  been  dictated  by  some  principle 
of  convenience,  neatness,  comfort,  or  magnificence. 

The  most  ancient  buildings  which  we  can  trace  in  this  island, 
after  the  departure  of  the  Bomans,  were  circular  towers  of  no  great 
size,  whereof  many  remain  in  Scotland,  erected  either  on  a  natural 
eminence  or  on  an  artificial  mound  of  earth.  Such  are  Gonisborou^ 
Castle  in  Yorkshire  and  Castleton  in  Derbyshire.  To  the  lower 
chambers  of  those  gloomy  keeps  there  was  no  admission  of  light  or 
air  except  through  long  narrow  loop-holes  and  an  aperture  in  the 
roof.  Begular  windows  were  made  in  the  upper  apartments.  Were 
it  not  for  the  vast  thickness  of  the  walls,  and  some  marks  of  atten- 
tion both  to  convenience  and  decoration  in  these  structures,  we 
might  be  induced  to  consider  them  as  rather  intended  for  security 
during  the  transient  inroad  of  an  enemy  than  for  a  chieftain's  usual 
residence.  They  bear  a  close  resemblance,  except  by  their  circnlar 
form  and  more  insulated  situation,  to  the  peels,  or  square  towers  of 
three  or  four  stories,  which  are  still  found  contiguous  to  ancient 
mansion-houses  in  the  northern  counties,  and  seem  to  have  been 
designed  for  places  of  refuge,  though  many  of  them  were  also  built 
for  residence. 

In  course  of  time,  the  barons  who  owned  these  castles  began  to 

>i.£neu  SylTlns,  de  Mortlnis  Ger-    panegjrtc  upon  Gerauuojr,  and  oontalu 
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covet  a  more  comfortable  dwelling.  The  keep  was  either  much 
enlarged,  or  altogether  relinquished  as  a  place  of  residence  except  in 
time  of  siege ;  while  more  convenient  apartments  were  sometimes 
erected  in  the  tower  of  entrance,  over  the  great  gateway,  which  led 
to  the  inner  balliam  or  court-yard.  The  windows  in  this  class  of 
castles  were  still  little  better  than  loop-holes  on  the  basement  story, 
but  in  the  upper  rooms  often  large  and  beautifully  ornamented, 
though  always  looking  inwards  to  the  court.  Edward  I.  intro- 
duced a  more  splendid  and  convenient  style  of  castles,  containing 
many  habitable  towers,  with  communicating  apartments.  Conway 
and  Carnarvon  will  be  familiar  examples,  llie  next  innovation 
was  the  castle-palace— of  which  Windsor,  if  not  quite  the  earliest, 
is  the  most  magnificent  instance.  Alnwick,  Naworth,  Harewood, 
Spofforth,  Eenilworth,  and  Warwick,  were  all  built  upoix  this 
scheme  during  the  fourteenth  century,  but  subsequent  enlargements 
have  rendered  caution  necessary  to  distinguish  their  original  remains. 
The  provision  for  defence  became  now,  however,  little  more  than 
nugatory;  huge  arched  windows,  like  those  of  cathedrals,  were 
introduced  into  halls,  and  this  change  in  architecture  manifestly 
bears  witness  to  the  cessation  of  baronial  wars  and  the  increasing 
love  of  splendour  in  the  reign  of  Edward  III. 

To  these  succeeded  the  castellated  houses  of  the  fifteenth  cen- 
tury, such  as  HerstmoDceux  in  Sussex,  Haddon  Hall  in  Derbyshire, 
and  the  older  part  of  Enowle  in  Kent.^'  They  resembled  fortified 
castles  in  their  strong  gateways,  their  turrets  and  battlements,  to 
erect  which  a  royal  licence  was  necessary;  but  their  defensive 
strength  could  only  have  availed  against  a  sudden  affray  or  attempt 
at  forcible  dispossession.  They  were  always  built  round  one  or 
two  court-yards,  the  circumference  of  the  first,  when  they  were  two, 
being  occupied  by  the  offices  and  servants*  rooms,  that  of  the 
second  by  the  state  apartments.  Regular  quadrangular  houses,  not 
castellated,  were  sometimes  built  during  the  same  age,  and  under 
Henry  YII.  became  universal  in  the  superior  style  of  domestic 
architecture.  The  quadrangular  form,  as  well  from  security  and 
convenience  as  from  imitation  of  conventual  houses,  which  were 
always  constructed  upon  that  model,  was  generally  preferred — even 
where  the  dwelling-house,  as  indeed  was  usual,  only  took  up  one 
side  of  the  enclosure,  and  the  remaining  three  contained  the  offices, 
stables,  and  farm-buildings,  with  walls  of  communication.  Several 
very  old  parsonages  appear  to  have  been  built  in  this  manner.^    A 

n  The  rnbu  of  BetstmoooeQJt  Me,  I  Ltttle  WoUiAin  tlAU,dairolk;  Mutenfleld 

belleTt,   toleraUy  Mtbenftle  remafaiH  of  Hall.   YorkiUie;  and    OreAl  Ghalflekl, 

Henry  VI.'b  age,  bat  only  a  part  of  Had*'  Wilts— ranglDg  In  date  from   the  latter 

don  UaU  Is  of  the  fifteenth  century.  half  of  the  ttiirtecnth  oentwy  to  the  latter 

I'  The  qnadratigQlar  form,  boweTer.waB  halfoftheflftoentiioentiiry— arenotquad- 
not  andent— Aydon,  Norttamnberlaiad;  nagnlar.   Othen  might  he  named. 

2  B  2 
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great  part  of  England  afifords  no  stone  fit  for  building,  and  the  Tast 
though  unfortunately  not  inexhaustible  resources  of  her  oak  foresta 
were  easily  applied  to  less  durable  and  magnificent  structures.    A 
frame  of  massive  timber,  independent  of  walls  and  resembling  the 
inverted  hull  of  a  large  ship,  formed  the  skeleton,  as  it  were,  of  an 
ancient  hall — ^the  principal  beams  springing  from  the  ground  nata- 
rally  curved,  and  forming  a  Gothic  arch  overhead.    The  intervals 
of  these  were  filled  up  with  horizontal  planks ;  but  in  the  earlier 
buildings,  at  least  in  some  diBtriots,  no  part  of  the  walls  was  of 
stoDe.     Stone  houses  are,  however,  mentioned  as  belonging  to 
citizens  of  London,  even  in  the  reign  of  Henry  II. ;  and,  thou^  not 
often  perhaps  regularly  hewn  stones,  yet  those  scattered  over  the 
soil  or  dug  from  flint  quarries,  bound  t(^ether  with  a  yery  strong 
and  durable  cement,  were  employed  in  the  construction  of  manerial 
houses,  especially  in  the  western  counties  and  other  parts  where 
that  material  is  easily  procured.    Gradually  even  in  timber  build- 
ings the  intervals  of  the  main  beams,  which  now  became  perpen- 
dicular, not  throwing  off  their  curved  springers  till  they  reached  a 
considerable  height,  were  occupied  by  stone  walls,  or,  where  stone 
was  expensive,  by  mortar  or  plaster,  intersected  by  horizontal  or 
diagonal  beams,  grooved  into  the  principal  piers.    This  mode  of 
building  continued  for  a  long  time,  and  is  still  familiar  to  our  eyea 
in  the  older  streets  of  the  metropolis  and  other  towns,  and  in  many 
parts  of  the  country,  but  it  did  not  come  into  general  use  till  the 
reign  of  Henry  VL    The  use  of  brick  in  building  seems  to  have 
fallen  into  comparative  disuse,  but  so  simple  an  art  as  making 
bricks  can  hardly  have  been  lost    We  have  an  instance  of  an  early 
edifice  constructed  chiefly  of  this  material  in  Little  Wenham'Hali 
in  Suffolk,  which  was  erected  about  1270 ;  but  many  considerable 
houses  as  well  as  public  buildings  were  erected  with  bricks  during 
his  reign  and  that  of  Edward  lY.,  chiefly  in  the  eastern  counties, 
where  the  deficiency  of  stone  was  most  experienced.     Queen's 
College  and  Glare  Hall  at  Cambridge,  and  part  of  Eton  College, 
are  subsisting  witnesses  to  the  durability  of  the  material  as  it  was 
then  employed. 

It  is  an  error  to  suppose  that  the  English  gentry  were  lodged  in 
stately  or  even  in  well-sized  houses.  Generally  speaking,  their 
dwellings  were  almost  as  inferior  to  those  of  their  descendants  in 
capacity  as  they  were  in  convenience.  The  usual  arrangement 
consisted  of  an  entrance-passage  running  through  ihe  house,  with  a 
hall  on  one  side,  a  parlour  beyond,  and  one  or  two  chambers  above ; 
and  on  the  opposite  side,  a  kitcheD,  pantry,  and  other  ofiBces.  Such 
was  the  ordinary  manor-house  of  the  fifteenth  and  sixteenth  cen- 
turies. Larger  structures  were  erected  by  men  of  great  estates  after 
the  wars  of  the  Roses ;  but  I  should  conceive  it  difficult  to  name  a 
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house  in  England,  still  inhabited  by  a  gentleman  and  not  belonging 
to  the  order  of  castles,  the  principal  apartments  of  which  are  older 
than  the  reign  of  Henry  YII.  The  instances  at  least  must  be 
extremely  few.^^ 

France  by  no  means  appears  to  have  made  a  greater  progress 
than  oar  own  country  in  domestic  architecture.  Except  fortified 
castles,  I  do  not  find  any  considerable  dwellings  mentioned  before 
the  reign  of  Charles  VIL,  and  very  few  of  so  early  a  date.  Even 
in  Italy,  where  from  the  size  of  her  cities  and  social  refinements  of 
her  inhabitants,  greater  elegance  and  splendour  in  building  were 
justly  to  be  expected,  the  domestic  architecture  of  the  middle  ages 
did  not  attain  any  perfection.  In  several  towns  the  houses  were 
covered  with  thatch,  and  suffered  consequently  from  destructive  fires. 

The  two  most  essential  improvements  in  architecture  during  this 
period,  one  of  which  had  been  missed  by  the  sagacity  of  Greece 
and  Rome,  were  chimneys  and  glass  windows.  Nothing  apparently 
can  be  more  simple  than  the  former ;  yet  the  wisdom  of  ancient 
times  had  been  content  to  let  the  smoke  escape  by  an  aperture  ia 
the  centre  of  the  roof;  and  a  discovery,  of  which  Vitruvius  had 
not  a  glimpse,  was  made,  perhaps  in  this  country,  by  some  forgotten 
semi-barbarian.  About  the  middle  of  the  fourteenth  century  the 
use  of  chimneys  is  distinctly  mentioned  in  England  and  in  Italy ; 
but  they  are  found  in  several  of  our  castles  which  bear  a  much 
older  dateJ'  This  country  seems  to  have  lost  very  early  the  art 
of  making  glass,  which  was  preserved  in  France,  whence  artificers 
were  brought  into  England  to  furnish  the  windows  in  some  new 
churches  in  the  seventh  century.  It  is  said  that  in  the  reign  of 
Henry  III.  a  few  ecclesiastical  buildings  had  glazed  windows. 
Suger,  however,  a  century  before,  had  adorned  his  great  work,  the 
abbey  of  St.  Denis,  with  windows,  not  only  glazed  bat  painted ; 
And  I  presume  that  other  churches  of  the  same  class,  both  in 

>«  ForfoxtberdetaUsooDomesttcArcbl-  bam,  Emex,  which  Is  of  about  the  aune 

teoture  In  England,  aee  Non  I.  date,  there  aie  flreplaoea  and  chtannetya  of 

u  Mr.  Twopenyofawnrea^-^  There  doea  aatanllar  Idnd.    A  few  yean  later,  tha 

not  Mvpear  to  be  any  evidence  of  the  naeoT  hnpToremcnt  of  carrying  the  floe  np  the 

chimney-aballa  In  England  prior  to  the  whole  height  of  the  wall  appean;  aa  at 

twelfth  century.  In  Rochester  Outlcwhlcfa  Christ  Chnrdi,  Hanta;  the  keep  at  New* 

la  tai  aU  prohahUity  the  work  of  WUllam  caatle;  Sherbonie  Oaatle^  Jtc.    The  early 

OOrbyl,  about  1130,  there  are  complete  fire-  chlmney-Bhafta  are  of  considerable  height, 

places   with   semicircular  backs,  and   a  and  cticular;  afterwuxla  they  assumed  a 

abaft  In  each  Jamb^  anpportlng  a  semi-  great  variety  of  fonns,  and  during  the 

drealar  aith  over  the  opeoiDg,  and  that  la  fourteenth  cenftniy  th^  are  frequently 

enriched  with  the  ilgiag  moulding ;  some  very  short."    Oloasary  of  Ancient  Archl- 

of  these  prqlect  slightly  ftom  the  waU;  the  tectnre,  p.  100,  edit  1845.    It  Is  said,  too^ 

llties,  however,  go  only  a  few  feet  up  In  here  that  dUmneys  were  seldom  used  In 

the  thickneaa  of  the  wall,  and  an  then  haUa  tUl  near  the  end  of  the  fifteenth 

turned  out  at  the  back,  the  apertures  being  century;  the  smoke  took  Ita  course,  if  it 

amaU  oblong  holes.    At  thecaiUe,  Hedlng-  pleased,  through  a  hole  In  the  roof 
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France  and  England,  especially  after  the  lancet-shaped  window  had 
yielded  to  one  of  ampler  dimensions,  were  generally  decorated  in  a 
similar  manner.  Yet  glass  is  said  not  to  have  been  employed 
in  the  domestic  architecture  of  France  before  the  fourteenth  cen- 
tury ;  and  its  introduction  into  England  was  probably  by  no  means 
earlier.  Nor  indeed  did  it  come  into  general  use  during  the  period 
of  the  middle  ages.  Glazed  windows  were  considered  as  move- 
able furniture,  and  probably  bore  a  high  price.  When  the  earls  of 
Northumberland,  as  late  as  the  reign  of  Elizabeth,  left  Alnwick 
Castle,  the  windows  were  taken  out  of  their  frames,  and  carefully 
laid  by. 

But  if  the  domestic  buildings  of  the  fifteenth  century  would  not 
seem  very  spacious  or  convenient  at  present,  far  less  would  this 
luxurious  generation  be  content  with  their  internal  accommodations. 
A  gentleman's  house  containing  three  or  four  beds  was  extraor- 
dinarily well  provided;  few  probably  had  more  than  two.  The 
walls  were  commonly  bare,  without  wainscot  or  even  plaster; 
except  that  some  great  houses  were  furnished  with  hangings,  and 
that  perhaps  hardly  so  soon  as  the  reign  of  Edward  IV.  It  is  un- 
necessary to  add,  that  neither  libraries  of  books  nor  pictures  could 
have  found  a  place  among  furniture.  Silver  plate  was  very  rare, 
and  hardly  used  for  the  table.  A  few  inventories  of  furniture  that 
still  remain  exhibit  a  miserable  de6ciency.  And  this  was  incom- 
parably greater  in  private  gentlemen's  houses  than  among  citizens, 
and  especially  foreign  merchants.  We  have  an  inventory  of  the 
goods  belonging  to  Contarini,  a  rich  Venetian  trader,  at  his  house 
in  St.  Botolph's  Lane,  a.d.  1481.  There  appear  to  have  been  no 
less  than  ten  beds,  and  glass  windows  are  especially  noticed  as 
moveable  furniture.  No  mention,  however,  is  made  of  chairs  or 
looking-glasses.  If  we  compare  this  account,  however  trifiing  in 
our  estimation,  with  a  similar  inventory  of  furniture  in  Skipton 
Castle,  the  great  honour  of  the  earls  of  Cumberland,  and  among 
the  most  splendid  mansions  of  the  north,  not  at  the  same  period, 
for  I  have  not  found  any  inventory  of  a  nobleman's  furniture  so 
ancient,  but  in  1572,  after  almost  a  century  of  continual  improve- 
ment, we  shall  be  astonished  at  the  inferior  provision  of  the  bsironial 
residence.  There  were  not  more  than  seven  or  eight  beds  in  this 
great  castle ;  nor  had  any  of  the  chambers  cither  chairs,  glasses,  or 
carpets.  It  is  in  this  sense,  probably,  that  we  must  understand 
iBneas  Sylvius,  if  he  meant  anything  more  than  to  express  a 
traveller's  discontent,  when  he  declares  that  the  kings  of  Scotland 
would  rejoice  to  be  as  well  lodged  as  the  second  class  of  citizens  at 
Nuremberg.  Few  burghers  of  that  town  had  mansions,  1  presume, 
equal  to  the  palaces  of  Dumferlin  or  Stirling,  but  it  is  not  unlikely 
that  they  were  better  furnished. 
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In  the  oonstraction  of  farm-houses  and  cottages,  especially  the 
latter,  there  hare  probably  been  fewer  changes ;  and  those  it  would 
be  more  difficult  to  follow.  No  building  of  this  class  can  be  sup- 
posed to  exist  of  the  antiquity  to  which  the  present  work  is  confined ; 
and  I  do  not  know  that  we  have  any  document  as  to  the  inferior 
architecture  of  England,  so  yaluable  as  one  which  M.  de  Paulmy 
has  quoted  for  that  of  France,  though  perhaps  more  strictly  appli- 
cable to  Italy,  an  illuminated  manuscript  of  the  fourteenth  centary, 
being  a  translation  of  Cresoentio's  work  on  agriculture,  illustrating 
the  customs,  and,  among  other  things,  the  habitations  of  the  agri- 
cultural class.  According  to  Paulmy,  there  is  no  other  difference 
between  an  ancient  and  a  modem  fsirm-house  than  arises  from  the 
introduction  of  tiled  roofs.  In  the  original  work  of  Crescentio,  a 
native  of  Bologna,  who  composed  this  treatise  on  rural  affairs  about 
the  year  1300,  an  Italian  farm-house,  when  built  at  least  according 
to  his  plan,  appears  to  have  been  commodious  both  io  size  and 
arrangement.  Cottages  in  England  seem  to  have  generally  consisted 
of  a  single  room  without  division  of  stories.  Chimneys  were 
unknown  in  such  dwellings  till  the  early  part  of  Elizabeth's  reigo, 
when  a  very  rapid  and  sensible  improvement  took  place  in  the 
comforts  of  our  yeomanry  and  cottagers. 

$  13.  It  must  be  remembered  that  I  have  introduced  this  disad- 
vantageous representation'of  civil  architecture,  as  a  proof  of  general 
poverty  and  backwardness  in  the  refinements  of  life.  Considered 
in  its  higher  departments  that  art  is  the  principal  boast  of  the 
middle  ages.  The  common  buildings,  especially  those  of  a  public 
kind,  were  constructed  with  skill  and  attention  to  durability.  The 
castellated  style  displays  these  qualities  in  great  perfection ;  the 
means  are  well  adapted  to  their  objects,  and  its  imposing  grandeur, 
though  chiefly  resulting  no  doubt  from  massiveness  and  historical 
association,  sometimes  indicates  a  degree  of  architectural  genius  in 
the  conception.  But  the  most  remarkable  works  of  this  art  are  the 
religious  edifices  erected  in  the  twelfth  and  three  following  centuries. 
These  structures,  uniting  sublimity  in  general  composition  with 
the  beauties  of  variety  and  form,  intricacy  of  parts,  skilful  or  at 
least  fortunate  effects  of  shadow  and  light,  and  in  some  instances 
with  extraordinary  mechanical  science,  are  naturally  apt  to  lead 
those  antiquaries  who  are  most  conversant  with  them  into  too 
partial  estimates  of  the  times  wherein  they  were  founded.  They 
certainly  are  accustomed  to  behold  the  fairest  side  of  the  picture. 
It  was  the  favourite  and  most  honourable  employment  of  ecclesias- 
tical wealth,  to  erect,  to  enlarge,  to  repair,  to  decorate  cathedral 
and  conventual  churches.  An  immense  capital  must  have  been 
expended  upon  these  buildings  in  England  between  the  Conquest 
and  the  Eeformation.    And  it  is  pleasing  to  observe  how  the  seeds 
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of  genius,  hidden  as  it  were  under  the  frost  of  that  dreary  winter, 
began  to  bud  in  the  first  sunshine  of  encouragement.    In  the 
darkest  period  of  the  middle  ages,  especially  after  the  Scandinavian 
incursions  into   France  and  £nglandt  ecclesiastical  aichitectare, 
though  always  far  more  advanced  than  any  other  art,  bespoke  the 
rudeness  and  poverty  of  the  times.    It  began  towards  the  latter 
part  of  the  eleventh  century,  when  tranquillity,  at   least  as  io 
former  enemies,  was  restored,  and  some  degree  of  learning  reap- 
peared, to  assume  a  more  noble  appearance.    The  Anglo-Norman 
cathedrals  were  perhaps  as  much  distinguished  above  other  works 
of  man  in  their  own  age,  as  the  more  splendid  edifices  of  a  later 
l^eriod.    The  science  manifested  in  them  is  not,  however,  very 
great ;  and  their  style,  though  by  no  means  destitute  of  lesser 
beauties,  is  upon  the  whole  an  awkward  imitation  of  Roman  archi- 
tecture, or  perhaps  more  immediately  of  the  Saracenic  buildings  in 
Spain  and  those  of  the  lower  Greek  empire.    But  about  the  middle 
of  the  twelfth  century,  this  manner  began  to  give  place  to  what  is 
improperly  denominated  the  Gothic  architecture;   of  which  the 
pointed  arch,  formed  by  the  segments  of  two  intersecting  semi- 
circles of  equal  radius  and  described  about  a  common  diameter,  has 
generally  been  deemed  the  essential  characteristic.    We  are  not 
concerned  at  present  to  inquire  whether  this  style  originated  in 
France  or  Germany,  Italy  or  England,  since  it  was  certainly  almost 
simultaneous  in  all  Ihese  countries ;  nor  from  what  source  it  was 
derived — a  question  of  no  small  difficulty.    I  would  only  venture 
to  remark,  that  whatever  may  be  thought  of  the  origin  of  the 
pointed  arch,  for  which  there  is  more  than  one  mode  of  accounting, 
we  must  perceive  a  very  oriental  character  in  the  vast  profusion  of 
ornament,  especially  on  the  exterior  surface,  which  is  as  distin- 
guishing a  mark  of  Gothic  buildings  as  their  arches,  and  contributes 
in  an  eminent  degree  both  to  their  beauties  and  to  their  defects. 
This  indeed  is  rather  applicable  to  the  later  than  the  earlier  stage 
of  architecture,  and  rather  to  continental  than  English  churches. 
Amiens  is  in  a  far  more  fiorid  style  than  Salisbury,  though  a  con- 
temporary structure.    The  Gothic  species  of  architecture  is  thought 
by  most  to  have  reached  its  perfection,  considered  as  an  object  of 
taste,  by  the  middle  or  perhaps  the  close  of  the  fourteenth  century, 
or  at  least  to  have  lost  something  of  its  excellence  by  the  corre- 
sponding part  of  the  next  age ;  an  effect  of  its  early  and  rapid 
cultivation,  since  arts  appear  to  have,  like  individuals,  their  natural 
progress  and  decay.'  The  mechanical  execution,  however,  continued 
to  improve,  and  is  so  far  beyond  the  apparent  intellectual  powers  of 
those  times,  that  some  have  ascribed  the  principal  ecclesiastical 
structures  to  the  fraternity  of  freemasons,  depositaries  of  a  concealed 
and  traditionary  science.    There  is  probably  some  ground  for  this 
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opinion ;  and  the  earlier  archives  of  that  mysterious  association,  if 
they  existed,  might  illustrate  the  progress  of  Gothic  architecture* 
and  perhaps  reveal  its  origin.  The  remarkahle  change  into  this 
new  style,  that  was  almost  contemporaneous  in  every  part  of 
Europe,  cannot  be  explained  by  any  local  circumstances,  or  the 
capricious  taste  of  a  single  nation. 

§  14.  It  would  be  a  pleasing  task  to  trace  with  satisfactory 
exactness  the  slow,  and  almost  perhaps  insensible,  progress  of 
agriculture  and  internal  improvement  during  the  latter  period  of 
the  middle  ages.  I  have  already  adverted  to  the  wretched  con* 
dition  of  agriculture  during  the  prevalence  of  feudal  tenures,  as 
well  as  before  their  general  establishment.  Tet  even  in  the  least 
civilized  ages  there  were  not  wanting  partial  encouragements  to 
cultivation,  and  the  ameliorating  principle  of  human  industry 
straggled  againsf  destractive  revolutions  and  barbarous  disorder, 
llie  devastation  of  war  from  the  fifth  to  the  eleventh  century 
rendered  land  the  least  costly  of  all  gifts,  though  it  must  ever  be 
the  most  truly  valuable  and  permanent.  Many  of  the  grants  to 
monasteries,  which  strike  us  as  enormous,  were  of  districts  abso- 
lutely wasted,  which  would  probably  have  been  reclaimed  by  no 
other  means.  We  owe  the  agricultural  restoration  of  great  part  of 
Europe  to  the  monks,  lliey  chose,  for  the  sake  of  retirement, 
secluded  regions  which  they  cultivated  with  the  labour  of  their 
hands.  Several  charters  are  extant,  granted  to  convents,  and 
sometimes  to  laymen,  of  lands  which  they  had  recovered  from  a 
desert  condition,  after  the  ravages  of  the  Saracens.  Some  districts 
were  allotted  to  a  body  of  Spanish  colonists,  who  emigrated,  in  the 
reign  of  Louis  the  Debonair,  to  live  under  a  Christian  sovereign. 
Nor  is  this  the  only  instance  of  agricultural  colonies.  Charlemagne 
transplanted  part  of  his  conquered  Saxons  into  Flanders,  a  country 
at  that  time  almost  unpeopled ;  and  at  a  much  later  period  there 
was  a  remarkable  reflux  from  the  same  country,  or  rather  from 
Holland  to  the  coasts  of  the  Baltic  Sea.  In  the  twelfth  century, 
great  numbers  of  Dutch  colonists  settled  alpng  the  whole  line 
between  the  Ems  and  the  Vistula.  They  obtained  grants  of  uncul- 
tivated land  on  condition  of  fixed  rents,  and  were  governed  by  their 
own  laws  under  magistrates  of  their  own  election. 

There  cannot  be  a  more  striking  proof  of  the  low  condition  of 
English  agriculture  in  the  eleventh  century  than  is  exhibited  by 
Domesday  Book.  Though  almost  all  England  had  been  partially 
cultivated,  and  we  find  nearly  the  same  manors,  except  in  the 
north,  which  exist  at  present,  yet  the  value  and  extent  of  culti- 
vated ground  are  inconceivably  small.  We  are  lost  in  amazement 
at  the  constant  recurrence  of  two  or  three  carucates  in  demesne, 
with  other  lands  occupied  by  ten  or  a  dozen  villeins,  valued 
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altogeiher  at  forty  shillings,  as  the  return  of  a  manor,  which  now 
would  yield  a  competent  income  to  a  gentleman.  If  Domesday 
Book  can  be  considered  as  eren  approaching  to  accuracy  in  respect 
of  these  estimates,  agriculture  must  certainly  have  made  a  very 
material  progress  in  the  four  succeeding  centuries.  By  the  statute 
of  Merton,  in  the  20th  of  Henry  III.,  the  lord  is  permitted  to 
approve,  that  is,  to  enclose  the  waste  lands  of  his  manor,  provided 
he  leave  sufficient  common  of  pasture  for  the  freeholders.  Higden, 
a  writer  who  lived  about  the  time  of  Richard  II.,  says,  in  reference 
to  the  number  of  hydes  and  vills  of  England  a€  the  Conquest,  that 
by  clearing  of  woods,  and  ploughing  up*  wastes,  there  were  many 
more  of  each  in  his  age  than  formerly.  And  it  might  be  easily 
presumed,  independently  of  proof,  that  woods  were  cleared,  marshes 
drained,  and  wastes  brought  into  tillage,  during  the  long  period 
that  the  house  of  Tlantagenet  sat  on  the  throne.  From  manerial 
surveys  indeed  and  similar  instruments,  it  appears  that  in  some 
places  there  was  nearly  as  much  ground  cultivated  in  the  reign  of 
Edward  III.  as  at  the  present  day.  The  condition  of  different 
counties,  however,  was  very  far  from  being  alike,  and  in  general 
the  northern  and  western  parts  of  England  were  the  most  back* 
ward. 

The  culture  of  arable  land  was  very  imperfect.  Fleta  remarks, 
in  the  reign  of  Edward  I.  or  II.,  that  unless  an  acre  yielded  more 
than  six  bushels  of  com,  the  farmer  would  be  a  loser,  and  the  land 
yield  no  rent.  And  Sir  John  GuUum,  from  very  minute  accounts, 
has  calculated  that  nine  or  ten  bushels  were  a  full  average  crop  on 
an  acre  of  wheat.  An  amazing  excess  of  tillage  accompanied,  and 
partly,  I  suppose,  produced  this  imperfect  cultivation.  In  Hawsted, 
for  example,  under  Edward  I.,  there  were  thirteen  or  fourteen 
hundred  acres  of  arable,  and  only  forty-five  of  meadow  ground.  A 
similar  disproportion  occurs  almost  invariably  in  every  account  we 
possess.  This  seems  inconsistent  with  the  low  price  of  cattle. 
But  we  must  recollect  that  the  common  pasture,  often  the  most 
eltensive  part  of  a  manor,  is  not  included,  at  least  by  any  specific 
measurement,  in  these  surveys.  The  rent  of  land  differed  of  course 
materially ;  sixpence  an  acre  seems  to  have  been  about  the  average 
for  arable  land  in  the  thhteenth  century,  though  meadow  was  at 
double  or  treble  that  sum.  But  the  landlords  were  naturally 
solicitous  to  augment  a  revenue  that  became  more  and  more  inade- 
quate to  their  luxuries.  They  grew  attentive  to  agricultural 
concerns,  and  perceived  that  a  high  rate  of  produce,  against  which 
their  less  enlightened  ancestors  had  been  used  to  clamour,  would 
bring  much  more  into  their  coffers  than  it  took  away.  The  exporta- 
tion of  com  had  been  absolutely  prohibited.  But  the  statute  of 
^he  15th  of  Henry  VI.  c.  2,  reciting  that  "on  this  account  farmers 
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.  and  others  who  use  husbandry  cannot  sell  their  com  but  at  a  low 

f  price,  to  the  great  damage  of  the  realm,"  permits  it  to  be  sent 

f  anywhere  but  to  the  king's  enemies,  so  long  as  the  quarter  of 

f  wheat  shall  not  exceed  6«.  Sd.  in  value,  or  that  of  barley  Ss. 

The  price  of  wool  was  fixed  in  the  thirty-second  year  of  the 
same  reign  at  a  minimum,  below  which  no  person  was  suffered  to 
buy  it,  though  he  might  give  more ;  a  provision  neither  wise  nor 
equitable,  but  obviously  suggested  by  the  same  motive.  Whether 
the  rents  of  land  were  augmented  in  any  degree  through  these 
measures,  I  have  not  perceived ;  their  great  rise  took  place  in  the 
reign  of  Henry  YIII.,  or  rather  afterwards.  The  usual  price  of  land 
under  Edward  IV.  seems  to  have  been  ten  years*  purchase. 

In  Italy  the  rich  Lombard  plains,  still  more  fertilized  by  irrigation, 
became  a  garden,  and  agriculture  seems  to  have  reached  the  excel- 
lence which  it  still  retains.  The  constant  warfare  indeed  of  neigh- 
bouring cities  is  not  very  favourable  to  industry ;  and  upon  this 
account  we  might  incline  to  place  the  greatest  territorial  improve- 
ment of  Lombardy  at  an  era  rather  posterior  to  that  of  her 
republican  government;  but  from  this  it  primarily  sprung;  and 
without  the  subjugation  of  the  feudal  aristocracy,  and  that  perpetual 
demand  upon  the  fertility  of  the  earth  which  an  increasing  popula- 
tion of  citizens  produced,  the  valley  of  the  Fo  would  not  have 
yielded  more  to  human  labour  than  it  had  done  for  several  preceding 
centuries.  Though  Lombardy  was  extremely  populous  in  the 
thirteenth  and  fourteenth  centuries,  she  exported  large  quantities 
of  com.  But  whatever  mysterious  influence  of  soil  or  climate  has 
scattered  the  seeds  of  death  on  the  western  regions  of  Tuscany,  had 
not  manifested  itself  in  the  middle  ages.  Among  uninhabitable 
plains,  the  traveller  is  stmck  by  the  mins  of  innumerable  castles 
and  villages,  monuments  of  a  time  when  pestilence  was  either 
unfelt,  or  had  at  least  not  forbad  the  residence  of  mankind. 
Yolterra,  whose  deserted  walls  look  down  upon  that  tainted 
solitude,  was  once  a  small  but  free  republia  Siena,  round  whom 
though  less  depopulated,  the  malignant  influence  hovers,  was  once 
almost  the  rival  of  Florence.  So  melancholy  and  apparently 
irresistible  a  decline  of  culture  and  population  through  physical 
causes,  as  seems  to  have  gradually  overspread  that  portion  of  Italy, 
has  not  perhaps  been  experienced  in  any  other  part  of  Europe, 
unless  we  except  Iceland. 

The  Italians  of  the  fourteenth  century  seem  to  have  paid  some 
attention  to  an  art  of  which,  both  as  related  to  cultivation  and  to 
architecture,  our  own  forefathers  were  almost  entirely  ignorant. 
Crescentius  dilates  upon  horticulture,  and  gives  a  pretty  long  list 
of  herbs  both  esculent  and  medicinal.  His  notions  about  the 
ornamental  department  are  rather  beyond  what  we  should  expect. 
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and  I  do  not  know  that  bis  scheme  of  a  flower-garden  could  be 
much  amended.  His  general  arrangements,  which  are  minutely 
detailed  with  evident  fondness  for  the  subject,  would  of  course 
appear  too  formal  at  present ;  yet  less  so  than  those  of  subsequent 
times ;  and  though  acquainted  with  what  is  called  the  topiary  art, 
that  of  training  or  cutting  trees  into  regular  figures,  he  does  not 
seem  to  run  into  its  extravagance.  Regular  gardens,  according  to 
Faulmy,  were  not  made  in  France  till  the  sixteenth  or  even  seven- 
teenth century ;  yet  one  is  said  to  have  existed  at  the  Louvre,  of 
much  older  construction.  England,  I  believe,  had  nothing  of  the 
ornamental  kind,  unless  it  were  some  trees  regularly  disposed  in 
the  orchard  of  a  monastery.  Even  the  common  horticultual  art  for 
culinary  purposes,  though  not  entirely  neglected,  since  the  produce 
of  gardens  is  sometimes  mentioned  in  ancient  deeds,  had  not  been 
cultivated  with  much  attention.  The  esculent  vegetables  now 
most  in  use  were  introduced  in  the  reign  of  Elizabeth,  and  some 
sorts  a  great  deal  later. 

§  15.  I  should  leave  this  slight  survey  of  economical  history  still 
more  imperfect,  were  I  to  make  no  observation  on  the  relative 
values  of  money.  Without  something  like  precision  in  our  notions 
upon  this  subject,  every  statistical  inquiry  becomes  a  source  of 
confusion  and  error. 

In  the  reigns  of  Henry  III.  and  Edward  I.,  previously  to  the  first 
debasement  of  the  coin  by  the  latter  in  1301,  the  ordinary  price  of 
a  quarter  of  wheat  appears  to  have  been  about  four  shillings,  and 
that  of  barley  and  oats  in  proportion.  A  sheep  was  rather  sold 
high  at  a  shilling,  and  an  ox  might  be  reckoned  at  ten  or  twelve. 
The  value  of  cattle  is,  of  course,  dependent  upon  their  breed  and 
condition,  and  we  have  unluckily  no  early  account  of  butcher*s 
meat ;  but  we  can  hardly  take  a  less  multiple  than  about  thirty  for 
animal  food,  and  eighteen  or  twenty  for  com,  in  order  to  bring  the 
prices  of  the  thirteenth  century  to  a  level  with  those  of  the  present 
day.  Combining  the  two,  and  setting  the  comparative  deamess  of 
cloth  against  the  cheapness  of  fuel  and  many  other  articles,  we  may 
perhaps  consider  any  given  sum  under  Henry  III.  and  Edward  I.  as 
equivalent  in  general  command  over  conmiodities  to  about  twenty- 
four  or  twenty-five  times  their  nominal  value  at  present.  Under 
Henry  VI.  the  coin  had  lost  one-third  of  its  weight  in  silver,  which 
caused  a  proportional  increase  of  money  prices ;  but,  so  far  as  I  can 
perceive,  there  had  been  no  diminution  in  the  value  of  that  metal. 
We  have  not  much  information  as  to  the  fertility  of  the  mines 
which  supplied  Europe  during  the  middle  ages ;  but  it  is  probable 
that  the  drain  of  silver  towards  the  East,  joined  to  the  ostentatious 
splendour  of  courts,  might  fully  absorb  the  usual  produce.  By  the 
statute  15  H.  YI.  c.  2,  the  price  up  to  which  wheat  might  be 
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exported  is  fixed  at  6«.  Sd,,  a  point  no  doubt  above  the  ayerage ; 
and  the  private  documents  of  that  period,  which  are  sufiSciently 
numerous,  lead  to  a  similar  resu]^.^'  Sixteen  will  be  a  proper 
multiple  when  we  would  bring  the  general  value  of  money  in  this 
reign  to  our  present  standard .'' 

But  after  ascertaining  the  proportional  values  of  money  at 
different  periods  by  a  comparison  of  the  prices  in  several  of  the 
chief  articles  of  expenditure,  which  is  the  only  fair  process,  we  shall 
sometimes  be  surprised  at  incidental  facts  of  this  class  which  seem 
irreducible  to  any  rule.  These  difficulties  arise  not  so  much  from 
the  relative  scarcity  of  particular  conmiodities,  which  it  is  for  the 
most  part  easy  to  explain,  as  from  the  change  in  manners  and  in 
the  usual  mode  of  living.  We  have  reached  in  this  age  so  high  a 
pitch  of  luxury  that  we  can  hardly  believe  or  comprehend  the 
frugality  of  ancient  times ;  and  have  in  general  formed  mistaken 
notions  as  to  the  habits  of  expenditure  which  then  prevailed. 
Accustomed  to  judge  of  feudal  and  chivalrous  ages  by  works 
of  fiction,  or  by  historians  who  embellished  their  writings  with 
accounts  of  occasional  festivals  and  tournaments,  and  sometimes 
inattentive  euough  to  transfer  the  manners  of  the  seventeenth  to 
the  fourteenth  century,  we  are  not  at  all  aware  of  the  usual 
simplicity  with  which  the  gentry  lived  under  Edward  I.  or  even 
Henry  VI.  They  drank  little  wine ;  they  had  no  foreign  luxuries; 
they  rarely  or  never  kept  male  servants  except  for  husbandry; 
their  horses,  as  we  may  guess  by  the  price,  were  indifierent ;  they 
seldom  travelled  beyond  their  county.  And  even  their  hospitality 
must  have  been  greatly  limited,  if  the  value  of  manors  were  really 
no  greater  than  we  find  it  in  many  surveys.    Twenty-four  seems  a 
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sufficient  multiple  when  we  would  raise  a  sum  mentioned  by  a 
writer  under  Edward  I.  to  the  same  real  value  expressed  in  our 
present  money,  but  an  income  of  101.  or  201.  was  reckoned  a 
competent  estate  for  a  gentleman ;  at  least  the  lord  of  a  single 
manor  would  seldom  have  enjoyed  more.  A  knight  who  possessed 
150^.  per  annum  passed  for  extremely  rich.  Tet  this  was  not  equal 
in  command  over  commodities  to  4000Z.  at  present  But  this 
income  was  comparatively  free  from  taxation,  and  its  expenditure 
lightened  by  the  services  of  his  villeins.  Such  a  person,  however, 
must  have  been  among  the  most  opulent  of  country  gentlemen. 
Sir  John  Fortescue  speaks  of  five  pounds  a  year  as  "  a  fair  living 
for  a  yeoman,"  a  class  of  whom  he  is  not  at  all  inclined  to  diminish 
the  importance.  So,  when  Sir  William  Drury,  one  of  the  richest 
men  in  Suffolk,  bequeaths  in  1493  fifty  marks  to  each  of  his 
daughters,  we  must  not  imagine  that  this  was  of  greater  value  than 
four  or  6ve  hundred  pounds  at  this  day,  but  remark  the  family 
pride  and  want  of  ready  money  which  induced  country  gentlemen 
to  leave  their  younger  children  in  poverty.  Or,  if  we  lead  that  the 
expense  of  a  scholar  at  the  university  in  1514  was  but  five  pounds 
annually,  we  should  err  in  supposing  that  he  had  the  liberal 
accommodation  which  the  present  age  deems  indispensable,  but 
consider  how  much  could  be  afibrded  for  about  sixty  pounds,  which 
will  be  not  far  from  the  proportion.  And  what  would  a  modem 
lawyer  say  to  the  following  entiy  in  the  churchwarden's  accounts 
of  St.  Margaret,  Westminster,  for  1476 :  "  Also  paid  to  Roger 
Fylpott,  learned  in  the  law,  for  his  counsel  giving,  Ss,  ScL,  with 
four  pence  for  his  dinner  "  f  Though  fifteen  times  the  fee  might 
not  seem  altogether  inadequate  at  present,  five  shillings  would 
hardly  furnish  the  table  of  a  barrister,  even  if  the  fastidiousness  of 
our  manners  would  admit  of  his  accepting  such  a  dole.  But  this 
fastidiousness,  which  considers  certain  kinds  of  remuneration  de- 
grading to  a  man  of  liberal  condition,  did  not  prevail  in  those 
simple  ages.  It  would  seem  rather  strange  that  a  young  lady 
should  learn  needlework  and  good  breeding  in  a  family  of  superior 
rank,  paying  for  her  board ;  yet  such  was  the  laudable  custom  of 
the  fifteenth  and  even  sixteenth  centuries^  as  we  perceive  by  the 
Paston  Letters,  and  even  later  authorities. 

There  is  one  very  unpleasing  remark  which  every  one  who 
attends  to  the  subject  qf  prices  will  be  induced  to  make,  that  the 
labouring  classes,  especially  those  engaged  in  agriculture,  were 
better  provided  with  the  means  of  subsistence  in  the  reign  of 
Edward  III.  or  of  Henry  VI.  than  they  are  at  present  In  the 
fourteenth  century  Sir  John  Cullum  observes  a  harvest  man  had 
fourpence  a  day,  which  enabled  him  in  a  week  to  buy  a  comb  of 

heat ;  but  to  buy  a  comb  of  wheat  a  man  must  now  (1784)  work 
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ten  or  twelve  days.  So,  under  Henry  YI.,  if  meat  was  at  a  fiftrthing 
and  a  half  the  pound,  which  I  suppose  was  about  the  truth,  a 
labourer  earning  threepence  a  day,  or  eighteen  pence  in  the  week, 
could  buy  a  bushel  of  wheat  at  six  shillings  the  quarter,  and  twenty- 
four  pounds  of  meat  for  his  family.  Several  acts  of  parliament 
regulate  the  wages  that  might  be  paid  to  labourers  of  different 
kinds.  Thus  the  statute  of  labourers  in  1350  fixed  the  wages  of 
reapers  during  harvest  at  threepence  a  day  without  diet,  equal  to 
five  shillings  at  present ;  that  of  23  U.  VI.  c.  12,  in  1444,  fixed 
the  reapers*  wages  at  fivepence  and  thos^  of  common  workmen  in 
building  at  3i</.,  equal  to  6«.  &d.  and  4«.  Sd. ;  that  of  11  H.  VIL 
c.  22,  in  1496,  leaves  the  wages  of  labourers  in  harvest  as  before* 
but  rather  increases  those  of  ordinary  workmen.  The  yearly  wages 
of  a  chief  hind  or  shepherd  by  the  act  of  1444  were  II.  4«.,  equivalent 
to  about  20/.,  those  of  a  common  servant  in  husbandry  18«.  4<^., 
with  meat  and  drink ;  they  were  somewhat  augmented  by  the 
statute  of  1496.  Yet,  although  these  wages  are  regulated  as  a 
maximum  by  acts  of  parliament,  which  may  naturally  be  supposed 
to  have  had  a  view  rather  towards  diminishing  than  enhancing  the 
current  rate,  I  am  not  fully  convinced  that  they  were  not  rather 
beyond  it ;  private  accounts  at  least  do  not  always  correspond  with 
these  statutable  prices.  And  it  is  necessary  to  remember  that  the 
uncertainty  of  employment,  natural  to  so  imperfect  a  state  of 
husbandry,  must  have  diminished  the  labourers*  means  of  sub- 
sistence. Extreme  dearth,  not  more  owing  to  adverse  seasons  than 
to  improvident  consumption,  was  frequently  endured.  But  after 
every  allowance  of  this  kind  I  should  nfid  it  difficult  to  resist  the 
conclusion  that,  however  the  labourer  has  derived  benefit  from 
the  cheapness  of  manufactured  connnodities  and  from  many  inven- 
tions of  common  utility,  he  is  much  inferior  in  ability  to  support 
a  family  to  his  ancestors  three  or  four  centuries  ago.  I  know  not 
why  some  have  supposed  that  meat  was  a  luxury  seldom  obtained 
by  the  labourer.  Doubtless  he  could  not  have  procured  as  much  as 
he  pleased.  But,  from  the  greater  cheapness  of  cattle,  as  compared 
with  com,  it  seems  to  follow  that  a  more  considerable  portion  of 
his  ordinary  diet  consisted  of  animal  food  than  at  present.  It 
was  remarked  by  Sir  John  Fortescue  that  the  English  lived  far 
more  upon  animal  diet  than  their  rivals  the  French ;  and  it  was 
natural  to  ascribe  their  superior  strength  and  courage  to  this 
cause.  I  should  feel  much  satisfaction  in  being  convinced  that 
no  deterioration  in  the  state  of  the  labouring  classes  has  really 
taken  place ;  yet  it  cannot,  I  think,  appear  extraordinary  to  those 
who  reflect  that  the  whole  population  of  England  in  the  year 
1377  did  not  much  exceed  2,300,000  souls,  about  one-fifth  of  the 
results  upon  the  last  enumeration,  an  increase  with  which  that 
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of  the  fruits  of  the  earth  cannot  be  supposed  to  have  kept  an  even 
pace. 

§  16.  The  second  head  to  which  I  referred,  the  improyements  of 
European  society  in  the  latter  period  of  the  middle  ages,  compre- 
hends several  changes,  not  always  connected  with  each  other,  which 
contributed  to  inspire  a  more  elevated  tone  of  moral  sentiment,  or 
at  least  to  restrain  the  oomnussion  of  crimes.  The  first  and  perhaps 
the  most  important  of  these,  was  the  gradual  elevation  of  those 
whom  unjust  systems  of  polity  had  long  depressed ;  of  the  people 
itself,  as  opposed  to  the  small  number  of  rich  and  noble,  by  the 
abolition  or  desuetude  of  domestic  and  predial  servitude,  and  by 
the  privileges  extended  to  corporate  towns.  The  condition  of 
slavery  is  indeed  perfectly  consistent  with  the  observance  of  moral 
obligations  ;  yet  reason  and  experience  will  justify  the  sentence  of 
Homer,  that  he  who  loses  his  liberty  loses  half  bis  virtue.  Those 
who  have  acquired,  or  may  hope  to  acquire,  property  of  their  own, 
are  most  likely  to  respect  that  of  others ;  those  whom  law  protects 
as  a  parent  are  most  willing  to  yield  her  a  filial  obedience ;  those 
who  have  much  to  gain  by  the  good-will  of  their  fellow  citizens  are 
most  interested  in  the  preservation  of  an  honourable  character.  I 
have  been  led,  in  different  parts  of  the  present  work,  to  consider 
these  great  revolutions  in  the  order  of  society  under  other  relations 
than  that  of  their  moral  efficacy,  and  it  will  therefore  be  unneces- 
sary to  dwell  upon  them ;  especially  as  this  efficacy  is  indeterminate, 
though  I  think  unquestionable,  and  rather  to  be  inferred  from 
general  reflections  than  capable  of  much  illustration  by  specific 
facts. 

§  17.  We  may  reckon  in  the  next  place  among  the  causes  of 
moral  improvement,  a  more  regular  administration  of  justice 
according  to  fixed  laws,  and  a  more  effectual  police.  Whether 
the  courts  of  judicature  were  guided  by  the  feudal  customs  or  the 
Boman  law,  it  was  necessary  for  them  to  resolve  litigated  questions 
with  precision  and  uniformity.  Hence  a  more  distinct  theory  of 
justice  and  good  faith  was  gradually  apprehended ;  and  the  moral 
sentiments  of  mankind  were  corrected,  as  on  such  subjects  they 
often  require  to  be,  by  clearer  and  better  grounded  inferences  of 
reasoning.  Again,  though  it  cannot  be  said  that  lawless  rapine 
was  perfectly  restrained  even  at  the  end  of  the  fifteenth  century,  a 
sensible  amendment  had  been  everywhere  experienced.  Private 
warfare,  the  licensed  robbery  of  feudal  manners,  had  been  subjected 
to  so  many  mortifications  by  the  kings  of  France,  and  especially  by 
St.  Louis,  that  it  can  hardly  be  traced  beyond  the  fourteenth 
century.  In  Germany  and  Spain  it  lasted  longer;  but  the  various 
associations  for  maintaining  tranquillity  in  the  former  country  had 
considerably  diminished  its  violence  before  the  gieat  national 
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measure  of  public  peace  adopted  under  Maximilian.  Acts  of  outrage 
committed  by  powerful  men  became  less  frequent  as  the  executive 
government  acquired  more  strength  to  chastise  them.  We  read 
that  St.  Louis,  the  best  of  French  kings,  imposed  a  fine  upon  the 
lord  of  Vernon  for  permitting  a  merchant  to  be  robbed  in  his  terri- 
tory between  sunrise  and  simset.  For  by  the  customary  law, 
though  in  general  ill  observed,  the  lord  was  bound  to  keep  the 
roads  free  from  depredators  in  the  day-time,  in  consideration  of 
the  toll  he  received  from  passengers.  The  same  prince  was  with 
difficulty  prevented  from  passing  a  capital  sentence  on  Enguerrand 
de  Coucy,  a  baron  of  France,  for  a  murder.  Charles  the  Fair 
actually  put  to  death  a  nobleman  of  Languedoc  for  a  series  of 
robberies,  notwithstanding  the  intercession  of  the  provincial  no- 
bility. The  towns  established  a  police  of  their  own  for  internal 
security,  and  rendered  themselves  formidable  to  neighbouring 
plunderers.  Finally,  though  not  before  the  reign  of  Louis  XL, 
an  armed  force  was  established  for  the  preservation  of  police. 
Various  means  were  adopted  in  England  to  prevent  robberies, 
which  indeed  were  not  so  frequently  perpetrated  as  they  were  on 
the  continent,  by  men  of  high  condition.  None  of  these  perhaps 
had  so  much  efficacy  as  the  frequent  sessions  of  judges  under  com- 
missions of  gaol  delivery.  But  the  spirit  of  this  country  has  never 
brooked  that  coercive  police  which  cannot  exist  without  breaking 
in  upon  personal  liberty  by  irksome  regulations  and  discretionary 
exercise  of  power  ;  the  sure  instrument  of  tyranny,  which  renders 
civil  privileges  at  once  nugatory  and  insecure,  and  by  which  we 
should  dearly  purchase  some  real  benefits  connected  with  its  slavish 
discipline. 

§  18.  I  have  some  difficulty  in  adverting  to  another  source  of 
moral  improvement  during  this  period,  the  growth  of  religious 
opinions  adverse  to  those  of  the  established  church,  both  on  account 
of  its  great  obscurity,  and  because  many  of  these  heresies  were 
mixed  up  with  an  excessive  fanaticism.  But  they  fixed  themselves 
so  deeply  in  the  hearts  of  the  inferior  and  more  numerous  classes, 
they  bore,  generally  speaking,  so  immediate  a  relation  to  the  state 
of  manners,  and  they  illustrate  so  much  that  more  visible  and 
eminent  revolution  which  nltimately  rose  out  of  them  in  the  six- 
teenth century,  that  I  must  reckon  these  among  the  most  interest- 
ing phenomena  in  the  progress  of  European  society. 

Many  ages  elapsed,  during  which  no  remarkable  instance  occurs 
of  a  popular  deviation  from  the  prescribed  line  of  belief;  and  pious 
Catholics  console  themselves  by  reflecting  that  their  forefathers,  in 
those  times  of  ignorance,  slept  at  least  the  sleep  of  orthodoxy,  and 
that  their  darkness  was  interrupted  by  no  false  lights  of  human 
reasoning.    But  from  the  twelfth  century  this  can  no  longer  be 
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tbeir  boast.  An  inundation  of  heresy  broke  in  that  age  upon  the 
church,  which  no  persecution  was  able  thoroughly  to  repress,  till  it 
finally  overspread  half  the  surface  of  Europe.  Of  this  religious 
innovation  we  must  seek  the  commencement  in  a  different  part  of 
the  globe.  The  Manicheans  afford  an  eminent  example  of  that 
durable  attachment  to  a  traditional  creed,  which  so  many  ancient 
sects,  especially  in  the  East,  have  cherished  through  the  vicissitudes 
of  ages,  in  spite  of  persecution  and  contempt.  Their  plausible  and 
widely  extended  system  had  been  in  early  times  connected  with  the 
name  of  Christianity,  however  incompatible  with  its  doctrines  and 
its  history.  After  a  pretty  long  obscurity,  the  Manichean  theory 
revived  with  some  modification  in  the  western  parts  of  Armenia, 
and  was  propagated  in  the  eighth  and  ninth  centuries  by  a  sect 
denominated  FatUidans,  Their  tenets  are  not  to  be  collected  with 
absolute  certainty  from  the  mouths  of  their  adversaries,  and  no 
apology  of  their  own  survives.  There  seems  however  to  be  suffi- 
cient evidence  that  the  Paulicians,  though  professing  to  acknowledge 
and  even  to  study  the  apostolical  writings,  ascribed  the  creation  of 
the  world  to  an  evil  deity,  whom  they  supposed  also  to  be  the 
author  of  the  Jewish  law,  and  consequently  rejected  all  the  Old 
Testament.  Believing,  with  the  ancient  Gnostics,  that  our  Saviour 
was  clothed  on  earth  with  an  impassive  celestial  body,  they  denied 
the  reality  of  his  death  and  resurrection.^'  These  errors  exposed 
them  to  a  long  and  cruel  persecution,  during  which  a  colony  of 
exiles  was  planted  by  one  of  the  Greek  emperors  in  Bulgaria. 
From  this  settlement  they  silently  promulgated  their  Manichean 
creed  over  the  western  regions  of  Christendom.  A  large  part  of  the 
commerce  of  those  countries  with  Constantinople  was  carried  on  for 
several  centuries  by  the  channel  of  the  Danube.  This  opened  an 
immediate  intercourse  with  the  Paulicians,  who  may  be  traced  up 
that  river  through  Hungary  and  Bavaria,  or  sometimes  taking  the 
route  of  Lombardy  into  Switzerland  and  France.     In  the  last 
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country,  and  especially  in  its  southern  and  eastern  provinces,  they 
became  conspicuous  under  a  variety  of  names ;  such  as  Catharists, 
Picards,  Paterins,  but  above  all,  Albigenses,  It  is  beyond  a  doubt 
that  many  of  these  sectaries  owed  their  origin  to  the  Paulicians ; 
the  appellation  of  Bulgarians  was  distinctively  bestowed  upon  them ; 
and,  according  to  some  writers,  they  acknowledged  a  primate  or 
patriarch  resident  in  that  country.  The  tenets  ascribed  to  them 
by  all  contemporary^  authorities  coincide  so  remarkably  with  those 
held  by  the  Paulicians,  and  in  earlier  times  by  the  Manicheans, 
that  I  do  not  see  how  we  can  reasonably  deny  what  is  confirmed 
by  separate  and  uncontradicted  testimonies,  and  contains  no  in- 
trinsic want  of  probability. 

But  though  the  derivation  of  these  heretics  called  Albigenses 
from  Bulgaria  is  sufficiently  proved,  it  is  by  no  means  to  be  con- 
cluded that  all  who  incurred  the  same  imputation  either  derived 
their  faith  from  the  same  country,  or  had  adopted  the  Manichean 
theory  of  the  Paulicians.  From  the  very  invectives  of  their 
enemies,  and  the  acts  of  the  Inquisition,  it  is  manifest  that  almost 
every  shade  of  heterodoxy  was  found  among  these  dissidents,  till 
it  vanished  in  a  simple  protestation  against  the  wealth  and  tyranny 
of  the  clergy.  Those  who  were  absolutely  free  from  any  taint  of 
Hanicheism  are  properly  called  Waldefues;  a  name  perpetually 
confounded  in  later  times  with  that  of  Albigenses,  but  distinguish- 
ing a  sect  probably  of  separate  origin,  and  at  least  of  different 
tenets.  These,  according  to  the  majority  of  writers,  took  their 
appellation  from  Peter  Waldo,  a  merchant  of  Lyons,  the  parent, 
about  the  year  1160,  of  a  congregation  of  seceders  from  the  church, 
who  spread  very  rapidly  over  France  and  Germany.  Accordiug  to 
others,  the  original  Waldenses  were  a  race  of  uncorrupted  shep- 
herds, who  in  the  valleys  of  the  Alps  had  shaken  off,  or  perhaps 
never  learned,  the  system  of  superstition  on  which  the  Catholic 
church  depended  for  its  ascendancy.  I  am  not  certain  whether 
their  existence  can  be  distinctly  traced  beyond  the  preaching  of 
Waldo,  but  it  is  well  known  that  the  proper  seat  of  the  Waldenses 
or  Yaudois  has  long  continued  to  be  in  certain  valleys  of  Piedmont. 
These  pious  and  innocent  sectaries,  of  whom  the  very  monkish 
historians  speak  well,  appear  to  have  nearly  resembled  the  modem 
Moravians.  They  had  ministers  of  their  own  appointment,  and 
denied  the  lawfulness  of  oaths  and  of  capital  punishment.  In  other 
respects  their  opinions  probably  were  not  far  removed  from  those 
usually  called  Protestant.  A  simplicity  of  dress,  and  especially 
the  use  of  wooden  sandals,  was  affected  by  this  people. 

I  have  already  had  occasion  to  relate  the  severe  persecution 
which  nearly  exterminated  the  Albigenses  of  Languedoc  at  the 
close  of  the  twelfth  century,  and  involved  the  counts  of  Toulouse 
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in  their  ruin.    The  Catharists,  a  fraternity  of  the  same  Panlician 
origin,  more  dispersed  than  the  Albigenses,  had  previously  suis- 
taiaod  a  similar  trial.     Their  belief  was  certainly  a  compoand  of 
strange  errors  with  tnith ;  but  it  was  attended  by  qualities  of  a  far 
superior  lustre  to  orthodoxy,  by  a  sincerity,  a  piety,  and  a  self- 
deyotion  that  almost  purified  the  age  in  which  they  lived.    It  is 
always  important  to  perceive  that  these  high  moral  excellences 
have  no  necessary  connexion  with  speculative  truths;  and  upon 
this  account  I  have  been  more  disposed  to  state  explicitly  the  real 
Manicheism  of  the  Albigenses;  especially  as  Protestant  writers, 
considering  all  the  enemies  of  Borne  as  their  friends,  have  been  apt 
to  place  the  opinions  of  these  sectaries  in  a  very  false  light     In 
the  course  of  time,  undoubtedly,  the  system  of  their  Paulician 
teachers  would  have  yielded,  if  the  inquisitors  had  admitted  the 
experiment,  to  a  more  aecurate  study  of  the  Scriptures,  and  to  the 
knowledge  which  they  would  have  imbibed  from  the  church  itself. 
And,  in  fact,  we  find  that  the  peculiar  tenets  of  Manicheism  died 
away  after  the  middle  of  the  thirteenth  century,  although  a  spirit 
of  dissent  from  the  established  creed  broke  out  in  abundant  instances 
during  the  two  subsequent  ages. 

We  are  in  general  deprived  of  explicit  testimonies  in  tracing  the 
revolutions  of  popular  opinion.  Much  must  therefore  be  lefl  to 
conjecture ;  but  I  am  inclined  to  attribute  a  very  extensive  effect 
to  the  preaching  of  these  heretics.  They  appear  in  various  coun- 
tries nearly  during  the  same  period,  in  Spain,  Lombaidy,  Germany, 
Flanders,  and  England,  as  well  as  France.  Thirty  unhappy  per- 
sons, convicted  of  denying  the  sacraments,  are  said  to  have  periled 
at  Oxford  by  cold  and  feunine  in  the  reign  of  Henry  II.  In  every 
country  the  new  sects  appear  to  have  spread  chiefly  among  the 
lower  people,  which,  while  it  accounts  for  the  imperfect  notice  of 
historians,  indicates  a  more  substantial  influence  upon  the  moral 
condition  of  society  than  the  conversion  of  a  few  nobles  or  eccle- 
siastics. 

But  even  where  men  did  not  absolutely  enlist  under  the  banners 
of  any  new  sect,  they  were  stimulated  by  the  temper  of  their  age 
to  a  more  zealous  and  independent  discussion  of  their  religious 
system.  A  curious  illustration  of  this  is  furnished  by  one  of  the 
letters  of  Innocent  III.  He  had  been  informed  by  the  bishop  of 
Metz,  as  ho  states  to  the  clergy  of  the  diocese,  that  no  small  multi- 
tude of  laymen  and  women,  having  procured  a  translation  of  the 
gospels,  epistles  of  St.  Paul,  the  Psalter,  Job,  and  other  books  of 
Scripture,  to  be  made  for  them  into  French,  meet  in  secret  con- 
venticles to  hear  them  read  and  preach  to  each  other,  avoiding  the 
company  of  those  who  do  not  join  in  their  devotion,  and,  having 
Veen  reprimanded  for  this  by  some  of  their  parish,  priests,  have 
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withfltood  them,  alleging  reasons  from  the  Scriptures  why  they 
should  not  be  so  forbidden.  Some  of  them  too  deride  the  ignorance 
of  their  ministers,  and  maintain  that  their  own  books  teach  them 
more  than  they  could  learn  from  the  pulpit,  and  that  they  can 
express  it  better.  Although  the  desire  of  reading  the  Scriptures, 
Innocent  proceeds,  is  rather  praiseworthy  than  reprehensible,  yet 
they  are  to  be  blamed  for  frequenting  secret  assemblies,  for  usurp- 
ing the  office  of  preaching,  deriding  their  own  ministers,  and 
scorning  the  company  of,  such  as  do  not  conciu:  in  their  novelties. 
He  presses  the  bishop  and  chapter  to  discover  the  author  of  this 
translation,  which  could  not  have  been  made  without  a  knowledge 
of  letters,  and  what  were  his  intentions,  and  what  degree  of  ortho- 
doxy and  respect  for  the  Holy  See  those  who  used  it  possessed. 
This  letter  of  Innocent  III.,  however,  considering  the  nature  of  the 
man,  is  sufficiently  temperate  and  conciliatory.  It  seems  not  to 
have  answered  its  end ;  for  in  another  letter  he  complains  that 
some  members  of  this  little  association  continued  refractory  and 
refused  to  obey  either  the  bishop  or  the  pope." 

In  the  eighth  and  ninth  centuries,  when  the  Vulgate  had  ceased 
to  be  generally  intelligible,  there  is  no  reason  to  suspect  any  inten- 
tion in  the  church  to  deprive  the  laity  of  the  Scriptures.  Transla- 
tions were  freely  made  into  the  vernacular  languages,  and  perhaps 
read  in  churches,  although  the  acts  of  saints  were  generally  deemeil 
more  instructive.  Louis  the  Debonair  is  said  to  have  caused  a 
German  version  of  the  New  Testament  to  be  made.  Otfrid,  in  the 
Bame  century,  rendered  the  gospels,  or  rather  abridged  them,  into 
German  verse.  This  work  is  still  extant,  and  is  in  several  respects 
an  object  of  ^curiosity.  In  the  eleventh  or  twelfth  century  we  find 
translations  of  the  Psalms,  Job,  Kings,  and  the  Maccabees  into 
French.  But  after  the  diffusion  of  heretical  opinions,  or,  what  was 
much  the  same  thing,  of  free  inquiry,  it  became  expedient  to  secure 
the  orthodox  faith  from  lawless  interpretation.  Accordingly,  the 
council  of  Toulouse  in  1229  prohibited  the  laity  from  possessing 
the  Scriptures ;  and  this  precaution  was  frequently  repeated  upon 
subsequent  occasions.*^ 

M  Opera  liuiooent  III.  p.  468,  537.    A  p.  301     This,   however,   to   denied   bj 

tnuMUtiOQ  of  the  Bible  hed  haen  made  l^  liDgerd,    whoee    authority    U    probably 

dlractkm  of  Peter  Waldo;  bat  whether  lapertor.    Hist  tt  Ax^Sax.  Gbmth,  L 

this  used  In  Lorrain  was  the  same,  does  30T.    Bot  he  allows  that  the  Epistle  and 

not  appear.    MetiwasftinoftheVaadolfl^  Goepel  were  read  In  EngUah,  which  Im- 

m  we  find  bj  other  authOTttlas.  piles  an  anthorlaed  translation.    And  we 

M  The  Anglo-Saxon  veralonaarodeBerr-  maj  adopt  In  a  great  raeasnre  Laj^n* 

Ing  of  particular  ronark.    It  has  been  berg^s  proposltioo,  which  follows  the  above 

said  that  our  church  maintained  the  prlvi-  passage :   "  The  numerous  versions  and 

l^e  of  having  part  of  the  dally  service  In  pai^hiaaes  of  theOld  and  NewTcetament 

the  mother  tongue.    "  Even  the  mass  It-  made  thgee  books  known  to  the  lal^  and 

self,"  says  Lappenberg,  **  was  not  read  nunre  fionUlar  to  the  clergy." 
entirety  In  Latin."  Hist,  of  England,  voL  L 
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The  ecclesiastical  history  of  the  thirteenth  or  fourteentli  cen- 
turies teems  with  new  sectaries  and  schismatics,  varioujB  in  their 
aberrations  of  opinion,  but  all  concurring  in  detestation  of  the 
established  church.  They  endured  severe  persecutions  with  a  sin- 
cerity and  firmness  which  in  any  cause  ought  to  command  respect* 

But  in  general  we  find  an  extravagant  fanaticism  among  them ; 
and  I  do  not  know  how  to  look  for  any  amelioration  of  society  from 
the  Franciscan  seceders,  who  quibbled  about  the  property  of  things 
consumed  by  use,  or  from  the  mystical  visionaries  of  different 
appellations,  whose  moral  practice  was  sometimes  more  than 
equivocal.  Those  who  feel  any  curiosity  about  such  subjects, 
which  are  by  no  means  unimportant,  as  they  illustrate  the  history 
of  the  human  mind,  will  find  them  treated  very  fully  by  Mosheim. 
But  the  original  sources  of  information  are  not  always  accessible  in 
this  country,  and  the  research  would  perhaps  be  more  fatiguing 
than  profitable. 

I  shall,  for  an  opposite  reason,  pass  lightly  over  the  great  revola- 
tion  in  religious  opinion  wrought  in  England  by  Wicliffe,  which 
will  generally  be  familiar  to  the  reader  from  our  common  historians. 
Nor  am  I  concerned  to  treat  of  theological  inquiries,  or  to  write  a 
history  of  the  church.  Considered  in  its  effects  upon  manners,  the 
sole  point  which  these  pages  have  in  view,  the  preaching  of  this 
new  sect  certainly  produced  an  extensive  refonnation.  But  iheir 
virtues  were  by  no  means  free  from  some  unsocial  qualities,  in 
which,  as  well  as  in  their  superior  attributes,  the  Lollards  bear  a 
very  close  resemblance  to  the  Puritans  of  Elizabeth's  reign;  a 
moroseness  that  proscribed  all  cheerful  amusements,  an  uncharitable 
malignity  that  made  no  distinction  in  condemning  the  established 
clergy,  and  a  narrow  prejudice  that  applied  the  rules  of  the  Jewish 
law  to  modem  institutions.  Some  of  their  principles  were  far  more 
dangerous  to  the  good  order  of  society,  and  cannot  justly  be  ascribed 
to  the  Puritans,  though  they  grew  afterwards  out  of  the  same  soiL 
Such  was  the  notion,  which  is  imputed  also  to  the  Albigenses,  that 
civil  magistrates  lose  their  right  to  govern  by  committing  sin,  or, 
as  it  was  quaintly  expressed  in  the  seventeenth  century,  that 
dominion  is  founded  in  grace.  These  extravagances,  however,  do 
not  belong  to  the  learned  and  politic  Wicliffe,  however  they  might 
be  adopted  by  some  of  his  enthusiastic  disciples.  Fostered  by  the 
general  ill-will  towards  the  church,  his  principles  n:iade  vast  pro- 
gress in  England,  and,  unlike  those  of  earlier  sectaries,  were 
embraced  by  men  of  rank  and  civil  influence.  Notwithstanding 
the  check  they  sustained  by  the  sanguinary  law  of  Henry  IV.,  it  is 
highly  probable  that  multitudes  secretly  cherished  them  down  to 
the  era  of  the  Beformation. 

From  England  the  spirit  of  religious  innovation  was  propagated 
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into  Bohemia ;  for  though  John  Hobs  was  very  far  from  embracing 
all  the  doctrinal  system  of  Wiclifie,  it  is  manifest  that  his  zeal  had 
been  quickened  by  the  writings  of  that  reformer.  Inferior  to  the 
Englishman  in  ability,  but  exciting  greater  attention  by  his  con- 
stancy and  sufferings,  as  well  as  by  the  memorable  war  which  his 
ashes  kindled,  the  Bohemian  martyr  was  even  more  eminently  the 
precursor  of  the  Beformation.  But  still  regarding  these  dissensions 
merely  in  a  temporal  light,  I  cannot  assign  any  beneficial  effect  to 
the  schism  of  the  Hussites,  at  least  in  its  immediate  results,  and 
in  the  country  where  it  appeared.  Though  some  degree  of  sym- 
pathy with  their  cause  is  inspired  by  resentment  at  the  ill  faith 
of  their  adversaries,  and  by  the  associations  of  civil  and  religious 
liberty,  we  cannot  estimate  the  Taborites  and  other  sectaries  of 
that  desolation  but  as  ferocious  and  desperate  fanatics.  Perhaps 
beyond  tiie  confines  of  Bohemia  more  substantial  good  may  have 
been  produced  by  the  influence  of  its  reformation,  and  a  better  tone 
of  morals  inspired  into  Germany.  But  I  must  again  repeat  that 
upon  this  obscure  and  ambiguous  subject  I  assert  nothing  definitely, 
and  little  with  confidence.  The  tendencies  of  religious  dissent  in 
the  four  ages  before  the  Reformation  appear  to  have  generally  con- 
duced towards  the  moral  improvement  of  mankind;  and  facts 
of  this  nature  occupy  a  far  greater  space  in  a  philosophical  view  of 
society  during  that  period,  than  we  might  at  first  imagine;  but 
every  one  who  is  disposed  to  prosecute  this  inquiry  wiU  assign 
their  character  according  to  the  result  of  his  own  investigations. 

§  19.  But  the  best  school  of  moral  discipline  which  the  middle 
ages  afforded  was  the  institution  of  chivalry.  There  is  something 
perhaps  to  allow  for  the  partiality  of  modem  writers  upon  this 
interesting  subject ;  yet  our  most  sceptical  criticism  must  assign  a 
decisive  influence  to  this  great  source  of  human  improvement.  The 
more  deeply  it  is  considered,  the  more  we  shall  become  sensible  of 
its  importance. 

There  are,  if  I  may  so  say,  three  powerful  spirits  which  have 
from  time  to  time  moved  over  the  face  of  the  waters,  and  given 
a  predominant  impulse  to  the  moral  sentiments  and  energies  of 
mankind.  These  are  the  spirits  of  liberty,  of  religion,  and  of 
honour.  It  was  the  principal  business  of  chivalry  to  animate  and 
cherish  the  last  of  these  three.  And  whatever  high  magnanimous 
energy  the  love  of  liberty  or  religious  zeal  has  ever  imparted  was 
equalled  by  the  exquisite  sense  of  honour  which  this  institution 
preserved. 

It  appears  probable  that  the  custom  of  receiving  arms  at  the  age 
of  manhood  with  some  solemnity  was  of  immemorial  antiquity 
among  the  nations  that  overthrew  the  Roman  empire.  For  it  is 
mentioned  by  Tacitus  to  have  prevaOed  among  their  German 
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ancestors ;  and  his  expressions  might  have  been  used  with  no  great 
variation  to  describe  the  actual  ceremonies  of  knighthood.  *ll2ere 
was  even  in  that  remote  age  a  sort  of  public  trial  as  to  the  fitness 
of  the  candidate,  which,  though  perhaps  confined  to  his  bodily 
strength  and  activity,  might  be  the  germ  of  that  refined  investiga* 
tion  which  was  thought  necessary  in  the  perfect  stage  of  chivalrjr. 
Proofs,  though  rare  and  incidental,  might  be  adduced  to  show  that 
in  the  time  of  Charlemagne,  and  even  earlier,  the  sons  of  monarchs 
at  least  did  not  assume  manly  arms  without  a  regular  investiture. 
And  in  the  eleventh  century  it  is  evident  that  this  was  a  general 
practice." 

This  ceremony,  however,  would  perhaps  of  itself  have  done  little 
towards  forming  that  intrinsic  principle  which  characterized  the 
genuine  chivalry.  But  in  the  reign  of  Charlemagne  we  find  a 
military  distinction  that  appears,  in  fact  as  well  as  in  name,  to 
have  given  birth  to  that  institution.  Certain  feudal  tenants,  and 
I  suppose  also  alodial  proprietors,  were  bound  to  serve  on  horseback, 
equipped  with  the  coat  of  mail.  These  were  called  CabaUarii,  from 
which  the  word  chevaliers  is  an  obvious  corruption.  But  he  who 
fought  on  horseback,  and  had  been  invested  with  peculiar  arms  in 
a  solemn  manner,  wanted  nothing  more  to  render  him  a  knight 
Chivalry  therefore  may,  in  a  general  sense,  be  referred  to  the  age 
of  Charlemagne.  We  may,  however,  go  further,  and  observe  that 
these  distinctive  advantages  above  ordinary  combatants  were  pro- 
bably the  sources  of  that  remarkable  valour  and  that  keen  thirst 
for  glory  which  became  the  essential  attributes  of  a  knightly 
character.  For  confidence  in  our  skill  and  strength  is  the  usual 
foundation  of  courage ;  it  is  by  feeling  ourselves  able  to  surmount 
common  dangers  that  we  become  adventurous  enough  to  encounter 
those  of  a  more  extraordinary  nature,  and  to  which  more  glory  is 
attached.  The  reputation  of  superior  personal  prowess,  so  difficult 
to  be  attained  in  the  course  of  modem  warfare^  and  so  liable  to 
erroneous  representations,  was  always  within  the  reach  of  the 
stoutest  knight,  and  was  founded  on  claims  which  could  bo 
measured  with  much  accuracy.  Such  is  the  subordination  and 
mutual  dependence  in  a  modem  army,  that  every  man  must  be 
content  to  divide  his  glory  with  his  comrades,  his  general,  or  his 
soldiers.  But  the  soul  of  chivalry  was  individual  honour,  coveted 
in  so  entire  and  absolute  a  perfection  that  it  must  not  be  shared 
with  an  army  or  a  nation.  Most  of  the  virtues  it  inspired  were 
what  we  may  call  independent,  as  opposed  to  those  which  are 

*i  Nihil  neque  publico  noqne  privata  vel  propinqtiiis,  scuto  fVnme^qne  Jutomdi 

Kl  nisi  annati  agnnt.    S«d  anna  Btnnere  omant;  bcc  apud  cos  toga,  hlc  primus 

wm  ante  eolquam  moria,   qoAm  olTltaa  jnventa   hooos;  ante    hoc   damfts  pan 

auffcctunun   probaTerit.     Turn    In  Ipao  videntnr,   mox  nipabUos.    De  Moribos 

^ncUl<^  Tel  pzlnctpnm  aliqoii,  Td  pater,  German,  c  13. 
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founded  upon  social  relationB.  The  knights-emnt  of  romance  per- 
form their  best  exploits  from  the  love  of  renown,  or  from  a  sort  of 
abstract  sense  of  justice,  rather  than  from  any  solicitude  to  promote 
the  happiness  of  mankind.  If  these  springs  of  action  are  less 
generally  beneficial,  they  are,  howerer,  more  connected  with  ele- 
vation of  character  than  the  systematical  prudence  of  men  accu&- 
tomed  to  social  life. 

In  the  first  state  of  chivalry,  it  was  closely  connected  with  the 
military  service  of  fiefs.  The  CabaUarii  in  the  capitularies, 
the  Milites  of  the  eleventh  and  twelfth  centuries,  were  landholders 
who  followed  their  lord  or  sovereign  into  the  field.  A  certain 
value  of  land  was  termed  in  England  a  knight*s  fee,  or  in  Nor- 
mandy feudum  loricae,  fief  de  haubert,  from  the  coat  of  mail  which 
it  entitled  and  required  the  tenant  to  wear ;  a  military  tenure  was 
said  to  be  by  service  in  chivalry.  To  serve  as  knights,  mounted 
and  equipped,  was  the  common  duty  of  vassals;  it  implied  no 
personal  merit,  it  gave  of  itself  a  claim  to  no  civil  privileges.  But 
this  knight-service  founded  upon  a  feudal  obligation  is  to  be  care- 
fully distinguished  from  that  superior  chivalry,  in  which  all  was 
independent  and  voluntary.  The  latter,  in  fact,  could  hardly 
flourish  in  its  full  perfection  till  the  military  service  of  feudal 
tenure  began  to  decline ;  namely,  in  the  thirteenth  century.  The 
origin  of  this  personal  chivalry  I  should  incline  to  refer  to  the 
ancient  usage  of  voluntary  commendation,  which  I  have  mentioned 
in  a  former  chapter.  Men  commended  themselves,  that  is,  did 
homage  and  professed  attachment  to  a  prince  or  lord;  generally 
indeed  for  protection  or  the  hope  of  reward,  but  sometimes  probably 
for  the  sake  of  distinguishing  themselves  in  his  quarrels.  When 
they  received  pay,  which  must  have  been  the  usual  case,  they  were 
literally  his  soldiers,  or  stipendiary  troops.  Those  who  could 
afford  to  exert  their  valour  without  recompense  were  like  the 
knights  of  whom  we  read  in  romance,  who  served  a  foreign  master 
through  love,  or  thirst  of  glory,  or  gratitude.  The  extreme 
poverty  of  the  lower  nobility,  arising  from  the  subdivision  of  fiefs, 
and  the  politic  generosity  of  rich  lords,  made  this  connexion  as 
strong  as  that  of  territorial  dependence.  A  younger  brother, 
leavii^  the  paternal  estate,  in  which  he  took  a  slender  share^  might 
look  to  wealth  and  dignity  in  the  service  of  a  powerful  count. 
Knighthood,  which  he  could  not  claim  as  his  l^;al  right,  became 
the  object  of  his  chief  ambition.  It  raised  him  in  the  scale  of 
society,  equalling  him  in  dress,  in  arms,  and  in  title,  to  the  rich 
landholders.  As  it  was  due  to  his  merit,  it  did  much  more  than 
equal  him  to  those  who  had  no  pretensions  but  horn  wealth ;  and 
the  territorial  knights  became  by  degrees  ashamed  of  assuming  the 
title  till  they  could  challenge  it  by  real  desert. 

8T.  H.A.  2  G 
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This  class  of  noble  and  gallant  cavalisifly  serving  commonly  for 
pay,  but  on  the  most  honourable  footing,  beoime  far  more  nnmeitNxs 
through  the  crusades ;  a  great  epoch  in  the  history  of  Euiopeui 
society.  In  these  wars,  as  all  feudal  service  was  out  of  the  ques- 
tion, it  was  necessary  for  the  richer  barons  to  take  into  their  pay 
as  many  knights  as  they  could  afford  to  maintain ;  speculating,  so 
far  as  such  motives  operated,  on  an  influence  with  the  leaders  of 
the  expedition,  and  on  a  share  of  plunder,  proportioned  to  the 
number  of  their  followers.  During  the  period  of  the  cnisades,  we 
find  the  institution  of  chivabry  acquire  its  full  vigour  as  an  order 
of  personal  nobility ;  and  its  original  connexion  with  feudal  tenure, 
if  not  altogether  effaced,  became  in  a  great  measure  forgotten  in 
the  splendour  and  dignity  of  the  new  form  which  it  wore. 

The  crusaders,  however,  changed  in  more  than  one  respect  the 
character  of  chivalry.  Before  that  epoch  it  appears  to  have  had  no 
particular  reference  to  religion.  We  can  hardly  perceive  indeed 
why  the  assumption  of  arms  to  be  used  in  butchering  mankind 
should  be  treated  as  a  religious  ceremony.  The  cleigy,  to  do  them 
justice,  constantly  opposed  the  private  wars  in  which  the  courage 
of  those  ages  wasted  itself ;  and  all  bloodshed  was  subject  in  strict- 
ness to  a  canonical  penance.  But  the  purposes  for  which  men  bore 
arms  in  a  crusade  so  sanctified  their  use,  that  chivalry  acquired 
the  character  as  much  of  a  religious  as  a  military  institution.  For 
many  centuries,  the  recovery  of  the  Holy  Land  was  constantly  at 
the  heart  of  a  brave  and  superstitious  nobility ;  and  every  knight 
was  supposed  at  his  creation  to  pledge  himself,  as  occasion  should 
arise,  to  that  cause.  Meanwhile,  the  defence  of  God's  law  against 
infidels  was  his  primary  and  standing  duty.  A  knight,  whenever 
present  at  mass,  held  the  point  of  his  sword  before  him  while  the 
gospel  was  read,  to  signify  his  readiness  to  support  it.  Writers  of 
the  middle  ages  compare  the -knightly  to  the  priestly  character  in 
an  elaborate  parallel,  and  the  investiture  of  the  one  was  supposed 
analogous  to  the  ordination  of  the  other.  The  ceremonies  upon 
this  occasion  were  almost  wholly  religious.  The  candidate  passed 
nights  in  prayer  among  priests  in  a  church ;  he  received  the  sacra- 
ments ;  he  entered  into  a  bath,  and  was  clad  with  a  white  robe,  in 
allusion  to  the  presumed  purification  of  his  lifis ;  his  sword  was 
solemnly  blessed ;  everything,  in  short,  was  contrived  to  identify 
his  new  condition  with  the  defence  of  religion,  or  at  least  of  the 
church. 

To  this  strong  tincture  of  religion  which  entered  into  the  com- 
position of  chivalry  from  the  twelfth  century,  was  added  another 
ingredient  equally  distinguishing.  A  great  respect  for  the  female 
sex  had  always  been  a  remarkable  characteristic  of  the  Northern 
nations.    The  Grerman  women  were  high-epirited  and  virtuous; 
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qualities  which  might  be  caaaee  or  oQnaeqtieiiceB  of  the  yeneration 
ivith  which  they  were  regarded.    I  am  not  sure  that  we  could 
trace  vvy  minutely  the  condition  of  women  for  the  period  between 
the  subversion  of  the  Roman  empire  and  the  first  crusade ;  but 
apparently  man  did  not  grossly  abuse  his  superiority  ;  and  in  point 
of  civil  rights,  and  even  as  to  the  inheritance  of  property,  the  two 
sexes  were  placed  perhaps  as  nearly  on  a  level  as  the  nature  of 
such  warlike  societies  would  admit*  .  There  seems,  however,  to  have 
been  more  roughness  in  the  social  intercourse  between  the  sexes 
than  we  find  in  later  periods.   The  spirit  of  gallantry  which  became 
80  animating  a  principle  of  chivalry,  must  be  ascribed  to  the  pro- 
gressive refinement  of  society  during  the  twelfth  and  two  succeeding 
centuries.    In  a  rude  state  of  manners,  as  among  the  lower  people 
in  all  ages,  woman  has  not  full  scope  to  display  those  fascinating 
graces  by  which  nature  has  designed  to  counterbalance  the  strength 
and  energy  of  mankind.    Even  where  those  jealous  customs  that 
degrade  alike  the  two  sexes  have  not  prevailed,  her  lot  is  domestic 
seclusion;  nor  is  she  fit  to  share  in  the  boisterous  pastimes  of 
drunken  merriment  to  which  the  intercourse  of  an  unpolished 
people  is  confined.  But  as  a  taste  for  the  more  elegant  enjoyments  of 
weajth  arises,  a  taste  which  it  is  always  her  policy  and  her  delight 
to  nourish,  she  obtains  an  ascendancy  at  first  in  the  lighter  hour, 
and  from  thence  in  the  serious  occupations  of  life.    She  chases,  or 
brings  into  subjection,  the  god  of  wine,  a  victory  which  might  seem 
more  ignoble  were  it  less  difficult,  and  calls  in  the  aid  of  divinities 
more  propitious  to  her  ambition.    The  love  of  becoming  ornament 
is  not  perhaps  to  be  regarded  in  the  light  of  vanity ;  it  is  rather  an 
instinct  which  woman  has  received  from  nature  to  give  effect  to 
those  charms  that  are  her  defence;  and  when  commerce  began 
to  minister  more  effectually  to  the  wants  of  luxury,  the  rich  furs  of 
the  North,  the  gay  silks  of  Asia,  the  wrought  gold  of  domestic 
manufacture,  illumined  the  halls  of  chivalry,  and  cast,  as  if  by  the 
spell  of  enchantment,  that  ineffable  grace  over  beauty  which  the 
choice  and  arrangement  of  dress  is  calculated  to  bestow.    Courtesy 
had  always  been  the  proper  attribute  of  knighthood ;  protection  of 
the  weak  its  legitimate  duty ;  but  these  were  heightened  to  a  pitch 
of  enthusiasm  when  woman  became  their  object    There  was  little 
Jealousy  shown  in  the  treatment  of  that  sex,  at  least  in  France, 
the  fountain  of  chivalry ;  they  were  present  at  festivals,  at  tourna- 
ments, and  sat  promiscuously  in  the  halls  of  their  castle.    The 
romance  of  Perceforest  (and  romances  have  always  been  deemed 
good  witnesses  as  to  manners)  tells  of  a  feast  where  eight  hundred 
knights  had  each  of  them  a  lady  eating  off  his  plate.     For  to  eat 
off  the  same  plate  was  an  usual  mark  of  gallantry  or  friendship. 
Next  therefore,  or  even  equal  to  devotion,  stood  gallantry  among 

2  c  2 
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the  xninciples  of  knightliood.  fint  all  comparison  'between  the  two 
was  saved  by  blending  them  together.  The  loye  of  God  and  the 
ladies  was  enjoined  as  a  single  duty.  He  who  was  faithful  and 
true  to  his  mistress  was  held  sure  of  salvation  in  the  theology  of 
castles  though  not  of  cloisters. 

'  The  gallantry  of  those  ages,  which  was  very  often  adulterous, 
had  certainly  no  right  to  profane  the  name  of  religion;  but  its 
union  with  valour  was  at  least  more  natural,  and  became  so  inti- 
mate that  the  same  word  has  served  to  express  both  qualities.  In 
the  French  and  English  wars  especially,  the  knights  of  each  coon- 
try  brought  to  that  serious  conflict  the  spirit  of  romantic  attachment 
which  had  been  cherished  in  the  hours  of  peace.  They  fought  at 
Poitiers  or  Yemeuil  as  they  had  fought  at  tournaments,  bearing 
over  their  armour  scarves  and  devices  as  the  livery  of  Uieir  mi»- 
tresses,  and  asserting  the  paramount  beauty  of  her  they  served  in 
vaunting  challenges  towards  the  enemy.  Thus  in  the  middle  of  a 
keen  skirmish  at  Cherbourg,  the  squadrons  remained  motionless 
while  one  knight  challenged  to  a  single  combat  the  most  amorous  of 
the  adversaries.  Such  a  defiance  was  soon  accepted,  and  the  battle 
only  recommenced  when  one  of  the  champions  had  lost  his  life  for 
his  love.  In  the  first  campaign  of  Edward's  war  some  young  Eng- 
lish knights  wore  a  covering  over  one  eye,  vowing,  for  the  sake  of 
their  ladies,  never  to  see  with  both  till  they  should  have  signalized 
their  prowess  in  the  field.  These  extravagances  of  chivalry  are  so 
common  that  they  form  part  of  its  general  character,  and  prore  how 
far  a  course  of  action  which  depends  upon  the  impulses  of  senti- 
ment may  come  to  deviate  from  oonmion  sense. 

But  the  morals  of  chivalry,  we  cannot  deny,  were  not  pure.  In 
the  amusing  fictions  which  seem  to  have  been  the  only  popular 
reading  of  the  middle  ages,  there  reigns  a  licentious  spirit  not  of 
that  slighter  kind  which  is  usual  in  such  compositions,  but  indi- 
cating a  general  dissoluteness  in  the  intercourse  of  the  sexes.  This 
has  often  been  noticed  of  Boccaccio  and  the  early  Italian  novelists ; 
but  it  equally  characterized  the  tales  and  romances  of  France, 
whether  metrical  or  in  prose,  and  all  the  poetry  of  the  Troubadours. 
The  violation  of  marriage  vows  passes  in  them  for  an  incontestable 
privilege  of  the  brave  and  the  fair ;  and  an  accomplished  knight 
seems  to  have  enjoyed  as  undoubted  prorogatives,  by  general  con- 
sent of  opinion,  as  were  claimed  by  the  brilliant  courtiers  of 
Louis  XV. 

But  neither  that  emulous  valour  which  chivalry  excited,  nor  the 
religion  and  gallantry  which  were  its  animating  principles,  alloyed 
as  the  latter  were  by  the  corruption  of  those  ages,  could  have  ren- 
dered its  institution  materially  conducive  to  the  moral  improve* 
ment  of  society.    There  were,  however,  excellences  of  a  very  hiyh 
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class  which  it  equally  encouraged.  Three  virtues  may  parUcnlarly 
be  noticed  as  essential  in  the  estimation  of  mankind  to  the  character 
of  a  knight ;  loyalty,  cuortesy,  and  munificence. 

(i.)  Loyalty, — ^The  first  of  these  in  its  original  sense  may  be 
defined,  fidelity  to  engagements ;  whether  actual  promises,  or  such 
tacit  obligations  as  bound  a  vassal  to  his  lord  and  a  subject  to 
his  prince.  It  was  applied  also,  and  in  the  utmost  strictness,  to  the 
fidelity  of  a  lover  towards  the  lady  he  served.  Breach  of  fjEuth, 
and  especially  an  express  pnHnise,  was  held  a  disgrace  that  no 
valour  could  redeem.  False,  perjured,  disloyal,  recreant^  were  the 
epithets  which  he  must  be  compelled  to  endure  who  had  swerved 
from  a  plighted  engagement  even  towards  an  enemy.  This  is  one 
of  the  most  striking  changes  produced  by  chivalry.  Treachery,  the 
usual  vice  of  savage  as  well  as  corrupt  nations,  became  in&mous 
during  the  vigour  of  that  discipline.  As  personal  rather  than 
national  feelings  actuated  its  heroes,  they  never  felt  that  hatred, 
much  less  that  fear  of  their  enemies,  which  blind  men  to  the 
heinousness  of  ill  laitL  In  the  wars  of  Edward  III.,  originating  in 
no  real  animosity,  the  spirit  of  honourable  as  well  as  courteous 
behaviour  towards  the  foe  seems  to  have  arrived  at  its  highest 
point.  Though  avarice  may  have  been  the  primary  motive  of 
ransoming  prisoners  instead  of  putting  them  to  death,  their  per- 
mission to  return  home  on  the  word  of  honour  in  order  to  procure 
the  stipulated  sum — an  indulgence  never  refused — could  only  be 
founded  on  experienced  confidence  in  the  principles  of  chivalry. 

(ii.)  OourUty. — A  knight  was  unfit  to  remain  a  member  of  thd 
order  if  he  violated  his  fiuth ;  he  was  ill  acquainted  with  its  duties 
if  he  proved  wanting  in  cottrtesy.  This  word  expressed  the  most 
highly  refined  good  breeding,  founded  less  upon  a  knowledge  of 
ceremonious  politeness — though  this  was  not  to  be  omitted — ^tban 
on  the  spontaneous  modesty,  self-denial,  and  respect  for  others, 
which  ought  to  spring  from  his  heart.  Besides  the  grace  which 
this  beautiful  virtue  threw  over  the  habits  of  social  life,  it  softened 
down  the  natural  roughness  of  war,  and  gradually  introduced  that 
indulgent  treatment  of  prisoners  which  was  almost  unknown  to 
antiquity.  Instances  of  this  kind  are  continual  in  the  later  period 
of  the  middle  ages.  The  behaviour  of  Edward  III.  to  Eustace  de 
Ribaumont,  after  the  capture  of  Calais,  and  that,  still  more  ex- 
quisitely beautiful,  of  the  Black  Prince  to  his  royal  prisoner  at 
Poitiers,  are  such  eminent  instances  of  chivalrous  virtue,  that  I  omit 
to  repeat  them  only  because  they  an  so  well  known.  Those  great 
princes  too  might  be  imagined  to  have  soared  far  above  the  ordinary 
track  of  mankind.  But  in  truth,  the  knights  who  surrounded  them 
and  imitated  their  excellences,  were  only  inferior  in  opportunities  of 
displaying  the  same  vi^ue, 
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(iii.)  Munificenee, — ^Liberality,  indeed,  and  diedaiii  of  money, 
might  be  reckoned,  as  I  have  said,  among  the  essential  yirtnes  of 
chivalry.  All  the  romances  inculcate  the  duty  of  scattering  their 
wealth  with  profusion,  especially  towards  minstrels,  pilgrims,  and 
the  poorer  members  of  their  own  order.  The  last,  who  were  pretty 
liumerous,  had  a  constant  right  to  succour  from  the  opulent ;  the 
castle  of  every  lord,  who  respected  the  ties  of  knighthood,  was  open 
with  more  than  usual  hospitality  to  the  traveller  whose  armour 
announced  his  dignity,  though  it  might  also  conceal  his  poverty. 

Valour,  loyalty,  courtesy,  munificence,  formed  collectively  the 
character  of  an  accomplished  knight,  so  far  as  was  displayed  in  the 
ordinary  tenor  of  his  life,  reflecting  these  virtues  as  an  unsullied 
mirror.  Tet  something  more  was  required  for  the  perfect  idea  of 
chivalry,  and  enjoined  by  its  principles ;  an  active  sense  of  justice, 
an  ardent  indignation  against  wrong,  a  determination  of  courage  to 
its  best  end,  the  prevention  or  redress  of  injury.  It  grew  up  as  a 
salutary  antidote  in  the  midst  of  poisons,  while  scarce  any  law  but 
that  of  the  strongest  obtained  regard,  and  the  rights  of  tentorial 
property,  which  are  only  rights  as  they  conduce  to  general  good, 
became  the  means  of  general  oppression.  The  real  condition  of 
society,  it  has  sometimes  been  thought,  might  suggest  stories 
of  knight-errantry,  which  were  wrought  up  into  the  popular 
romances  of  the  middle  ages.  A  baron,  abusing  the  advantage  of 
an  inaccessible  castle  in  the  fastnesses  of  the  Black  Forest  or  the 
Alps,  to  pillage  the  neighbourhood  and  confine  travellers  in  his 
dungeon,  though  neither  a  giant  nor  a  Saracen,  was  a  monster  not 
less  formidable,  and  could  perhaps  as  little  be  destroyed  without 
the  aid  of  disinterested  bravery.  Knight-errantry,  indeed,  as  a  pro- 
fession, cannot  rationally  be  conceived  to  have  had  any  existence 
beyond  the  precincts  of  romance.  Yet  there  seems  no  improba- 
bility in  supposing  that  a  knight,  journeying  through  uncivilized 
regions  in  his  way  to  the  Holy  Land,  or  to  the  court  of  a  foreign 
sovereign,  might  find  himself  engaged  in  adventures  not  very  dia- 
similar  to  those  which  are  the  theme  of  romance.  We  cannot 
indeed  expect  to  find  any  historical  evidence  of  such  incidents. 

The  characteristic  Tirtues  of  chivalry  bear  so  much  resemblanoe 
to  those  which  eastern  writers  of  the  same  period  extol,  that  I  am 
a  Uttle  disposed  to  suspect  Europe  of  having  derived  some  improve- 
ment from  imitation  of  Asia.  Though  the  crusades  began  in 
abhorrence  of  infidels,  this  sentiment  wore  off  in  some  degree  beford 
their  cessation ;  and  the  regular  intercourse  of  commerce,  some- 
times of  alliance,  between  the  Christians  of  Palestine  and  the 
Saracens,  must  have  removed  part  of  the  prejudice,  while  expe- 
rience of  their  enemy's  oourage  and  generosity  in  war  would  with- 
hose  gallant  knights  serve  to  lighten  the  remainder.   Ulie  romancers 
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expatiate  with  pleasure  on  the  merits  of  Saladin,  who  actually 
received  the  honour  of  knighthood  from  Hugh  of  Taharia^  his 
prisoner.  An  ancient  poem,  entitled  the  '  Order  of  Chivalry/  is 
founded  upon  this  story,  and  contains  a  circumstantial  account  of 
the  ceremonies,  as  well  as  duties,  which  the  institution  required. 
One  or  two  other  instances  of  a  similar  kind  hear  witness  to  the 
veneration  in  which  the  name  of  knight  was  held  among  the  eastern 
zmtions.  And  certainly  the  Mohammedan  chieftains  were  for  the 
most  part  abundantly  qualified  to  fulfil  the  duties  of  European 
chivalry.  Their  manners  had  been  polished  and  courteous,  while 
the  western  kingdoms  were  oompacatively  barbarous. 

The  principles  of  chivalry  were  not,  I  think,  naturally  productive 
of  many  evils.  For  it  is  unjust  to  class  those  acts  of  oppression  or 
disorder  among  the  abuses  of  knighthood,  which  were  committed 
in  spite  of  its  regulations,  and  were  only  prevented  by  them  from 
becoming  more  extensive.  But  some  bad  consequences  may  be 
more  fairly  ascribed  to  the  very  nature  of  chivalry.  I  have  already 
mentioned  the  dissoluteness  which  almost  unavoidably  resulted 
from  the  prevailizig  tone  of  gallantry.  And  yet  we  sometimes  find 
in  the  writings  of  those  times  a  spirit  of  pure  but  exaggerated 
sentiment ;  and  the  most  iancif  ul  refinements  of  passion  are  mingled 
by  the  same  poets  with  the  coarsest  immorality.  An  undue  thirst 
for  military  renown  was  another  fault  that  chivalry  must  have 
nourished ;  and  the  love  of  war,  sufficiently  pernicious  in  any 
shape,  was  more  founded,  as  I  have  observed,  on  personal  feelings 
of  honour,  and  less  on  public  spirit,  than  in  the  citizens  of  free 
states.  A  third  reproach  may  be  made  to  the  character  of  knight- 
hood, that  it  widened  the  separation  between  the  different  classes 
of  society,  and  confirmed  that  aristocratical  spirit  of  high  birth,  by 
which  the  large  mass  of  mankind  were  kept  in  unjust  de<;;radation. 
Compare  the  generosity  of  Edward  liL  towards  Eustace  de  Bibau- 
mont  at  the  siege  of  Calais  with  the  harshness  of  his  conduct 
towards  the  citizens. 

There  is  perhaps  enough  in  the  nature  of  this  institution  and 
its  congeniality  to  the  habits  of  a  warlike  generation  to  account  for 
the  respect  in  which  it  was  held  throughout  Europe.  But  several 
collateral  oiroumstances  served  to  invigmte  its  spirit.  Besides 
the  powerful  efficacy  with  which  the  poetry  and  romance  of  the 
middle  ages  stimulated  those  susceptible  minds  which  were  alive 
to  no  other  literature,  we  may  enumerate  four  distinct  causes 
tending  to  the  promotion  of  chivalry. 

The  first  of  these  was  the  regular  scheme  of  education,  according 
to  which  the  sons  of  gentlemen  from  the  age  of  seven  years  were 
brought  up  in  the  castles  of  superior,  lords,  where  they  at  once 
learned  the  whole  discipline  of  their  future  profession,  and  imbibed 
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its  emnlons  and  enthiuiAstic  spirit.  This  was  an  inestimable 
advantage  to  the  poorer  nobility,  who  could  hardly  otherwise  hare 
given  their  children  the  accomplishments  of  their  station.  From 
seven  to  fourteen  these  boys  were  -called  pages  or  varlets ;  at  four- 
teen they  bore  the  name  of  esquire.  They  were  instructed  in  the 
management  of  arms,  in  the  lut  of  horsemanship,  in  exercises  of 
strength  and  activity.  They  became  accustomed  to  obedience  and 
courteous  demeanour,  serving  their  lord  or  lady  in  offices  which 
had  not  yet  become  derogatory  to  honourable  birth,  and  striving  to 
please  yisitors,  and  especially  ladies,  at  the  ball  or  banquet.  ThoB 
placed  in  the  centre  of  all  that  could  awaken  their  imaginations, 
the  creed  of  chivalrous  gallantry,  superstition,  or  honour  must  have 
made  indelible'  impressions.  Panting  for  the  glory  which  neither 
their  strength  nor  the  established  rules  permitted  them  to  antici- 
pate, the  young  scions  of  chivalry  attended  their  masters  to  the 
tournament,  and  even  to  the  battle,  and  riveted  with  a  sigh  the 
armour  they  were  forbidden  to  wear. 

It  was  the  constant  policy  of  sovereigns  to  encourage  this 
institution,  which  furnished  them  with  faithful  supports,  and 
counteracted  the  independent  spirit  of  feudal  tenure.  Hence  they 
displayed  a  lavish  magnificence  in  festivals  and  tournaments,  which 
may  be  reckoned  a  second  means  of  keeping  up  the  tone  of 
chivalrous  feeling.  The  kings  of  France  and  Enghind  held  solemn 
or  plenary  courts  at  the  great  festivals,  or  at  other  times,  where  the 
name  of  knight  was  always  a  title  to  admittance ;  and  the  masque 
of  chivalry,  if  I  may  use  the  expression,  was  acted  in  pageants  and 
ceremonies  fantastical  enough  in  our  apprehension,  but  well  calcu- 
lated for  those  heated  understandings.  Here  the  peacock  and  the 
pheasant,  birds  of  high  fame  in  romance,  received  the  homage  of 
all  true  knights.  The  most  singular  festival  of  this  kind  was  that 
celebrated  by  Philip  duke  of  Burgundy,  in  1453.  In  the  midst  of 
the  banquet  a  pageant  was  introduced,  representing  the  calamitous 
state  of  religion,  in  consequence  of  the  recent  capture  of  Constan- 
tinople. This  was  followed  by  the  appearance  of  a  pheasant^ 
which  was  laid  before  the  duke,  and  to  which  the  knights  present 
addressed  their  vows  to  undertake  a  crusade,  in  the  following  very 
characteristic  preamble :  *'  I  swear  before  God  my  Creator  in  the  first 
place,  and  the  glorious  Virgin  his  mother,  and  next  before  the 
ladies  and  the  pheasant."  Tournaments  were  a  still  more  powerful 
incentive  to  emulation.  These  may  be  considered  to  have  arisen 
about  the  middle  of  the  eleventh  century ;  for  though  every  martial 
people  have  found  diversion  in  representing  the  image  of  war,  yet 
the  name  of  tournaments,  and  the  laws  that  r^ulated  them, 
cannot  be  traced  any  higher,  ^very  scenic  performance  of  modem 
imes  must  be  tame  in  comparison  of  these  animi^ting  combata. 


State  oy  Socnnr.  KNIQHTHOOD.  585 

At  a  tonmament  the  space  enclosed  within  the  lists  was  surronnded 
by  sovereign  princes  and  their  noblest  barons,  by  knights  of 
established  renown,  and  all  that  rank  and  beauty  had  most  distin- 
guished among  the  fair.  Covered  with  steel,  and  known  only  by 
their  emblazoned  shield,  or  by  the  favours  of  their  mistresses,  a 
still  prouder  bearing,  the  combatants  rushed  forward  to  a  strife 
without  entnity  but  not  without  danger.  Though  their  weapons 
were  pointless,  and  sometimes  only  of  wood,  though  they  were 
bound  by  the  laws  of  tournaments  to  strike  only  upon  the  strong 
armour  of  the  trunk,  or,  as  it  was  called,  between  the  four  limbs, 
those  impetuous  conflicts  often  terminated  in  wounds  and  death. 
The  church  uttered  her  excommunications  in  vain  against  so 
wanton  an  exposure  to  peril ;  but  it  was  more  easy  for  her  to 
excite  than  to  restrain  that  martial  enthusiasm.  Victory  in  a 
tournament  was  little  less  glorious,  and  perhaps  at  the  moment 
more  exquisitely  felt,  than  in  the  field;  since  no  battle  could 
assemble  such  witnesses  of  valour.  **  Honour  to  the  sons  of  the 
brave,"  resounded  amidst  the  din  of  martial  music  from  the  lips  of 
the  minstrels,  as  the  conqueror  advanced  to  receive  the  prize  from 
his  queen  or  his  mistress ;  while  the  surrounding  multitude  acknow- 
ledged in  his  prowess  of  that  day  an  augury  of  triumphs  that 
might  in  more  serious  contests  be  blended  with  those  of  his 
country. 

Both  honorary  and  substantial  privileges  belonged  to  the  con- 
dition of  knighthood,  and  had  of  course  a  material  tendency  to 
preserve  its  credit.  A  knight  was  distinguished  abroad  by  his 
crested  helmet,  his  weighty  armour,  whether  of  mail  or  plate, 
bearing  his  heraldic  coat,  by  his  gilded  spurs,  his  horse  barded  with 
iron,  or  clothed  in  housing  of  gold ;  at  home,  by  richer  silks  and 
more  costly  furs  than  were  permitted  to  squires,  and  by  the  appro- 
priated colour  of  scarlet.  He  was  addressed  by  titles  of  more 
respect.  Many  civil  offices,  by  rule  or  usage,  were  confined  to  his 
order.  But  perhaps  its  chief  privilege  was  to  form  one  distinct 
class  of  nobility  extending  itself  throughout  great  part  of  Europe, 
and  almost  independent,  as  to  its  rights  and  dignities,  of  any 
particular  sovereign.  Whoever  had  been  legitimately  dubbed  a 
knight  in  one  country  became,  as  it  were,  a  citizen  of  tmiversal 
chivalry,  and  might  assume  most  of  its  privileges  in  any  other. 
Nor  did  he  recjuire  the  act  of  a  sovereign  to  be  thus  distinguished. 
It  was  a  fundamental  principle  that  any  knight  might  confer  the 
order ;  responsible  only  in  his  own  reputation  if  he  used  lightly  so 
high  a  prerogative.  But  as  all  the  distinctions  of  rank  might  have 
been  confounded  if  this  right  had  been  without  limit,  it  was  an 
equally  fundamental  role  that  it  could  only  be  exercised  in  favour 
of  gentlemen. 

2  0  3 
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The  privileges  annexed  to  duTalry  were  of  pecnliar  advantage  to 
the  vavassor%  or  inferior  gentry,  as  they  tended  to  connterbalanoe 
the  influence  which  territorial  wealth  threw  into  the  scale  of  their 
feudal  suzerains.  Knighthood  brought  these  two  claaaes  nearly 
to  a  level;  and  it  is  owing  perhaps  in  no  small  degree  to  this 
institution  that  the  lower  nobility  saved  themselves^  notwith- 
standing their  poverty,  from  being  confounded  with  the  oonmioii 
people. 

Lastly,  the  customs  of  chivalry  were  maintained  by  their  cqd- 
nexion  with  military  service.  After  armies,  which  we  may  call 
comparatively  regular,  had  superseded  in  a  great  degree  the  feudal 
militia,  princes  were  anxious  to  bid  high  for  the  service  of  knights, 
the  best  equipped  and  bravest  warriors  of  the  time,  on  whose 
prowess  the  fate  of  battles  was  for  a  long  period  justly  supposed  to 
depend.  War  brought  into  relief  the  generous  virtues  of  chivalry, 
and  gave  lustre  to  its  distinctive  privileges.  The  rank  was  sought 
with  enthusiastio  emulation  through  heroic  achievementa  to  which, 
rather  than  to  mere  wealth  and  station,  it  was  considered  to  belong. 
In  the  wars  of  France  and  England,  by  far  the  most  splendid  period 
of  this  institution,  a  promotion  of  knights  followed  every  suocess, 
besides  the  innumerable  cases  where  the  same  honour  rewarded 
individual  bravery.  It  may*  here  be  mentioned  that  an  honorary  dis- 
tinction was  made  between  knights-bannerets  and  bachelors.  The 
former  were  the  richest  and  best  accompanied.  No  man  could 
properly  be  a  banneret  unless  he  possessed  a  certain  estate,  and 
could  bring  a  certain  number  of  lances  into  the  field.  His  distin- 
guishing mark  was  the  square  banner,  carried  by  a  squire  at  the 
point  of  his  lance ;  while  the  knight-bachelor  had  only  the  coronet 
or  pointed  pendant  When  a  bsnneret  was  created,  the  general 
cut  off  this  pendant  to  render  the  banner  square.  But  this  dis- 
tinction, however  it  elevated  the  banneret,  gave  him  no  claim  to 
military  command,  except  over  his  own  dependants  or  men-at-arms. 
Chandos  was  still  a  knight-bachelor  when  he  led  part  of  the  prince 
of  Wales's  army  into  Spain.  He  first  raised  his  banner  at  the 
battle  of  Navarette ;  and  the  narration  that  Froissart  gives  of  the 
ceremony  will  illustrate  the  manners  of  chivalry  and  the  character  . 
of  that  admirable  hero,  the  conqueror  of  Du  Guesclin  and  pride  of 
English  chivalry,  whose  fame  with  posterity  has  been  a  little  ovei^ 
shadowed  by  his  master's  laurels.  What  seems  more  extraordinary 
is,  that  mere  squires  had  frequently  the  command  over  knights. 
Froofis  of  this  are  almost  continual  in  Froissart.  But  the  vast 
estimation  in  which  men  held  the  dignity  of  knighthood  led  them 
sometimes  to  defer  it  for  great  part  of  their  lives,  in  hope  of 
signalizing  their  investiture  by  some  eminent  exploit. 

These  appear  to  have  been  the  chief  means  of  nourishing  the 
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f  rincipIeB  of  chivaliy  amoDg  the  nobility  of  Europe.  But  notwith- 
fltanding  all  enoouragement,  it  underwent  the  usoftl  destiny  of 
human  institutions.  St.  Palaye,  to  whom  we  are  indebted  for  so 
vivid  a  picture  of  ancient  manners,  ascribes  the  decline-  of  ohivaliy 
in  France  to  the  profusion  with  which  the  order  was  lavidxed  under 
Charles  VL,  to  the  establishment  of  the  companies  of  ordonnance 
by  Charies  VII.,  and  to  the  extension  of  knightly  honours  to 
lawyers,  and  otiier  men  of  civil  occupation,  by  Francis  I.  But  the 
real  {vinciple  of  decay  was  something  different  from  these  three 
subordinate  drcnmstaaoes,  unless  so  £ur  as  it  may  bear  some 
relation  to  the  second.  It  was  the  invention  of  gunpowder  that 
eventually  overthrew  chivalry.  From  the  time  when  the  use  of 
firtt-arms  became  tolerably  perfect  the  weapons  of  former  warfare 
lost  their  efficacy,  and  physical  force  was  reduced  to  a  very  sub- 
ordinate place  in  the  accomplishments  of  a  soldier.  The  advan- 
tages of  a  disciplined  infantry  became  more  sensible;  and  the 
lancers,  who  continued  till  almost  the  end  of  the  sixteenth  century 
to  charge  in  a  long  line,  felt  the  punishment  of  their  presumption 
and  indiscipline*  Even  in  the  wars  of  Edward  IIL  the  disadvan- 
tageous tactics  of  chivalry  must  have  been  perceptible;  but  the 
military  art  had  not  been  sufficiently  studied  to  overcome  the 
prejudices  of  men  eager  for  individual  distinction.  Tournaments 
became  less  frequent ;  and,  after  the  fatal  accident  of  Henry  II., 
were  entirely  discontinued  in  France.  Notwithstanding  the  oon- 
Yulsionfl  of  the  religious  wars,  the  sixteenth  century  was  more 
tranquil  than  any  that  had  preceded ;  and  thua  a  large  part  of  the 
nobility  passed  ibmr  lives  in  pacific  habits,  and,  if  they  assumed 
the  honours  of  chivalry,  forgot  their  natural  connexion  with 
military  prowess,  lliis  is  fsr  more  applicable  to  England,  where, 
except  from  the  reign  of  Edwatd  III.  to  that  of  Henry  VI.,  chivalry, 
as  a  military  institutioa,  seems  not  to  have  found  a  very  congenial 
soil  To  these  circumstances,  immediately  affecting  the  military 
condition  of  nations,  we  must  add  the  progress  of  reason  and 
literature,  which  made  ignorance  discreditable  even  in  a  soldier, 
and  exposed  the  follies  of  romance  to  a  ridicule  which  they  were 
very  ill  calculated  to  endure. 

The  spirit  of  chivalry  left  behind  it  a  more  valuable  successor. 
The  character  of  knight  gradually  subsided  in  that  of  gentleman; 
and  the  one  distinguishes  European  society  in  the  sixteenth  and 
seventeenth  centuries,  as  much  83  the  other  did  in  the  preceding 
ages.  A  jealous  sense  of  honour,  less  romantic,  but  equally 
elevated,  a  ceremonious  gallantry  and  politeness,  a  strictness  in 
devotional  observances,  a  high  pride  of  birth  and  feeling  of  inde- 
pendence upon  any  sovereign  for  the  dignity  it  gave,  a  sympathy 
for  martial  honour,  though  more  subdued  by  civil  habit6»  tire  the 
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lineaments  which  prove  an  Indispntable  deaoent.  The  cavaliers  of 
Charles  I.  were  genuine  suooeasors  of  Edward's  knights ;  and  the 
resemblance  is  much  more  striking  if  we  ascend  to  the  civil  wars  of 
the  League.  Time  has  effaced  much  also  of  this  gentlemanly,  as 
it  did  before  of  the  chivalrous,  character.  From  the  latter  part  oi 
the  seventeenth  century  its  vigour  and  purity  have  undergone  a 
tacit  decay,. and  yielded,  perhaps  in  every  country,  to  increasing 
commercial  wealth,  more  diffosed  instruction,  the  spirit  of  general 
liberty  in  some,  and  of  servile  obsequiousness  in  others,  the  modes  of 
life  in  great  cities,  and  the  levelling  customs  of  social  intercourse. 

§  20.  It  is  now  time  to  pass  to  a  very  different  subject.  The 
third  head  under  which  I  classed  the  improvements  of  society 
during  the  four  last  centuries  of  the  middle  ages  was  that  of 
literature.  But  I  must  apprise  the  reader  not  to  expect  any 
general  view  of  literary  history,  even  in  the  most  abbreviated 
manner.  Such  an  epitome  would  not  only  be  necessarily  super- 
ficial, but  foreign  in  many  of  its  details  to  the  purposes  of  this 
chapter,  which,  attempting  to  develope  the  circumstances  that  gave 
a  new  complexion  to  society,  considers  literature  only  so  fiir  as  it 
exercised  a  general  and  powerfal  influence.  I  shall,  therefore, 
confine  myself  to  four  points :  the  study  of  civil  law ;  the  in- 
stitution of  universities;  the  application  of  modem  languages  to 
literature,  and  especially  to  poetry;  and  the  revival  of  ancient 
learning. 

§21. — (L)  Thb  Study  of  Civil  Law. — ^The  Boman  law  had 
been  nominally  preserved  ever  since  the  destruction  of  the  empire ; 
and  a  great  portion  of  the  inhabitants  of  France  and  Spain,  as  well 
as  Italy,  were  governed  by  its  provisions.  But  this  was  a  mere 
compilation  from  the  Theodosian  code;  which  itself  contaiDcd 
only  the  more  recent  laws  promulgated  after  the  establishment  of 
Christianity,  with  some  fragments  from  earlier  collections.  It  was 
made  by  order  of  Alaric  king  of  the  Visigoths,  about  the  year  500, 
and  it  is  frequently  confounded  with  the  Theodosian  code  by 
writers  of  the  dark  ages.  The  code  of  Justinian,  reduced  into 
system  after  the  separation  of  the  two  former  countries  from  the 
Greek  empire,  never  obtained  any  authority  in  them ;  nor  was  it 
received  in  the  part  of  Italy  subject  to  the  Lombards.  But  that 
this  body  of  laws  was  absolutely  unknown  in  the  West  during  any 
period  seems  to  have  been  too  hastily  supposed.  ,  Some  of  the 
more  eminent  ecclesiastics,  as  Hincmar  and  Ivon  of  Chartres,  occa- 
sionally refer  to  it,  and  bear  witness  to  the  regard  which  the  Boman 
church  had  uniformly  paid  to  its  decisions. 

The  revival  of  the  study  of  jurisprudence,  as  derived  from  the 
laws  of  Justinian,  has  generally  been  ascribed  to  the  discovery 
made  of  a  copy  of  the  Pandects  at  Amalfi,  in  il35»  when  that  city 
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was  taken  by  the  Piflans.  This  fact,  though  not  improbable, 
seems  not  to  rest  upon  sufficient  evidence.  But  its  truth  is  the 
less  material,  as  it  appears  to  be  unequiyocaily  proVed  that  the 
study  of  JustinianilB  system  had  recommenced  before  that  era. 
Early  in  the  twelfth  century  a  professor  named  Imerius  opened  a 
school  of  civil  law  at  Bologna,  where  he  commented,  if  not  on  the 
Pandects,  yet  on  the  other  books,  the  Institutes  and  Oxie,  which 
were  sufficient  to  teach  the  principles  and  inspire  the  love  of  that 
comprehensive  jurisprudence.  Ther  study  of  law,  having  thus 
revived,  made  a  surprising  progress ;  within  fifty  years  Lombardy 
was  full  of  lawyers,  on  whom  Frederic  Barbaroesa  and  Alexander  III., 
so  hostile  in  every  other  respect,  conspired  to  shower  honours  and 
privileges.  The  schools  of  Bologna  were  pre-eminent  throughout 
this  century  for  legal  learning.  There  seem  also  to  have  been 
seminaries  at  Modena  and  Mantua ;  nor  was  any  considerable  city 
without  distinguished  civilians.  In  the  next  age  they  became  still 
more  numerous,  and  their  professors  more  conspicuous,  and  universi- 
ties arose  at  Naples,  Padua,  and  other  places,  where  the  Roman  law 
waathe  object  of  peculiar  regard. 

The  fame  of  this  renovated  jurisprudence  spread  very  rapidly 
from  Italy  over  other  parts  of  Europe.  Students  flocked  from  all 
parts  of  Bologna;  and  some  eminent  masters  of  that  school 
repeated  its  lessons  in  distant  countries.  One  of  these,  Placentinus, 
explained  the  Digest  at  Montpelier  before  the  end  of  the  twelfth 
century ;  and  the  collectien  of  Justinian  soon  came  to  supersede 
the  Theodosian  code  in  the  dominions  of  Toulouse.  Its  study 
continued  to  flourish  in  the  universities  of  both  these  cities ;  and 
hence  the  Roman  law,  as  it  is  exhibited  in  the  system  of  Justinian, 
became  the  rule  of  all  tribunals  in  the  southern  provinces  of 
France.  Its  authority  in  Spain  is  equally  great,  or  at  least  is  only 
disputed  by  that  of  the  canonists ;  and  it  forms  the  acknowledged 
basis  of  decision  in  all  the  Germanic  tribunals,  sparingly  modified 
by  the  ancient  feudal  customaries,  which  the  jurists  of  the  empire 
reduce  within  narrow  bounds.  In  the  northern  parts  of  France, 
where  the  legal  standard  was  sought  in  local  customs,  the  civil  law 
met  naturally  with  less  regard.  But  the  code  of  St.  Louis  borrows 
from  that  treasury  many  of  its  {nrovisions,  and  it  was  constantly 
cited  in  pleadings  before  the  parliament  of  Paris,  either  as  obligatory 
by  way  of  authority,  or  at  least  as  written  wisdom,  to  which  great 
deference  was  shown.  Tet  its  study  was  long  prohibited  in  the 
university  of  Paris,  from  a  disposition  of  the  popes  to  establish 
exclusively  their  decretals,  though  the  prohibition  was  silently 
disregarded. . 

As  early  as  the  reign  of  Stephen,  Yacarius,  a  lawyer  of  Bologna, 
taught  at  Oxford  with  great  Buooess ;  but  the  students  of  scholastii 
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theology  oppoeed  iiienuelyea^  from  aome  nnexplained  reaaon,  to 
new  juriBpmdeiice,  find  his  lectmeB  were  inteidicted«  About  the 
time  of  Henry  III.  and  Edward  L  the  civil  law  aoqnlred  some 
credit  in  England ;  bnt  a  system  entirely  incompatible  with  it  had 
established  itself  in  our  oonrte  of  justice ;  and  the  Boman  juris- 
prndence  was  not  only  soon  rejected,  but  became  obDoxions.  \ 
Everywhere,  however,  the  dergy  oombmed  its  study  with  that  of 
their  own  canons ;  it  was  a  maxim  that  every  canonist  must  be  a 
civilian,  and  that  no  one  could  be  a  good  civilian  unless  he  were 
also  a  canonist  In  all  universitiea,  degrees  are  granted  in  boUi  lawa 
conjointly ;  and  in  all  courts  of  ecclesiastical  jurisdiction,  the  autho- 
rity of  Justinian  is  cited,  when  that  of  Qregory  or  dement  is  wanting: 

§  22. — ( U.)  Thb  Ikstttution  of  Uhiyebsithb. — ^The  esta^ 
blishment  of  public  schools  in  France  is  owing  to  Charlemagne.  At 
his  accession,  we  are  assured  that  no  means  of  obtaining  a  learned 
education  existed  in  his  dominions ;  and  in  order  to  restore  in  some 
degree  the  spirit  of  letters,  he  was  compelled  to  invite  strangers 
irom  countries  where  learning  was  not  so  thoroughly  extinguished 
Alcuin  of  England,  Clement  of  Ireland,  Theodulf  of  Germany, 
were  the  true  Paladins  who  repaired  to  his  court  With  the  help 
of  these  he  revived  a  few  sparks  of  diligence,  and  established 
schools  in  different  cities  of  his  empire ;  nor  was  he  ashamed  to  be 
the  disciple  of  that  in  his  own  palace  under  the  care  of  Alcuin. 
His  two  next  successors,  Louis  the  Debonair  and  Charles  the  Bald« 
wfflre  also  encouragers  of  letters ;  and  the  schools  of  Lyons,  Fulda, 
Corvey,  Rheims,  and  some  other  cities,  might  be  said  to  flourish  in 
the  ninth  century.  In  these  were  taught  the  trivium  and  quad- 
rivium,  a  long-established  division  of  sciences :  the  first  compre* 
bending  grammar,  or  what  we  now  call  philology,  logic,  and 
rhetoric ;  the  second,  music,  arithmetic,  geometry,  and  astronomy. 
But  in  those  ages  scarcely  anybody  mastered  the  latter  four;  and 
to  be  perfect  in  the  three  former  was  exceedingly  rare.  All  those 
studies,  however,  were  referred  to  theology,  and  that  in  the 
narrowest  manner ;  music,  for  example,  being  reduced  to  church 
chanting,  and  astronomy  t6  the  calculation  of  Easter.  Alcuin  was, 
in  his  old  age,  against  reading  the  poets ;  and  this  discouragement 
of  secular  learning  was  very  general ;  though  some,  as  for  instance 
Baban,  permitted  a  slight  tincture  of  it,  as  subsidiary  to  religious 
instruction. 

About  the  latter  part  of  the  eleventh  century  a  greater  ardour  for 
intellectual  pursnits  began  to  show  itself  in  Europe,  which  in  the 
twelfth  broke  out  into  a  flame.  This  was  manifiBsted  in  the 
numbers  who  repaired  to  the  public  academies  or  schpolB  of  philo- 
sophy. None  of  these  grew  so  early  into  reputation  as  that  of 
F^ris.    This  cannot  indeed,  as  has  been  vainly  pretended,  tiace  its 
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pedigree  to  Charlemagne.  The  first  who  is  said  to  have  read 
lectures  at  Paria  was  Bemigius  of  Anxerre,  about  the  year  900. 
For  the  two  next  centuries  the  history  of  this  school  is  very 
obscure ;  and  it  would  be  hard  to  prove  an  unbroken  continuity,  or 
at  least  a  dependence  and  connexion^  of  its  professors.  In  the  year 
1100  we  find  William  of  Champeaux  teaching  logic,  and  apparently 
some  higher  parts  of  philosophy,  with  much  credit.  But  this 
preceptor  was  eclipsed  by  his  disciple,  afterwards  his  rival  and 
adversary,  Peter  Abelard,  to  whose  brilliant  and  hardy  genius  the 
university  of  Paris  appears  to  be  indebted  for  its  rapid  advancement 
Abelard  was  almost  the  first  who  awakened  mankind  in  the  ages  of 
darkness  to  a  sympathy /with  intellectual  excellence.  Hia  bold 
theories,  not  the  less  attractive  perhaps  for  treading  upon  the 
bounds  of  heresy,  his  imprudent  vanity,  that  scorned  the  regularly 
acquired  reputation  of  older  men,  allured  a  multitude  of  disciples, 
who  would  never  have  listened,  to  an  ordinary  teacher.  It  is  said 
that  twenty  cardinals  and  fifty  bishops  had  been  among  his  hearers. 
Even  in  the  wilderness,  where  he  had  erected  the  monastery  of 
Paraclete,  he  was  surrounded  by  enthusiastic  admirers,  relinquishing 
the  luxuries,  if  so  they  might  be  called,  of  Paris,  for  the  coarse 
living  and  imperfect  accommodation  which  that  retirement  could 
afibrd.  But  the  whole  of  Abelard's  life  was  the  shipvnreck  of 
genius ;  and  of  genius,  both  the  source  of  his  own  calamities  and 
unserviceable  to  posterity.  There  are  few  lives  of  literary  men 
more  interesting  or  more  diversified  by  success  and  adversity,  by 
glory  and  humiliation,  by  the  admiration  of  mankind  and  the 
persecution  of  enemies ;  nor  from  which,  I  may  add,  mor&  impres- 
sive lessons  of  moral  prudence  may  be  derived.''  One  of  Abelard's 
pupils  was  Peter  Lombard,  afterwards  archbishop  of  Paris,  and 
author  of  a  work  caUed  the  '  Book  of  Sentences,*  which  obtained  the 
highest  authority  among  the  scholastic  disputants.  The  resort  of 
students  to  Paris  became  continually  greater ;  they  appear,  before 
the  year  1169,  to  have  been  divided  into  nations ;  ^  and  probably 
they  had  an  elected  rector  and  voluntary  rules  of  discipline  about 
the  same  time.  This,  however,  is  not  decisively  proved ;  but  in 
the  last  year  of  the  twelfth  century  they  obtained  their  earliest! 
charter  from  Philip  Augustus. 

S9  Abelard'g  phlloaophicil  wrltlxigs  were  of  Birii  wm  dtrided  taito  ftmr  octloiu ; 

imbUahed  in  183S  by  H.  GoiuiiL    See  atoo  thow  of  Pranoe.  Plcardj,  Nonnuidy,  and 

the  ezoeUent  work  of  M.  de  BteniB«(»  in  EngUoid.     Tbeae  had   dtetinct   raffhigos 

1846.  with  the  title  Abelard,  ooDtalning  a  in  the  affairs  of  the  tmlyersity,  and  oodm- 

oqpioua  aooonnt  both  of  the  life  and  writ-  qnenUy,  when  imited,  oalnninbered  the 

Ings  of  that  most  remarkable  man,  the  three  hi^ier  ftcoltiw  of  theology,  law,  and 

father^  perhapa»  of  the  theory  aa  to  the  medicine.    In  1189,  Heniy  IL  of  England 

nature  of  oni  venal  ideaa»  now  so  generally  offers  to  refi^  his  dlspate  with  Becket  to 

known  by  the  name  of  ooncepCualitM.  the  yiovliwea  of  the  acbool  of  Pails. 

n  The  UaHtj  at  arts  In  the  imlTenltf 
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The  foundation  of  the  univerBity  of  Oxford  is  commonly  ancribed 
to  Alfred,  but  we  have  no  proof  of  its  existence  as  a  school  of 
learning  before  the  middle  of  the  twelfth  century.    In  the  reign 
of  Stephen,  Yaccarius  read  lectures  there  upon  dyil  law ;  and  in 
that  of  Henry  II.,  or    at  leiEist  of  Richaid  I.,   Oxford   became 
a  very  flourishing  university,  and  in  1201,  aoc(»ding  to  Wood,  con- 
tained 3000  scholars.    The  earliest  charters  were  granted  by  John. 
If  it  were  necessary  to  construe  the  word  university  in  the  strict 
sense  of  a  legal  incorporation,  Bologna  migbt  lay  claim  to  a  higher 
antiquity  than  either  Paris  or  Oxford.    There  are  a  few  vestiges  of 
studies  pursued  in  that  city  even  in  the  eleventh  century;  but 
early  in  the  next  the  revival  of  the  Roman  jurisprudence,  as  h&s 
been  already  noticed,  brought  a  throng  of  scholars  round  the  chairs 
of  its  professors.    Frederic  Barbarossa  in  1158,  by  his  authentic  or 
rescript,  entitled  Habita,  took  these  under  his  protection,  and  per- 
mitted them  to  be  tried  in  civil  suits  by  their  own  judges.    This 
exemption  from  the  ordinary  tribunals,  and  even  from  those  of  the 
church,  was  naturally  coveted  by  other  academies ;  it  was  granted 
to  the  university  of  Paris  by  its  earliest  charter  from  Philip 
Augustus,  and  to  Oxford  by  John.    From  this  time  the  golden 
age  of  universities  commenced;  and  it  is  hard  to  say  whether 
they  were  favoured  more  by  their  sovereigns  or  by  the  see  of  Rome. 
Their  history  indeed  is  full  of  struggles  with  the  municipal  authori- 
ties and  with  the  bishops  of  their  several  cities,  wherein  they  were 
sometimes  the  aggressors,  and  generally  the  conquerors.    From  all 
parts  of  Europe  students  resorted  to  these  renowned  seats  of  learn- 
ing with  an  eagerness  for  instruction  which  may  astonish  those 
who  reflect  how  little  of  what  we  now  deem  useful  could  be 
imparted.    At  Oxford,  under  Henry  III.,  it  is  said  that  there  were 
30,000  scholars;  an  exaggeration  which  seems  to  imply  that  the 
real  number  was  very  great.    A  respectable  contemporary  writer 
asserts  that  there  were  full  10,000  at  Bologna  about  the  same  time. 
I  have  not  observed  any  numerical  statement  as  to  Paris  during 
this  age ;  but  there  can  be  no  doubt  that  it  was  Tnore  frequented 
than  any  other.    At  the  death  of  Charles  VII.  in  1463,  it  is  said 
to  have  contained  26,000  students.    In  the  thirteenth  century 
other  universities  sprang  up  in  different  countries;  Padua  and 
Naples  under  the  patronage  of  Frederic  II.,  a  zealous  and  useful 
friend  to  letters,  Toulouse  and  Montpelier,  Cambridge  and  Sala- 
manca.   Orleans,  which  had  long  been  distinguished  as  a  school  of 
civil  law,  received  the  privileges  of  incorporation  early  in  the  four- 
teenth century,  and  Angers  before  the  expiration  of  the  same  age. 
Prague,  the  earliest  and  most  eminent  of  German  universities,  was 
founded  in  1350;  a  secession  from  thence  of  Saxon  students,  in 
consequence  of  the  nationality  of  the  Bohemians  luod  the  Hussite 
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scliispQ,  gave  rise  to  tliat  of  Leipsic.    The  fifteenth  centnry  pro- 
duced several  new  academical  foundations  in  France  and  Spain. 

A  large  proportion  of  scholars  in  most  of  those  institutions  were 
drawn  by  the  love  of  science  from  foreign  countries.  The  chief 
uniyersities  had  their  own  particular  departments  of  excellence. 
Paris  was  unrivalled  for  scholastic  theology ;  Bologna  and  Orleans, 
and  afterwards  Bourges,  for  jurisprudence;  Montpelier  for  medi- 
cine. Though  national  prejudices,  as  in  the  case  of  Prague,  some- 
times interfered  with  this  free  resort  of  foreigners  to  places  of 
education,  it  was  in  general  a  wise  policy  of  government,  as  well 
as  of  the  universities  themselves,  to  encourage  it.  The  thirty-fifth 
article  of  the  peace  of  Bretigni  provides  for  the  restoration  of  former 
privileges  to  students  respectively  in  the  French  and  English  univer- 
sities. Various  letters  patent  will  be  found  in  Rymer*s  collection 
securing  to  Scottish  as  well  as  French  natives  a  safe  passage  to  their 
plaqe  of  education.  The  English  nation,  including  however  the 
Flemings  and  Germans,  had  a  separate  vote  in  the  faculty  of  arts 
at  Paris.  But  foreign  students  were  not,  I  believe,  so  numerous  in 
the  English  academies. 

If  endowments  and  privileges  are  the  means  of  quickening  a  zeal 
for  letters,  they  were  liberally  bestowed  in  the  last  three  of  the 
middle  ages.  Crevier  enumerates  fifteen  colleges  founded  in 
the  university  of  Paris  during  the  thirteenth  century,  besides  one 
or  two  of  a  still  earlier  date.  Two  only,  or  at  most  three,  existed 
in  that  age  at  Oxford,  and  but  one  at  Cambridge.  In  tJie  next 
two  centuries  these  universities  could  boast,  as  every  one  knows, 
of  many  splendid  foundations,  though  much  exceeded  in  number 
by  those  of  Paris.  Considered  as  ecclesiastical  institutions  it  is 
not  surprising  that  the  universities  obtained,  according  to  the  spirit' 
of  their  age,  an  exclusive  cognizance  of  civil  or  criminal  suits 
affecting  their  members.  This  jurisdiction  was,  however,  local  as 
well  as  personal,  and  in  reality  encroached  on  the  regular  police  of 
their  cities.  At  Paris  the  privilege  turned  to  a  flagrant  abuse,  and 
gave  rise  to  many  scandalous  contritions.  Still  more  valuable  advan- 
tages were  those  relating  to  ecclesiastical  preferments,  of  which  a  large 
proportion  was  reserved  in  Franoe  to  academical  graduates.  Some- 
thing of  the  same  sort,  though  less  extensive,  may  still  be  traced 
in  the  rules  respecting  plurality  of  ^benefices  in  our  English 
church. 

f  23.  This  remarkable  and  almost  sudden  transition  from  a  total 
indifference  to  all  intellectual  pursuits  cannot  be  ascribed  perhaps 
to  any  general  causes.  The  restoration  of  the  eivil,  and  the  forma- 
tion of  the  canon  law,  were  indeed  eminently  conducive  to  it,  and 
a  large  proportion  of  scholars  in  most  universities  confined  them- 
selves to  juriBprodeQcer    But  the  chief  attraction  to  the  studioug 
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was  the  new  aohoUistie  philosophy.     The  love  of  contentioo, 
especially  with  sooh  anna  as  the  art  of  dialectics  sapplies   to  an 
acute  understanding,  is  natural  enough  to   mankind.     That   of 
speculating  upon  the  mysterious  questions  of  metaphysics  and 
theology  is  not  less  so.    These  disputes  and  speculations,  howoTer, 
appear  to  have  excited  little  interest  till,  after  the  middle  of  the 
eleventh  century,  Boscelin,  a  professor  of  logic,  revived  the  old 
question  of  the  Gredan  schools  respecting  aniversal  ideas,  the 
reality  of  which  he  denied.    This  kindled  a  spirit  of  metaphyaical 
discussion,  which  Lanfranc  and  AnseLooi,  socoessively  aioh  bishops 
of  Canterhury,  kept  alive ;  and  in  the  next  century  Abelaid  and 
Peter  Lomhard,  especially  the  latter,  completed  the   scholastic 
system  of  phUosophiEing.    The  logic  of  Aristotle  seems  to  have 
been  partly  known  in  the  eleventh  century,  although  that  of 
Ausustin  was  perhaps  in  higher  estimation;  in  the  twelfth  it 
obtained  more  decisive  influence.    His  metaphysics,  to  which  the 
logic  might  be  considered  as  preparatory,  were  introduced  through 
translationB  isom  the  Arabic,  and  perhaps  also  from  the  Greek, 
early  in  the  ensuing  century.    This  work,  condemned  at  first  by 
the  decrees  of  popes  and  councils  on  account  of  its  supposed  ten- 
dency to  atheism,  acquired  by  degrees  an  influence  to  which  even 
popes  and  councils  were  obliged  to  yield.    The  Mendicant  Friars, 
established  throughout  Europe  in  the  thirteenth  century,  greatly 
contributed  to  promote  the  Aristotelian  philoso^diy ;  and  its  final 
reception  into  the  orthodox  system  of  the  church  may  chiefly  be 
ascribed  to  Thomas  Aquinas,  the  boast  of  the  Dominican  order, 
and  certainly  the  most  distinguished  metaphysician  of  the  middle 
ages.    His  authority  silenced  all  scruples  as  to  that  of  Aristotle, 
and  the  two   philosophers  were   treated  with    equally  implicit 
deference  by  the  later  schoolmen. 

This  scholastic  philosophy,  so  famous  for  several  ages,  has  since 
passed  away  and  been  forgotten.  The  history  of  literature^  like 
that  of  empire,  is  full  of  revolutions.  Our  public  libraries  are 
cemeteries  of  departed  reputation,  and  the  dust  aooimiulating  upon 
their  untouched  volumes  speaks  as  forcibly  as  the  grass  that  waves 
over  the  ruins  of  Babylon.  Few,  very  few,  for  a  hundred  years 
past,  have  broken  the  repose  of  the  immense  works  of  the  school- 
men. Yet  we  cannot  deny  that  Bcecelin,  Anselm,  Abelard,  Peter 
Lombard,  Albertus  Magnus,  Thomas  Aquinas,  Duns  Scotus,  and 
Ockham,  were  men  of  acute  and  even  profound  understandings,  the 
giants  of  their  own  generation.  Even  with  ihe  slight  knowledge 
we  possess  of  their  tenets,  Uiere  appear  through  the  cloud  of 
repulsive  technical  barbarisms  rays  of  metaphysical  genius  which 
this  age  ought  not  to  despise.  Thus  in  the  works  of  Anselm  is 
found  the  celebrated  argument  of  Des  Cartes  for  the  exisUoce 
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of  a  Deity,  deduced  fiom  the  idea  of  an  infiiiitely  perfect  being. 
One  great  object  that  most  of  the  schoolmen  had  in  view  was,  to 
establish  the  principles  of  natural  theology  by  abstract  reasoning. 
This  reasoning  was  doubtless  liable  to  great  difficulties.  But  it 
would  be  difficult  to  naention  any.  theoretical  argument  to  prove 
the  divine  attributes,  or  any  objection  capable  of  being  raised 
against  the  proof^  which  we  do  not  find  in  some  of  the  scholastic 
philosophers.  The  mofit  celebrated  subjects  of  discussicm,  and 
those  on  which  this  class  of  reasoners  were  most  divided,  were  the 
reality  of  universal  ideas,  considered  as  extrinsic  to  the  human 
mind  and  th&  freedom  of  will  These  have  not  ceased  to  occupy 
the  thoughts  of  metaphysicians. 

But  all  discovery  of  truth  by  means  of  these  controversies  was 
rendered  hopeless  by  two  insurmountable  obstacles,  the  authority 
of   Aristotle   and  that   of   the   church.     Wherever  obsequious 
reverence  is  substituted  ibr  bold  inquiry,  truth,  if  she  is  not 
already  at  hand,  will  never  be  attained.    The  scholastics  did  not 
understand  AristoUe,  whose  original  writings  they  could  not  read; 
but  his  name  was  received  with  implicit  faith.    They  learned  his 
peculiar  nomenclature,  and  iancied  that  he  had  given  them  reali- 
ties.   The  authority  of  the  church  did  them  still  more  harm.    It 
has  been  said,  and  probably  with  much  truth,  that  their  meta- 
physics were  injurious  to  their  theology.    But  I  must  observe  in 
return  that  their  theology  was  equally  injurious  to  their  meta- 
physics.   Their  disputes  continually  turned  upon  questions  either 
involving  absurdity  and  contradiction,  or  at  best  inscrutable  by 
human  comprehension.    Those  who  assert  the  greatest  antiquity 
of  the  Roman  Catholic  doctrine  as  to  the  real  presence,  allow  that 
both  the  word  and  the  definition  of  transubstantiation  are  owing 
to  the  scholastic  writers.    Their  subtleties  were  not  always  so  well 
received.    They  reasoned  at  imminent  peril  of  being  charged  with 
heresy,  which  Boeeelin,  AbeUrd,  Lombard,  and  Ookham  did  not 
escape.    In  the  virulent  factions  that  arose,  out  of  their  meta- 
physical quarrels,  either  party  was  eager  to  expose  its  adversary 
to  detraction  and  persecution.    The  Nominalists  were  accused,  one 
hardly  sees  why,  with  reducing,  like  SabeUius,  the  persons  of  the 
Trinity  to  modal  distinctions.    The  Realists,  with  more  pretence, 
incurred  the  imputation  of  holding  a  language  that  savoured  of 
atheism.    In  the  controversy  which  the  Dominicans  and  Franoifr- 
cans,  disciples  respectively  of  Thomas  Aquinas  and  Duns  Scotus, 
maintained  about  grace  and  freewill,  it  was  of  course  still  more 
easy  to  deal  in  mutual  reproaches  of  heterodoxy.    But  the  school- 
men were  in  general  prudent  ooough  not  to  defy  the  censures  of 
the  church;  and  the  popes,  in  return  for  the  support  they  gave 
to  all  exorbitant  pretensioDB  of  the  fioly  See,  connived  at  this 
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factious  wrangling,  which  threatened  no  serious  mischief,  a.s  it  did 
not  proceed  from  any  independent  spirit  of  research.     Tet,  with  all 
their  apparent  conformity  to  the  received  creed,  tihere   was,   as 
might  be  expected  from  the  circumstances,  a  great  de&l  of  real 
deviation  from  orthodoxy,  and  even  of  infidelity.    The^  scholastic 
mode  of  dispute,  admitting  of  no  termination  and  producing  no 
conviction,  was  the  sure  cause  of  scepticism;  and  the  system  of 
Aristotle,  especially  with  the  commentaries  of  Avenroea,  bore  an 
aspect  very  unfavourable  to  natural  religion.    The  Aristotelian 
philosophy,  even  in  the  hands  of  the  Master,  was  like  a  barren 
tree  that  conceals  its  want  of  fruit  by  profusion  of  leaves.     But 
the  scholastic  ontology  was  much  worse.    What  could  be  more 
trifling   than   disquisitions   about   the   nature   of  angels,    their 
modes  of  operation,  their  means  of  oonversing,    or  (for    these 
were   distinguished)  the   morning  and  evening    state   of   their 
imderstandings  ?    Into  such  follies  the  schoolmen  appear  to  have 
launched,  partly  because  there  was  less  danger  of  running  against 
a  heresy  in  a  matter  where  the  church  had  defined  so  little — partly 
from  their  presumption,  which  disdained  all  inquiries  into  the 
human  mind,  as  merely  a  part  of  physics— and  in  no  small  degree 
through  a  spirit  of  mystical  fanaticism,  derived  from  the  oriental 
philosophy  and  the  later  Platonists,  which  blended  itself  with  the 
cold-blooded  technicalities  of  the  Aristotelian  school.    But  this 
unproductive  waste  of  the  faculties  oould  not  last  for  ever.    Men 
discovered  that  they  had  given  their  time  for  the  promise  of 
wisdom,  and  been  cheated  in  the  bargain.    What  John  of  Salis- 
bury observes  of  the  Parisian  dialecticians  in  his  own  time,  that 
after  several  years'  absence  he  found  them  not  a  step  advanced 
and  still  employed  in  urging  and  parrying  the  same  arguments,  was 
equally  applicable  to  the  period  of  centuries.    After  three  or  four 
hundred  years,  the  scholastics  had  not  untied  a  single  knot^  nor 
added  one  unequivocal  truth  to  the  domain  of  philosophy.    As  this 
became  more  evident,  the  enthusiasm  for  that  kind  of  learning 
declined ;  after  the  middle  of  the  fourteenth  century  few  distin- 
guished teachers  arose  among  the  schoolmen,  and  at  the  revival 
of  letters  their  pretended  science  had  no  advocates  left,  but  among 
the  prejudiced  or  ignorant  adherents  of  established  systems.    How 
different  is  the  state  of  genuine  philosophy,  the  zeal  for  which  will 
never  wear  out  by  length  of  time  or  change  of  fashion,  because  the 
inquirer,  unrestrained  by  authority,  is  perpetually  cheered  by 
the  discovery  of  truth  in  researches,  which  the  boundless  riches  of 
nature  seem  to  render  indefinitely  progressive ! 

Yet,  upon  a  general  consideration,  the  attention  paid  in  the  uni- 
versities to  scholastic  philosophy  may  be  deemed  a  source  of  im- 
provement in  the  intellectual  chaiaoter,  wbea  we  compare  it  mt)i 
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the  perfect  ignonmoe  of  some  preoeding  ages.    Whether  the  same 
industry  would  not  have  been  more  profitably  directed  if  the  love 
of  metaphysics  had  not  intervened,  is  another  question.    Philology, 
or  the  principles  of  good  taste,  degenerated  through  the  prevalence 
of  school-logic.    The  Latin  compositions  of  the  twelfth  century  are 
better  than  those  of  the  three  that  followed — at  least  on  the 
northern  side  of  the  Alps.    I  do  not,  however,  conceive  that  any 
real  correctness  of  taste  or  general  el^ance  of  style  was  likely  to 
subsist  in  so  imperfect  a  condition  of  society.    These  qualities 
seem  to  require  a  certain  harmonious  correspondence  in  the  tone 
of  manners  before  they  can  establish  a  prevalent  influence  over 
literature.    A  more  real  evil  was  the  diverting  of  studious  men 
from  mathematical  science.    Early  in  the  twelfth  century  several 
persons,  chiefly  English,  had  brought  into  Europe  some  of  the 
Arabian  writings  on  geometry  and  physics.    In  the  thirteenth 
the  works  of  Euclid  were  commented  upon  by  Campano,  and 
Roger  Bacon  was  fully  acquainted  with  them.'^    Algebra,  as  far  as 
the  Arabians  knew  it,  extending  to  quadratic    equations,  was 
actually  in  the  hands  of  some  Italians  at  the  conunencement  of 
the  same  age,  and  preserved  for  almost  three  hundred  years  as 
a  secret,  though  without  any  conception  of  its  importance.    As 
abstract  mathematics  require  no  collateral  aid,  they  may  reach  the 
highest  perfection  in  ages  of  general  barbarism ;  and  there  seems 
to  be  no  reason  why,  if  the  course  of  study  had  been  directed  that 
way,  there  should  not  have  arisen  a  Newton  or  a  1a,  Place,  instead 
of  an  Aquinas  or  an  Ockham«    The  knowledge  displayed  by  Boger 
Bacon  and  by  Albertus  Magnus,  even  in  the  mixed  mathematics, 
under  every  disadvantage  from  the  imperfection  of  instruments  and 
the  want  of  recorded  experience,  is  sufficient  to  inspire  us  with 
regret  that  their  contemporaries  were  more  inclined  to  astonishment 
than  to  emulation.    These  inquiiies  indeed  were  subject  to  the 
ordeal  of  fire,  the  great  purifier  of  books  and  men ;  for,  if  the  meta* 
physician  stood  a  chance  of  being  burned  as  a  heretic,  the  natural 
philosopher  was  in  not  less  jeopardy  as  a  magician. 

§  24.— (IIL)  Cultivation  of  Modebn  Lakouaobs. — ^A  far  more 
substantial  cause  of  intellectual  improvement  was  the  development 
of  those  new  languages  that  sprang  out  of  the  corruption  of  Latin* 
For  three  or  four  centuries  after  what  was  called  the  Bomance 

*^  The  reflemblABoe  between  Roger  Bacon  Opus  Misln%  np«n  cacpflrlmeDfaJ  idenoe^ 

and  blfl  greater  nawf—lie  to  wvj  re-  moet  be  struck  by  It  m  the  prototype,  in 

tnarkable.    Whether  Lord  Baoon  erer  reed  spirit,  of  the  NoTum  Organiun.    The  sama 

the  Opus  Mi^tia,  I  know  not ;  bat  it  la  aangidne  and  soinetinMB  rash  ooofidenoe  In 

alngnlar,  that  hla  (kvoarfte  quaint  expree-  the  effect  of  phyaloal  diaooveriea,  the  same 

Blon,  prarogatimB  KlentJanun,  afaonld  be  foodoeaa  (br  experiment,  the  nme  prefBr- 

found  in  that  work,  though  not  naed  with  enoe  of  IndnctiTe  to  Abstract  reaaonlng, 

the  same  allnslon  to  the  Eoman  comitia.  pervade  both  works. 
And  whoever  reads  the  sixth  paii  of  the 
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tongue  was  epoken  in  France^  there  remain  bat  few  vestigeB  of  its 
employment   in  writing;    though  we  cannot  diaw  an   absolnte 
inference  from  our  want  of  proof,  and  a  critic  of  much  authority 
supposes  translations  to  have  been  made  into  it  for  religiona  pior- 
poses  from  the  time  of  Charlemagne.    During  this  period   the 
language  was  split  into  two  very  separate  dialects,  the  regions  of 
which  may  be  considered,  though  by  no  means  strictly,  as  divided 
by  the  Loire.    These  were  called  the  Langue  d'Oil  and  the  Langue 
d'Oo ;  or,  in  more  modem  terms,  the  French  and  Proyenfal  dialects 
In  the  latter  of  these  I  know  of  nothing  which  can  even  by  name 
be  traced  beyond  the  year  1100.    About  that  time  Gregory  de 
Bechada,  a  gentleman  of  Limousin,  recorded  the  memorable  cTenta 
of  the  first  crusade,  then  recent,  in  a  metrical  histoiy  of  great 
length.    This  poem  has  altogether  perished;  which,  considering 
the  popularity  of  its  subject,  would  probably  not  have  been  the 
case  if  it  had  possessed  any  merit.    But  very  soon  afterwards  a  mul- 
titude of  poets,  like  a  swarm  of  summer  insects,  appeared  in  the 
southern  provinces  of  France.    These  were  the  celebrated  Trouba- 
dours, whose  fame  depends  far  less  on  their  positive  excellence  than 
on  the  darkness  of  preceding  ages,  on  the  temporary  sensation  they 
excited,  and  their  permanent  influence  cm  the  state  of  European 
poetry.    From  William,  count  of  Poitou,  the  earliest  troubadour  on 
record,  Vho  died  in  1126,  to  their  extinction,  about  the  end  of  the 
next  century,  there  were  probably  several  hundred  of  these  versi- 
fiers in  the  language  of  Provence,  though  not  always  natives  of 
France.    Among  those  poets  are  reckoned  a  king  of  England 
(Richard  L),  two  of  Aragon,  one  of  Sicily,  a  dauphin  of  Auvergne, 
a  count  of  Foix,  a  prince  of  Orange,  many  noblemen  and  several 
ladies.    One  can  hardly  pretend  to  account  for  this  sudden  and 
transitory  love  of  verse ;  but  it  is  manifestly  one  symptom  of  the 
lapid  impulse  which  the  human  mind  received  in  the  twelfth 
century,  and  contemporaneous  with  the  severer  studies  that  b^aa 
to  flourish  in  the  universities.    It  was  encouraged  by  the  prosperity 
of  Languedoc  and  Provence,  undisturbed,  comparatively  with  other 
countries,  by  internal  warfare,  and  disposed  by  the  temper  of  their 
inhabitants  to  feel  with  voluptuous  sensibility  the  charm  of  music 
and  amorous  poetry.    But  the  tremendous  storm  that  fell  upon 
Languedoc  in  the  crusade  against  the  Aibigeois  shook  off  the 
flowers  of  Proven9al  verse ;  and  the  final  extinction  of  the  fief 
of  Toulouse,  with  the  removal  of  the  counts  of   Ph>venoe  to 
Naples,  deprived  the  troubadours  of  their  most  eminent  patrons. 
An  attempt  was  made  in  the  next  century  to  revive  them,  by 
distributing  prizes  for  the  best  composition  in  the  Floral  Games 
of  Toulouse,  which  have  sometimes  been  erroneously  referred  to  a 
higher  antiquity;  but  it  did  not  establish  the  name  of  any  Pzo- 
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vengal  poet.  Nor  can  we  deem  these  &nttttical  solemnities,  styled 
Courts  of  Love,  where  ridiculous  questions  of  metaphysical  gal- 
lantry were  dehated  by  poetical  advocates,  under  the  presidency 
and  arbitration  of  certain  ladies,  much  calculated  to  bring  forward 
any  genuine  excellence.  They  illustrate,  however,  what  is  more 
immediately  my  own  object,  the  general  ardour  for  poetry  and  the 
manners  of  those  chivalrons  ages. 

§  25.  The  great  reputation  acquired  by  the  troubadours,  and  pane- 
gyrics lavished  on  some  of  them  by  Dante  and  Petrarch,  excited 
a  curiosity  among  litenury  men,  which  has  been  a  good  deal  disap- 
ptointed  by  further  acquaintance.    Translations  from  part  of  this 
collection,  with  memorials  of  the  writers,  were  published  by  Millot ; 
and  we  certainly  do  not  often  meet  with  passages  in  his  three 
volumes  which  give  us  any  poetical  pleasure.    The  troubadours 
chiefly  confined  themselves  to  subjects  of  love,  or  rather  gallantry, 
and  to  satires  (sirventes),  which  are  sometimes  keen  and  spirited, 
^o  romances  of  chivalry,  and  hardly  any  tales,  are  found  among 
their  works.    There  seems  a  general  deficiency  of  imagination,  and 
especially  of  that  vivid  description  which  distinguishes  works  of 
genius  in  the  rudest  period  of  society.    In  the  poetry  of  sentiment, 
their  favourite  province,  they  seldom  attain  any  natural  expres* 
sion,  and  consequently  produce  no  interest.    It  must  be  allowed, 
however,  that  we  cannot  judge  of  the  troubadours  at  a  greater 
disadvantage  than  through  the  prose  translations  of  Millot    Their 
poetry  was  entirely  of  that  class  which  is  allied  to  music,  and 
excites  the  fancy  or  feelings  rather  by  the  power  of  sound  than  any 
Btimulancy  of  imagery  and  passion.     Possessing  a  flexible  and 
harmonious  language,  they  invented  a  variety  of  metrical  arrange- 
ments, perfectly  new  to  the  nations  of  Europe.    The  Latin  hymns 
were  striking,  but  monotonous,  the  metre  of  the  northern  French 
unvaried ;  but  in  Proven9al  poetry,  almost  every  length  of  verse, 
from  two  syllables  to  twelve,  and  the  most  intricate  disposition  of 
rhymes,  were  at  the  choice  of  the  troubadour.    The  canzoni,  the 
sestine,  all  the  lyric  metres  of  Italy  and  Spain,  were  borrowed  from 
his  treasury.    With  such  a  command  of  poetical  sounds,  it  was 
natural  that  he  should  inspire  delight  into  ears  not  yet  rendered 
familiar  to  the  artifices  of  verse;  and  even  now  the  fragments 
of  these  ancient  lays,  quoted  by  M.  Sismondi  and  M.  Ginguentf, 
seem  to  possess  a  sort  of  charm  that  has  evaporated  in  translation. 
Upon  this  harmony,  and  upon  the  facility  with  which  mankind  are 
apt  to  be  deluded  into  an  admiration  of  exaggerated  sentiment  in 
poetry,  they  depended  for  their  influence.    And  however  vapid  the 
songs  of  Provence  may  seem  to  our  apprehensions,  they  were 
undoubtedly  the  source  from  which  poetry  for  many  centuries 
derived  a  great  portion  of  its  habitual  language. 
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§  26.  It  is  probable  tbat  the  northern  Romance,  or  what  we 
properly  call  French,  was  not  formed  until  the  tenth  oentmy. 
Translations  of  some  books  of  Scriptore  and  acts  of  saints  were 
made  abont  1100,  or  even  earlier,  and  there  are  French  sermons  of 
St.  Bernard,  from  which  extracts  have  been  published,  in  the  royal 
library  at  Paris.    In  1126,  a  charter  was  granted  by  Louis  VI. 
to  the  city  of  Beauyais  in  French.    Metrical  compositions  are  in 
general  the  first  literature  of  a  nation,  and,  even  if  no  distinct  proof 
could  be  adduced,  we  might  assume  their  existence  before  the 
twelfth  century.    There  is,  however,  evidence,  not  to  menti<m 
the  fragments  printed  by  Le  Boeuf^  of  certain  lives  of  saints  trans- 
lated into  French  verse  by  Thibault  de  Vernon,  a  canon  of  Rouen, 
before  the  middle  of  the  preceding  age.    And  we  are  told  that 
TalUefer,  a  Norman  minstrel,  recited  a  song  or  romance  on  the 
deeds  of  Roland,  before  the  army  of  his  countrymen,  at  the  battle 
of  Hastings  in  1066.     Philip  de  Than,  a  Norman  subject  of 
Henry  I.,  seems  to  be  the  earliest  poet  whose  works  as  well  as 
name  have  reached  us,  unless  we  admit  a  French  translation  of 
the  work  of  one  Marbode  upon  precious  stones  to  be  more  ancient. 
This  De  Than  wrote  a  set  of  rules  for  computation  of  time  and  an 
account  of  different  calendars.    A  happy  theme  for  inspiration 
without  doubt  I    Another  performance  of  the  same  author  is  a 
treatise  on  birds  and  beasts,  dedicated   to  Adelaide,  queen  of 
Henry  I.    But  a  more  famous  votary  of  the  muses  was  Wace, 
a  native  of  Jersey,  who  about  the  beginning  of  Henry  n.'s  reign 
turned  Geoffrey  of  Monmouth's  history  into  French  metre.   Besides 
this  poem,  called  le  Brut  d'Angleterre,  he  composed  a  series  of 
metrical  histories,  containing  the  transactions  of  the  dukes  of  Nor- 
mandy, from  RoUo,  their  great  progenitor,  who  gave  name  to  the 
Roman  de  Ron,  down  to  his  own  i^.    Other  productions  are 
ascribed  to  Wace,  who  was  at  least  a  prolific  versifier,  and,  if  he 
seem  to  deserve  no  higher  title  at  present,  has  a  claim  to  indul- 
gence, and  even  to  esteem,  as  having  far  excelled  his  contempo- 
raries, without  any  superior  advantages  of  knowledge.    In  emula- 
tion, however,  of  his  fame,  several  Norman  writers  addicted  them- 
selves to  composing  chronicles  or  devotional  treatises  in  metre. 
The  court  of  our  Norman  kings  was  to  the  early  poets  in  the 
Langue  d'Oil,  what  those  of  Aries  and  Toulouse  were  to  the  trou- 
badours.   Henry  I.  was  fond  enough  of  literature  to  obtain  the 
surname  of  Beauclerc ;  Henry  II.  was  more  indisputably  an  enoou- 
rager  of  poetry ;  and  Richard  I.  has  left  compositioiu  of  his  own  in 
the  two  dialects  spoken  in  France. 

K  the  poets  of  Normandy  had  never  gone  beyond  historical  and 
religious  subjects,  they  would  probably  have  had  less  claim  to  our 
attention  than  their  brethren  of  Provence.    But  a  difoent  and  far 
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more  interesting  species  of  composition  began  to  be  cultivated  in 
the  latter  part  of  the  twelfth  century.    Without  entering  upon  the 
controverted  question  as  to  the  origin  of  romantic  fictions,  referred 
by  one  party  to  the  Scandinavians,  by  a  second  to  the  Arabs,  by 
others  to  the  natives  of  Britany,  it  is  manifest  that  the  actual 
stories,  upon  which  one  early  and  numerous  class  of  romances  was 
founded,  are  related  to  the  traditions  of  the  last  people,    lliese  are 
such  as  turn  upon  the  fable  of  Arthur;  for  though  we  are  not 
entitled  to  deny  the  existence  of  such  a  personage,  his  story  seems 
chiefly  the  creation  of  Celtic  vanity.   Traditions  current  in  Britany, 
though  probably  derived  from  this  island,  became  the  basis  of 
Greoffrey  of  Monmouth's  Latin  prose,  which,  as  has  been  seen,  was 
transfused  into  French  metre  by  Waoe.    The  vicinity  of  Normandy 
enabled  its  poets  to  enrich  their  narratives  with  other  Armorican 
fictions,  all  relating  to  the  heroes  who  had  surrounded  the  table  of 
the  son  of  Uther.     An  equally  imaginary  history  of  Charlemagne 
gave  rise  to  a  new  family  of  romances.    The  authors  of  these 
fictions  were  called  Trouveurs,  a  name  obviously  identical  with 
that  of  Troubadours.    But  except  in  name  there  was  no  resem- 
blance between  the  minstrels  of  the  northern  and  southern  dialects. 
The  invention  of  one  class  was  turned  to  description,  that  of  the 
other  to  sentiment ;  the  first  were  epic  in  their  form  and  style,  the 
latter  almost  always  lyric.    We  cannot  perhaps  give  a  better 
notion  of  their  dissimilitude,  than  by  saying  that  one  school  pro- 
duced Chaucer,  and  the  other  Petrarch.    Besides  these  romances 
of  chivalry,  the  trouveurs  displayed  their  powers  of  Uvely  narration 
in  comic  tales  or  fabliaux,  (a  name  sometimes  extended  to  the 
higher  romance,)  which  have  aided  the  imagination  of  Boccace  and 
La  Fontaine,    lliese  compositions  are  certainly  more  entertaining 
than  those  of  the  troubadours ;  but,  contrary  to  what  I  have  said 
of  the  latter,  they  often  gain  by  appearing  in  a  modem  dress. 
Their  versification,  which  doubtless  had  its  charm  when  listened 
to  around  the  hearth  of  an  ancient  castle,  is  very  languid  and 
prosaic,  and  suitable  enough  to  the  tedious  prolixity  into  which  the 
narrative  is*  apt  to  fall ;  and  though  we  find  many  sallies  of  that 
arch  and  sprightly  simplicity  which  characterizes  the  old  language 
of  France  as  well  as  England,  it  requires,  upon  the  whole,  a  facti- 
tious taste  to  relish  these  Norman  tales,  considered  as  poetry  in  the 
higher  sense  of  the  word,  distinguished  fR>m  metrical  fiction. 

A  manner  very  different  from  that  of  the  fabliaux  was  adopted 
in  the  Roman  de  la  Bose,  begun  by  William  de  Loris  about  1250, 
and  completed  by  John  de  Meun  half  a  century  later.  This  poem, 
which  contains  about  16,000  lines  in  the  usual  octo-syllable  verse, 
fh)m  which  the  early  French  writers  seldom  deviated,  is  an  alle- 
gorical vision,  wherein  love  and  the  other  passions  or  (qualities 
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connected  with  it  pass  over  tlie  stage,  without  the  interventioD, 
I  believe,  of  any  less  abstract  personages.  Though  similar  alle- 
gories were  not  unknown  to  the  ancients,  and,  which  is  more  to  the 
purpose,  may  be  found  in  other  productions  of  the  thirteenth  cen- 
tury, none  had  been  constructed  so  elaborately  as  that  of  the 
Koman  de  la  Rose.  Cold  and  tedious  as  we  now  consiiler  this 
species  of  poetry,  it  originated  in  the  creative  power  of  imagination, 
and  appealed  to  more  refined  feeling  than  tbe  common  metrical 
narratives  could  excite.  This  poem  was  highly  popular  in  the 
middle  ages,  and  became  the  source  of  those  numerous  all^ories 
which  had  not  ceased  in  the  seventeenth  century. 

The  French  language  was  employed  in  prose  as  well  as  in  metre. 
Indeed  it  seems  to  have  had  almost  an  exclusive  privilege  in  this 
respect.  "The  language  of  Oil,"  says  Bante,  in  his  treatise  on 
vulgar  speech,  "  prefers  its  claim  to  be  ranked  above  those  of  Oc 
and  Si  (Provencal  and  Italian),  on  the  ground  that  all  translations 
or  compositions  in  prose  have  been  written  therein,  from  its  greater 
facility  and  grace,  such  as  the  books  compiled  from  the  Trojan  and 
Boman  stories,  the  delightful  fables  about  Arthur,  and  many  other 
works  of  history  and  science."  I  have  mentioned  already  the 
sermons  of  St.  Bernard  and  translations  from  Scripture.  The  laws 
of  the  kingdom  of  Jerusalem  purport  to  have  been  drawn  up  im- 
mediately after  the  first  crusade,  and,  though  their  language  has 
been  materially  altered,  there  seems  no  doubt  that  they  were 
on<pnally  compiled  in  French.  Besides  some  charters,  there  are 
said  to  have  been  prose  romances  before  the  year  1200.  Early 
in  the  next  age  Yille  Hardouin,  seneschal  of  Campagne,  recorded 
the  capture  of  Constantinople  in  the  fourth  crusade,  an  expedition 
the  glory  and  reward  of  which  he  had  personally  shared,  and,  as 
every  original  work  of  prior  date  has  either  perished  or  is  of  small 
importance,  may  be  deemed  the  father  of  French  prose.  The 
Establishments  of  St.  Louis,  and  the  law  treatise  of  Beaumanoir, 
fill  up  the  interval  of  the  thirteenth  century ;  and  before  its  con- 
clusion we  must  suppose  the  excellent  memoirs  of  JoinviUe  to  have 
been  composed,  since  they  are  dedicated  to  Louis  X.  in  1315, 
when  the  author  could  hardly  be  less  than  ninety  years  of  age, 
Without  prosecuting  any  further  the  history  of  French  literature, 
I  will  only  mention  the  translations  of  Livy  and  Sallust^  made 
in  the  reign  and  by  the  order  of  John,  with  those  of  Caesar, 
Suetonius,  Ovid,  and  parts  of  Cicero,  which  are  due  to  his  successor 
Charles  V. 

§  27.  I  confess  myself  wholly  uninformed  as  to  the  original  for- 
mation of  the  Spanish  language,  and  as  to  the  epoch  of  its  separa- 
tion into  the  two  principal  dialects  of  Castile  and  Portugal  or 
Gallicia ;  nor  should  I  perhaps  have  alluded  to  the  literature  of 
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that  penixumla,  were  it  not  for  a  remarkable  poem  which  shines  oat 
among  the  minor  lights  of  those  times.  This  is  a  metrical  life  of 
the  Cid  Ruy  Diaz,  written  in  a  barbarous  style  and  with  the  rodest 
inequality  of  measure,  but  with  a  truly  Homeric  warmth  and 
vivacity  of  delineation.  It  is  much  to  be  regretted  that  the 
author's  name  has  perished ;  but  its  date  has  been  referred  by  some 
to  the  middle  of  the  twelfth  century,  while  the  hero's  actions  were 
yet  recent,  and  before  the  taste  of  Spain  had  been  oormpted  by  the 
Proven^  troubadours,  whose  extremely  different  manner  would, 
if  it  did  not  pervert  the  poet's  genius,  at  least  have  impeded  his 
popiUarity.  A  very  competent  judge  has  pronounced  the  poem  of 
the  Cid  to  be  *'  decidedly  and  beyond  comparison  the  finest  in  the 
Spanish  language."  It  is  at  least  superior  to  any  that  was  written 
in  Europe  before  the  appearance  of  Dante.^ 

§  28.  A  strange  obscurity  envelops  the  infancy  of  the  Italian 
language.  Though  it  is  certain  that  grammatical  Latin  had  ceased 
to  be  employed  in  ordinary  discourse,  at  least  from  the  time  of 
Charlemagne,  we  have  not  a  single  passage  of  undisputed  authen- 
ticity, in  the  current  idiom,  for  nearly  four  centuries  afterwards. 
Though  Italian  phrases  are  mixed  up  in  the  barbarous  jargon  of 
some  charters,  not  an  instrument  is  extant  in  that  language  before 
the  year  1200,  Nor  is  there  a  vestige  of  Italian  poetry  older  than 
a  few  fragments  of  Ciullo  d'Alcamo,  a  Sicilian,  who  must  have 
written  before  1193,  since  he  mentions  Saladin  as  then  living. 
This  may  strike  us  as  the  more  remarkable,  when  we  consider  the 
political  circumstances  of  Italy  in  the  eleventh  and  twelfth  cen- 
turies. From  the  struggles  of  her  spirited  republics  a^inst  the 
emperors  and  their  internal  factions  we  might,  upon  all  general 
reasoning,  anticipate  the  early  use  and  vigorous  cultivation  of  their 
native  language.  Even  if  it  were  not  yet  ripe  for  historians  and 
philosophers,  it  is  strange  that  no  poet  should  have  been  inspired 
with  songs  of  triumph  or  invective  by  the  various  fortunes  of  his 
country.  But,  on  the  contrary,  the  poets  of  Lombardy  became 
troubadours,  and  wasted  their  genius  in  Provenfal  love  strains  at 
the  courts  of  princes.  The  Milanese  and  other  Lombard  dialects 
were,  indeed,  exceedingly  rude ;  but  this  rudeness  separated  them 
more  decidedly  from  Latin :  nor  is  it  possible  that  the  Lombards 
could  have  employed  that  language  intelligibly  for  any  public  or 
domestic  purpose.  And  indeed,  in  the  earliest  Italian  compositions 
that  have  been  published,  the  new  language  is  so  thoroughly 
formed,  that  it  is  natural  to  infer  a  very  long  disuse  of  that  from 
which  it  was  derived.    The  Sicilians  claim  the  glory  of  having  first 

*s  An  extract  from  this  poem  was  pub*  mondi  has  glTen  other  paaaagps  in  the 
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adapted  their  own  h&rmoiiiouB  dialect  to  poetry.     Frederic  II.  both 
encouraged  their  art  and  cultivated  it ;  among  the  very  first  essajs 
of  Italian  verse  we  find  his  productions  and  those  of  his  chancellor 
Piero  delle  Vigne.     Thus  Italy  was  destined  to  owe  the  beginnings 
of  her  national  literature  to  a  foreigner  and  an  enemy.    These 
poems  are  very  short  and  few ;  those  ascribed  to  St.  Francis  about 
the  same  time  are  hardly  distinguishable  from  prose ;  but  after  the 
middle  of  the  thirteenth  century  the  Tuscan  poets  awoke  to  a  sense 
of  the  beauties  which  their  native  language,  refined  from  the  im- 
purities of  vulgar  speech,  could  display,  and  the  genius  of  Italian 
literature  was  rocked  upon  the  restless  waves  of  the  Florentine 
democracy.     Ricordano  Malespini,  the  first  historian,  and  nearly 
the  first  prose  writer  in  Italian,  left  memorials  of  the  republic  down 
to  the  year  1281,  which  was  that  of  his  death,  and  it  was  continued 
by  Giacchetto  Malespini  to  1286.    These  are  little  inferior  in  purity 
of  style  to  the  best  Tuscan  authors ;  for  it  is  the  singular  fate  of 
that  language  to  have  spared  itself  all  intermediate  stages  of  refine- 
ment, and,  starting  the  last  in  the  race,  to  have  arrived  almost 
instantaneously  at  the  goal.    There  is  an  interval  of  not  much 
more  than  half  a  century  between  the  short  fragment  of  Gullo 
d'Alcamo,  mentioned  above,  and  the  poems  of  Guide  Guinizzelli, 
Gnitone  d*Arezzo,  and  Guido  Gavalcante,  which,  in  their  diction 
and  turn  of  thought,  are  sometimes  not  unworthy  of  Petrarch. 

§  29. '  But  at  the  beginning  of  the  next  age  arose  a  much  greater 
genius,  the  true  father  of  Italian  poetry,  and  the  first  name  in  the 
literature  of  the  middle  ages.  This  was  Dante,  or  Durante  All- 
ghieri,  bom  in  1265,  of  a  respectable  family  at  Florence.  Attached 
to  the  Guelf  party,  which  had  then  obtained  a  final  ascendency 
over  its  rival,  he  might  justly  promise  himself  the  natural  rewaid 
of  talents  under  a  free  government,  public  trust  and  the  esteem  of 
his  compatriots.  But  the  Guelfs  unhappily  were  split  into  two 
factions,  the  Bianchi  and  the  Neri,  with  the  former  of  whom,  and, 
as  it  proved,  the  unsuccessful  side,  Dante  was  connected.  In  1300 
he  filled  the  office  of  one  of  the  Priori,  or  chief  magistrates  at  Flo- 
rence ;  and  having  manifested  in  this,  as  was  alleged,  some  partiality 
towards  the  Bianchi,  a  sentence  of  proscription  passed  against  bim 
about  two  years  afterwards,  when  it  became  the  turn  of  the  oppo- 
site faction  to  triumph.  Banished  from  his  country,  and  bo^ed 
in  several  efforts  of  his  friends  to  restore  their  fortunes,  he  had  no 
resource  but  at  the  courts  of  the  Scalas  at  Verona,  and  other 
Italian  princes,  attaching  himself  in  adversity  to  the  Imperial 
interests,  and  tasting,  in  his  own  language,  the  bitterness  of  another's 
bread.  In  this  state  of  exile  he  finished,  if  he  did  not  commence, 
his  great  poem,  the  Divine  Comedy ;  a  representation  of  the  three 
kingdoms  of  futurity,  Hell,  Purgatory,  and  Paradise,  divided  into 
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one  htuidTed  cantoe,  and  oontaining  about  14,000  lines.    He  died 
at  Bavenna  in  1321. 

Dante  is  among  the  very  few  who  have  created  the  national 
poetry  of  their  country.  For  notwithstanding  the  polished  ele- 
gance of  some  earlier  Italian  verse,  it  had  been  confined  to  amorous 
sentiment;  and  it  was  yet  to  be  seen  that  the  language  could 
sustain,  for  a  greater  length  than  any  existing  poem  except  the 
Iliad,  the  varied  style  of  narration,  reasoning,  and  ornament  Of  all 
writers  he  is  the  most  unquestionably  originaL  Yirgil  was  indeed 
his  inspiring  genius,  as  he  declares  himself,  and  as.  may  sometimes 
be  perceived  in  his  diction ;  but  his  tone  is  so  peculiar  and  charac- 
teristic, that  few  readers  would  be  willing  at  first  to  acknowledge 
any  resemblance.  He  possessed,  in  an  extraordinary  degree,  a  com- 
mand of  language,  the  abuse  of  which  led  to  his  obscurity  and 
licentious  innovations.  No  poet  ever  excelled  him  in  conciseness, 
and  in  the  rare  talent  of  finishing  his  pictures  by  a  few  bold 
touches;  the  merit  of  Pindar  in  his  better  hours.  How  prolix 
would  the  stories  of  Francesca  or  of  Ugolino  have  become  in 
the  hands  of  Ariosto,  or  of  Tasso,  or  of  Ovid,  or  of  Spenser  1  This 
excellence  indeed  is  most  striking  in  the  first  part  of  his  poem. 
Having  formed  his  plan  so  as  to  give  an  equal  length  to  the  three 
regions  of  his  spiritual  world,  he  found  himself  unable  to  vary  the 
images  of  hope  or  beatitude,  and  the  Paradise  is  a  continual  accu- 
mulation of  descriptions,  separately  beautiful,  but  uniform  and 
tedious.  Though  images  derived  from  light  and  music  are  the 
most  pleasing,  and  can  be  borne  longer  in  poetry  than  any  others, 
their  sweetness  palls  upon  the  sense  by  frequent  repetition,  and  wo 
require  the  intermixture  of  sharper  flavours.  Tet  there  are  de- 
tached passages  of  great  excellence  in  this  third  part  of  Dante*s 
poem ;  and  even  in  the  long  theological  discussions,  which  occupy 
the  greater  proportion  of  its  thirty-three  cantos,  it  is  impossible  not 
to  admire  the  enunciation  of  abstract  positions  with  remarkable 
energy,  conciseness,  and  sometimes  perspicuity.  The  first  twelve 
cantos  of  the  Purgatory  are  an  almost  continual  flow  of  soft  and 
brilliant  poetry.  The  last  seven  are  also  very  splendid ;  but  there 
is  some  heaviness  in  the  intermediate  parts.  Fame  has  justly 
given  the  preference  to  the  Inferno,  which  displays  throughout  a 
more  vigorous  and  masterly  conception ;  but  the  mind  of  Dante 
cannot  be  thoroughly  appreciated  without  a  perusal  of  his  entire 
poem. 

The  most  forced  and  unnatural  turns,  the  most  barbarous  licences 
of  idiom,  are  found  in  this  poet,  whose  power  of  expression  is  at 
other  times  so  peculiarly  happy.  His  style  is  indeed  generally  free 
from  these  conceits  of  thou^t  which  discredited  the  other  poets  of 
bis  cottfLtry ;  b^t  no  sense  is  too  remote  for  a  word  whiph  he  finds 
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ooQTenient  for  his  measnre  or  his  rhyme.  It  seems  indeed  as  if  he 
never  altered  a  line  on  account  of  the  necessity  of  rhyme,  hat  forced 
another,  or  perhaps  a  third,  into  company  with  it.  For  many  of 
his  faults  no  sufficient  excuse  can  he  made.  But  it  is  candid  to 
rememher  that  Dante,  writing  almost  itf  the  infancy  of  a  language 
which  he  oontrihuted  to  create,  was  not  to  anticipate  that  wovds 
which  he  horrowed  from  the  Latin,  and  from  tbe  provincial  dialectsiy 
would  hy  accident,  or  through  the  timidity  of  later  writers,  lose 
their  place  in  the  classical  idiom  of  Italy.  If  Petrarch,  Bemho,  and 
a  few  more,  had  not  aimed  rather  at  purity  than  oopioasness,  the 
phrases  which  now  appear  harharous,  and  are  at  least  obaolete, 
might  have  been  fixed  by  use  in  poetical  language. 

The  great  characteristic  excellence  of  Dante  is  elevation  of  senti- 
ment, to  which  his  compressed  diction  and  the  em|^tic  cadences 
of  his  measnre  admirahly  correspond.    We  read  liim,  not  as  an 
amusing  poet,  hut  as  a  master  of  moral  wisdom,  with  reverence  and 
awe.    Fresh  from  the  deep  and  serious,  though  somewhat  barren* 
studies  of  philosophy,  and  schooled  in  the  severer  discipline  of 
experience,  he  has  made  of  his  poem  a  mirror  of  his  mind  and  life, 
the  register  of  his  solicitudes  and  sorrows,  and  of  the  speculations 
in  which  he  sought  to  escape  their  recollection.    The  banished 
magistrate  of  Florence,  the  disciple  of  Bmnetto  Latini,  the  states- 
man accustomed  to  trace  the  varying  fluctuations  of  Italian  faction, 
is  for  ever  before  our  eyes.    For  tiiia  reason,  even  the  prodigal 
display  of  erudition,  which  in  an  epic  poem  would  be  entirely  mis- 
placed, increases  the  respect  we  feel  for  the  poet,  though  it  does  not 
tend  to  the  reader's  gratification.    Except  Milton,  he  is  much  the 
most  learned  of  aU  the  great  poets,  and,  relatively  to  his  age,  hi 
more  learned  than  Milton.    In  one  so  highly  endowed  by  nature, 
and  so  consummate  hy  instruction,  we  may  well  sympathize  with 
a  resentment  which  exile  and  poverty  rendered  perpetually  fresh. 
The  heart  of  Dante  was  naturally  sensible,  and  even  tender;  his 
poetry  is  full  of  simple  comparisons  from  rural  life;  and  the  sin- 
cerity of  his  early  passion  for  Beatrice  pierces  through  the  veil  of 
allegory  which  surrounds  her.    But  the  m^nory  of  his  injuries 
pursues  him  into  the  immensity  of  eternal  light ;  and,  in  the  com- 
pany of  saints  and  angels,  his  unforgiving  spirit  darkens  at  the 
name  of  Florence. 

lliis  great  poem  was  received  in  Italy  with  that  enthu^astic 
admiration  which  attaches  itself  to  works  of  genius  only  in  ages 
too  rude  to  listen  to  the  envy  of  competitore  or  the  fastidiousness 
of  critics.  Almost  every  library  in  that  country  contains  manu- 
script copies  of  the  Divine  Comedy,  and  an  account  of  those  who 
have  abridged  or  commented  upon  it  would  swell  to  a  volume.  It 
was  thrice  printed  in  the  year  1472,  and  at  least  nine  times  within 
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the  fifteenth  century.  The  city  of  Florence  in  1873,  with  a  mag- 
nanimity which  alniost  redeems  her  original  injustice,  appointed 
a  public  professor  to  read  lectures  upon  Dante ;  and  it  was  hardly 
less  honourable  to  tbe  poet's  memory  that  the  first  person  selected 
for  this  office  was  Boccaccio.  The  universities  of  Pisa  and  Piaoenza 
imitated  this  example;  but  it  is  probable  that  Dante*s  abstruse 
philosophy  was  often  more  regarded  in  their  chairs  than  his  higher 
excellences.  Italy  indeed,  and  all  Europe,  had  reason  to  be  proud 
of  such  a  master,  ^ce  Claudian,  th«:e  had  been  seen  for  nine 
hundred  years  no  considerable  body  of  poetry,  except  the  Spanish 
poem  of  the  Cld,  of  which  no  one  had  heard  beyond  the  peninsula, 
that  could  be  said  to  pass  mediocrity;  and  we  must  go  much 
further  back  than  Glaudian  to  find  any  one  capable  of  being  com- 
pared with  Dante.  His  appearance  made  an  epoch  in  the  intellec- 
tual history  of  modem  nations,  and  banished  the  discouraging 
suspicion  which  long  ages  of  lethargy  tended  to  excite,  that  nature 
had  exhausted  her  fertility  in  the  great  poets  of  Greece  and  Rome. 
It  was  as  if,  at  some  of  the  ancient  games,  a  stranger  had  appeared 
upon  the  pkin,  and  thrown  his  quoit  among  the  marks  of  former 
casts  which  toidition  had  ascribed  to  the  demigods.  But  the 
admiration  of  Dante,  though  it  gave  a  general  impulse' to  the  human 
mind,  did  not  produce  imitators.  I  am  unaware  at  least  of  any 
writer,  in  whatever  language,  who  can  be  said  to  have  followed  the 
steps  of  Dante.:  I  mean  not  so  much  in  his  subject  as  in  the  cha- 
racter of  his  genius  and  style.  His  orbit  is  still  all  his  own,  and 
the  track  of  his  wheels  can  never  be  confounded  with  that  of  a 
rival. 

§  30.  In  the  same  year  tha#  Dante  was  expelled  from  Florence,  a 
notary,  by  name  Petracco,  was  involved  in  a  similar  banishment. 
Betired  to  Arezzo,  he  there  became  the  father  of  Francis  Petrarch. 
This  great  man  shared  of  course,  during  his  early  years,  in  the 
adverse  fortune  of  his  family,  which  he  was  invincibly  reluctant  to 
restore,  according  to  his  father's  wish,  by  the  profession  of  juris- 
prudence. The  strong  bias  of  nature  determined  him  to  polite 
letters  and  poetry.  These  are  seldom  the  fountains  of  wealth ;  yet 
they  would  perhaps  have  been  such  to  Petrarch,  if  his  temper  could 
have  borne  the  sacrifice  of  liberty  for  any  worldly  acquisitions.  At 
the  city  of  Avignon,  where  his  parents  had  latterly  resided,  his 
graceful 'appearance  and  the  reputation  of  his  talents  attracted  one 
of  the  Golonna  &mily,'then  bishop  of  Lombes  in  Grascony.  In  him, 
and  in  other  memberd  of  that  gi^at  house,  never  so  illustrious  as  in 
the  fourteenth  century,  he  experienced  the  union  of  patronage  and 
friendship.  This,  however,  was  not  confined  to  the  Colonnas. 
Unlike  Dante,  no  poet  was  ever  so  liberally  and  sincerely  encou- 
raged by  the  great ;  nor  did  any  perhaps  ever  carry  to  that  perilous 
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intercoaTse  a  spirit  more  irritably  independent,  or  more  free  from 
interested  adulation.  He  praised  his  friends  lavishly  becaose  he 
loved  them  ardently;  but  his  temper  was  easily  susceptible  c^ 
offence,  and  there  must  have  been  much  to  tolerate  in  that  restless- 
ness and  jealousy  of  reputation  which  is  perhaps  the  inevitable 
failing  of  a  poet.  But  everything  was  forgiven  to  a  man  who  was 
the  acknowledged  boast  of  his  age  and  country,  dement  YI.  ooao.- 
ferred  one  or  two  sinecure  benefices  upon  Petrarch,  and  would  pro- 
bably have  raised  him  to  a  bishopric  if  he  had  chosen  to  adopt  the 
ecclesiastical  profession.  But  he  never  took  (vders,  the  clerical 
tonsure  being  a  sufficient  qualification  for  holding  canonries.  The 
same  pope  even  afifoided  him  the  post  of  apostolical  secretary,  and 
this  was  repeated  by  Innocent  VL  I  know  not  whether  we  should 
ascribe  to  magnanimity  or  to  a  politic  motive  the  behaviour  of 
Clement  VI.  towards  Petrarch,  who  had  pursued  a  course  as  vexa- 
tious as  possible  to  the  Holy  See.  For  not  only  he  made  the 
residence  of  the  supreme  pontifis  at  Avignon,  and  the  vices  of  their 
court,  the  topic  of  invectives,  too  well  founded  to  be  despised,  but 
he  had  ostentatiously  put  himself  forward  as  the  supporter  of 
Nicola  di  Bienzi  in  a  project  which  could  evidently  have  no  other 
aim  than  to  wrest  the  city  of  Rome  from  the  temporal  sovereignty 
of  its  bishop.  Nor  was  the  friendship  and  society  of  Petrarch  less 
courted  by  the  most  respectable  Italian  princes ;  by  Robert  king  of 
Naples,  by  the  Visconti,  the  Gorreggi  of  Parma,  tf^e  fiunous  doge 
of  Venice,  Andrew  Dandolo,  and  the  Carrara  funily  of  Padua, 
under  whose  protection  he  spent  the  latter  years  of  his  life.  Stories 
are  related  of  the  respect  shown  to  him  by  men  in  humbler  stations 
which  are  perhaps  still  more  satisiifix:tory.  But  the  most  con- 
spicuous testimony  of  public  esteem  was  bestowed  by  the  city  of 
Home,  in  his  solemn  coronation  as  laureat  poet  in  the  CapitoL 
This  ceremony  took  place  in  1341;  and  it  is  remarkable  that 
Petrarch  had  at  that  time  composed  no  works  which  could,  in  our 
estimation,  give  him  pretensions  to  so  singular  an  honour. 

The  moral  character  of  Petrarch  was  formed  of  dispositions 
peculiarly  calculated  for  a  poet.  An  enthusiast  in  the  emotions  of 
love  and  friendship,  of  glory,  of  patriotism,  of  religion,  he  gave  the 
rein  to  all  their  impulses ;  and  there  is  not  perhaps  a  page  in  his 
Italian  writing  which  does  not  bear  the  trace  of  one  or  other  of 
these  affections.  By  £»  the  most  predominant,  and  that  which  has 
given  the  greatest  celebrity  to  his  name,  is' his  passion  for  Laura. 
Twenty  yeara  of  unrequited  and  almost  unaspiring  love  were 
lightened  by  song ;  and  the  attachment,  which,  having  long 
survived  the  beauty  of  its  object,  seems  to  have  at  one  time  nearly 
passed  from  the  heart  to  the  fancy,  was  changed  to  an  intenser 
feeling,  and  to  a  sort  of  celestial  adoration,  by  her  death.    Isxn, 
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before  the  time  of  Petrarch's  first  accidental  meetiDg  with  her,  was 
nnited  in  marriage  with  another ;  a  fact  which,  besides  some  more 
particular  evidence,  appears  to  me  dedncible  from  the  whole  tenor 
of  his  poetry."*  Such  a  passion  is  undoubtedly  not  capable  of  a 
moral  defence;  nor  would  I  seek  its  palliation  so  much  in  the 
prevalent  manners  of  his  age,  by  which  however  the  conduct  of 
even  good  men  is  generally  not  a  little  influenced,  as  in  the  infirmity 
of  Petrarch's  character,  which  induced  him  both  to  obey  and  to 
justify  the  emotions  of  his  heart.  The  lady  too,  whose  virtue  and 
prudence  we  are  not  to  question,  seems  to  have  tempered  the  light 
and  shadow  of  her  countenance,  so  as  to  preserve  her  admirer 
from  despair,  and  consequently  to  prolong  his  Bu£ferings  and 
servitude. 

The  general  excellences  of  Petrarch  are  his  command  over  the 
music  of  his  native  language,  his  correctness  of  style,  scarcely  two 
or  three  words  that  he- has  used  having  been  rejected  by  later 
writers,  his  exquisite  elegance  of  diction,  improved  by  the  perpetual 
study  of  Virgil ;  but,  far  above  all,  that  tone  of  pure  and  melan- 
choly sentiment,  which  has  something  in  it  unearthly,  and  forms  a 
strong  contrast  to  the  amatory  poems  of  antiquity.  Most  of  these 
are  either  licentious  or  uninteresting ;  and  those  of  Catullus,  a  man 
endowed  by  nature  with  deep  and  serious  sensibility,  and  a  poet,  in 
my  o^nnion,  of  greater  and  more  varied  genius  than  Petrarch,  are 
contaminated  above  all  the  rest  with  the  most  degrading  grossness. 
Of  this  there  is  not  a  single  instance  in  the  poet  of  Yaucluse ;  and 
his  strains,  di£fu8ed  and  admired  as  they  have  been,  may  have 
conferred  a  benefit  that  criticism  cannot  estimate,  in  giving  elevation 
find  refinement  to  the  imaginations  of  youth.  The  great  defect  of 
Petrarch  was  his  want  of  strong  original  conception,  which  pre- 
vented him  from  throwing  off  the  affected  and  overstrained  manner 
of  the  Provencal  troubadours,  and  of  the  earlier  Italian  poets. 

§  31.  None  of  the  principal  modem  languages  was  so  late  in  its 
formation,  or  in  its  application  to  the  purposes  of  literature,  as  the 
English.  This  arose,  as  is  well  known,  out  of  the  Saxon  branch  of 
the  great  Teutonic  stock  spoken  in  England  till  after  the  Conquest. 
From  this  mother  dialect  our  English  differs  less  in  respect  of 
etymology  than  of  syntax,  idiom,  and  flexion.  In  so  gradual  a 
transition  as  probably  took  place,  and  one  so  sparingly  marked  by 
any  existing  evidence,  we  cannot  well  assign  a  definite  origin  to 
our  present  language.  The  question  of  identity  is  almost  as 
perplexing  in  languages  as  in  individuals.  But  in  the  reign  of 
John  a  version  of  Wace*s  poem  of  Brut»  by  one  Layamon,  a  priest 
of  Emly-upon-Sevem,  exhibits  as  it  were  the  chrysalis  of  the 
English  language,  in  a  very  corrupt  modification  of  the  Anglo- 

•>  8m  Kon  n., '  Petmtib'fl  Laurm.' 
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Saxon.''     Very  soon  afterwards  the  new  formation  traa  better 
developed;  and  some  metrical  piecee,  referred  by  criticB  to  the 
earlier  part  of  the  thirteenth  centniy,  differ  bat  little  from  our 
legitimate  grammar.    About  the  beginning  of  Edward  I.'s  reign 
Bobert,  a  monk  of  Gloucester,  composed  a  metrical  chronicle  from 
the  history  of  Geofirey  of  Monmouth,  which  he  continued  to  his 
own  time.    This  work,  with  a  similar  chronicle  of  Robert  Maimmp, 
a  monk  of  Brunne  (Bourne)  in  Lincolnshire,  nearly  thirty  years 
later,  stands  at  the  head  of  our  English  poetry.    The  romance  of 
Sir  Tristrem,  ascribed  to  Thomas  of  Erceldoune,  sumamed  the 
Rhymer,  a  Scottish  minstrel,  has  laid  claim  to  somewhat  higher 
antiquity.    In  the  fourteenth  century  a  great  number  of  metrical 
romances  were  translated  from  the  French.    It  requires  no  small 
portion  of  indulgence  to  speak  favourably  of  any  of  these  early 
English  productions.    A  poetical  line  may  no  doubt  occasionally  be 
found  ;  but  in  general  the  narration  is  as  heavy  and  prolix  as  the 
versification  is  unmusical    The  first  English  writer  who  can  be 
read  with  approbation  is  William  Langland,  the  author  of  FSen 
Plowman's  Vision,  a  severe  satire  upon  the  clergy.    Though  his 
measure  is  more  uncouth  than  that  of  his  predecessors,  there  is  real 
energy  in  his  conceptions,  which  he  caught  not  from  the  dumeiaa 
of  knight-errantry,  but  the  actual  manners  and  opinions  of  his  time. 
The  very  slow  progress  of  the  English  language,  as  an  instrument 
of  literature,  is  chiefly  to  be  ascribed  to  the  effects  of  the  Norman 
conquest,  in  degrading  the  native  inhabitants  and  transferring  all 
power  and  riches  to  foveigners.    The  barons,  without  perhaps  one 
exception,  and  a  large  proportion  of  the  gentry,  were  of  Ftench 

S7  ThA  enUre  voik  of  I^TBOMa  contiint  chaage  of  Uw  Anglo-SMcon  tgnntnrtfciM  a 

a  small  number  of  words  taken  from  the  and  an  into  e  and  a»,  as  veU  as  the  <fisre- 

French ;  about  fifty'  in  the  original  text,  gard  of  Inflectkma  and  genders— Hm  niss> 

and  about  tottf  more  tn  that  of  a  mana-  culine  fanaa  glten  to  Beulcr  noona  In  the 

BGrtpt  perhaps  half  a  century  later,  and  plnral-4he  negleci  of  the  fcminine  ter- 

▼ery  considerably  altered  in  oonsequenoe  minations  of  adjpctives  and  prooouna,  and 

of  the  progress  of  our  langusge.    Manj  conftasion  between  the  definite  and  inde* 

of  tbeae  words  derived  tnm  the  Fmuh  fintts  deolensiooB— the  tatroducdon  of  the 

express  new  ideaa,  as  admiral,  satrooomy,  prepodtlan  to  before  inflnitivea.  and  ooa- 

baron,  mantel,  he.     "The  language  of  sional  use  of  weak  preterites  of  Terfas  and 

Layamon."  says  air  Fredertok   Madden,  participles  Instead  of  strong-tbe  ooostsnt 

•*  belongs  to   that  transition   period  in  lecuireuoB  of  cr  for  or  In  the  plunls  of 

which  the  groundwork  of  Anglo-Saxon  verba— together  with  the  uncertafaity  of 

phraseology  and   grammar  still   existed,  the  rule  for^the  govexument  of  prepositions 

although  gradually  yielding  to  the  influ-  —all  theoe  TariaUons.  more  or  kasTMMe 

enoe  of  the  popolar  foma  of  speech.    We  in  the  two  testa  of  LAjaaioo,  **"r»Mnftl 

find  in  i^  as  in  the  later  portion  of  the  with  the  ^RDwel-changett  which  are  Buoie- 

Saxon  Chronicle,  marked  indications  of  a  rous.  though  not  altogether  arUtrary.  will 

tendency  to  adopt  those  terminations  and  show  at  oooe  the  ptogress  made  in  two 

aounda  which  characteriae  a  laognags  in  ccoturlsab  la  departiiv  tnm  the  aadmt 

a  state  of  change,  and  which  are  apparent  and  purer  grammatical  fonns,  as  fi>and  in 

aLw  In  some  other  branches  of  the  Teutonic  Anglo-Saxon   ma&nscrlpta*     Fftfto^  p. 

tongue.    Theuse  of  aaaaajwttrii    the  ^xm. 
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doscenty  and  preserved  among  themselves  the  speech  of  their 
fathers.  This  continued  much  longer  than  we  should  naturally 
have  expected ;  even  after  the  loss  of  Normandy  had  snapped  the 
thread  of  French  connexions,  and  they  hegan  to  pride  themselves 
in  the  name  of  Englishmen,  and  in  the  inheritance  of  traditionary 
English  privil^es.  Kohert  of  Gloucester  has  a  remarkable  passage, 
which  proves  that  in  his  time,  somewhere  about  1290,  the  superior 
ranks  continued  to  use  the  French  language.  Ralph  Higden, 
alx)ut  the  early  part  of  Edward  III.*s  reign,  though  his  expressions 
do  not  go  the  same  length,  asserts  that  *'  gentlemen*s  children  are 
taught  to  speak  French  from  the  time  they  are  rocked  in  their 
cradle  ;  and  uplandish  (country)  or  inferior  men  will  liken  them- 
selves to  gentlemen,  and  learn  with  great  business  for  to  speak 
French,  for  to  be  the  more  told  of."  Notwithstanding,  however, 
this  predominance  of  French  among  the  higher  class,  I  do  not  think 
that  some  modem  critics  are  warranted  in  concluding  that  they 
were  in  general  ignorant  of  the  English  tongue.  Men  living  upon 
their  estates  among  their  tenantry,  whom  they  welcomed  in  their 
halls,  and  whose  assistance  they  were  perpetually  needing  in  war 
and  civil  frays,  would  hardly  have  permitted  such  a  barrier  to 
obstruct  their  intercourse.  For  we  cannot,  at  the  utmost,  presume 
that  French  was  so  well  known  to  the  English  commonalty  in  the 
thirteenth  century  as  English  is  at  present  to  the  same  class  in 
Wales  and  the  Scottish  Highlands.  It  may  be  remarked  also,  that 
the  institution  of  trial  by  jury  must  have  rendered  a  knowledge  of 
English  almost  indispensable  to  those  who  administered  justice. 
There  is  a  proclamation  of  Edward  I.  in  Rymer,  where  he  endea- 
vours to  excite  his  subjects  against  the  king  of  France  by  imputing 
to  him  the  intention  of  conquering  the  coimtry  and  abolishing  the 
English  language  (linguam  delere  Anglicanam),  and  this  is  frequently 
repeated  in  the  proclamations  of  Edward  III.  In  his  time,  or 
perhaps  a  little  before,  the  native  language  had  become  more 
familiar  than  French  in  common  use,  even  with  the  court  and 
nobility.  Hence  the  numerous  translations  of  metrical  romances, 
which  are  chiefly  referred  to  his  reign.  An  important  change  was 
effected  in  1362  by  a  statute,  which  enacts  that  all  pleas  in  courts 
of  justice  shall  be  pleaded,  debated,  and  judged  in  English.  But 
Latin  was  by  this  act  to  be  employed  in  drawing  the  record ;  for 
there  seems  to  have  still  continued  a  sort  of  prejudice  against  the 
use  of  English  as  a  written  language.  The  earliest  English  instru- 
ment known  to  exist  is  said  to  bear  the  date  of  1343.  And  there 
are  but  few  entries  in  our  own  tongue  upon  the  rolls  of  parliament 
before  the  reign  of  Henry  YI.,  after  whose  accession  its  use  becomes 
very  common.^  Sir  John  3iandevile,  about  1356,  may  pass  for  the 
«•  Set  Hon  Itl.,  "The  LegUattrttUn  oTtte&i^UahLtfigiiiei.' 
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father  of  English  prose,  no  original  work  being  so  ancient  as  his 
Travels.  But  the  tmnslation  of  the  Bible  and  other  writings  by 
Wicliffe,  nearly  thirty  years  afterwards,  taught  us  the  copioosness 
and  energy  of  which  our  native  dialect  was  capable ;  and  it  was 
employed  in  the  fifteenth  centuiy  by  two  writers  of  distinguished 
merit.  Bishop  Pecook  and  Sir  John  Fortescue. 

§  32.  But  the  principal  ornament  of  our  English  literature  was 
Geoffrey  Chaucer,  who,  with  Dante  and  Petrarch,  fills  up  the 
triumvirate  of  great  poets  in  the  middle  ages.    Chaucer  was  bom 
in  1328,  and  his  life  extended  to  the  last  year  of  the  fourteenth 
century.    That  rude  and  ignorant  generation  was  not  likely  to  feel 
the  admiration  of  native  genius  as  warmly  as  the  compatriots  of 
Petrarch ;  but  he  enjoyed  the  favour  of  Edward  III.,  and  still  more 
conspicuously  of  John  duke  of  Lancaster;  his  fortunes  were  far 
more  prosperous  than  have  usually  been  the  lot  of  poets ;  and  a 
reputation  was  established  beyond  competition  in  his  Ufetime,  from 
which  no  succeeding  generation  has  withheld  its  sanction.  I  cannot 
in  my  own  taste  go  completely  along  with  the  eulogies  that  some 
have  bestowed  upon  Chaucer,  who  seems  to  me  to  have  wanted 
grandeur,  where  he  is  original,  both  in  conception  and  in  lax^uage. 
But  in  vivacity  of  imagination  and  ease  of  expression  he  is  above 
all  poets  of  the  middle  time,  and  comparable  perhaps  to  the  greatest 
of  those  who  have  followed.    He  invented,  or  rather  introduced 
from  France,  and  employed  with  facility  the  regular  iambic  couplet; 
and  though  it  was  not  to  be  expected  that  he  should  perceive  the 
capacities  latent  in  that  measure,  his  versification,  to  which  he 
accommodated  a  very  licentious  and  arbitrary  pronunciation,  is 
uniform  and  harmonious.    It  is  chiefly,  indeed,  as  a  comic  poet, 
and  a  minute  observer  of  manners  and  circumstances,  that  Chaucer 
excels.    In  serious  and  iporal  poetry  he  is  frequently  languid  and 
diffuse;  but  he  springs  like  Antteus  from  the  earth  when  his 
subject  changes  to  coarse  satire  or  merry  narrative.    Among  his 
more  elevated  compositions,  the   Ejiight^s   Tale   is  abundantly 
sufficient  to  immortalize  Chaucer,  since  it  wotdd  be  difficult  to 
find  anywhere  a  story  better  conducted,  or  told  with  more  anima- 
tion and  strength  of  fancy.    The  second  place  may  be  given  to  his 
lYoilus  and  Greseide,  a  beautiful  and  interesting  poem,  though 
enfeebled  by  expansion.     But  perhaps  the  most  eminent,  or  at  any 
rate  the  most  characteristic,  testimony  to  his  genius  will  be  found 
in  the  prologue  to  his  Canterbury  Tales;  a  work  entirely  and 
exclusively  his  own,  which  can  seldom  be  said  of  his  poetry,  and 
the  vivid  delineations  of  which  perhaps  very  few  writers  but 
Shakspeare  could  have  equalled.     As  the  first  original  English 
poet,  if  we  except  Langland,  as  the  inventor  of  our  most  approved 
measure,  as  an  improver,  though  with  too  much  innovation,  of  our 
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language,  and  as  a  faithfal  witness  to  the  manners  of  his  age, 
Chancer  wonld  deserve  our  reverence,  if  he  had  not  also  intrinsic 
claims  for  excellences  which  do  not  depend  upon  any  collateral 
considerations. 

5  33. — (IV.)  Revival  op  Ancient  Learning. — The  last  circum- 
stance which  I  shall  mention,  as  having  contributed  to  restore  society 
from  the  intellectual  degradation  into  which  it  had  fallen  during 
the  dark  ages,  is  the  revival  of  classical  learning.  The  Latin 
language  indeed,  in  which  all  legal  instruments  were  drawn  up, 
and  of  which  all  ecclesiastics  availed  themselves  in  their  epistolary 
intercourse,  as  well  as  in  their  more  solemn  proceedings,  had  never 
ceased  to  be  familiar.  Though  many  solecisms  and  barbarous 
words  occur  in  the  writings  of  what  were  called  learned  men,  they 
possessed  a  fluency  of  expression  in  Latin  which  does  not  often 
occur  at  present  During  the  dark  ages,  however,  properly  so 
called,  or  the  period  from  the  sixth  to  the  eleventh  century,  we 
chiefly  meet  with  quotations  from  the  Vulgate  or  from  theological 
writers.  Nevertheless,  quotations  from  the  Latin  poets  are  hardly 
to  be  called  unusual.  Virgil,  Ovid,  Statius,  and  Horace  are  brought 
forward  by  those  who  aspired  to  some  literary  reputation,  especially 
during  the  better  periods  of  that  long  twilight,  the  reigns  of 
Charlemagne  and  his  son  in  France,  part  of  the  tenth  century  in 
Germany,  and  the  eleventh  in  both.  The  prose  writers  of  Rome 
are  not  so  familiar,  but  in  quotations  we  are  apt  to  find  the  poets 
preferred ;  and  it  is  certain  that  a  few  could  be  named  who  were 
not  Ignorant  of  Cicero,  Sallust,  and  Livy.  A  considerable  change 
took  place  in  the  course  of  the  twelfth  century.  The  polite  litera- 
ture, as  well  as  the  abstruser  science  of  antiquity,  became  the 
subject  of  cultivation.  Several  writers  of  that  age,  in  different 
parts  of  Europe,  are  distinguished  more  or  less  for  elegance,  though 
not  absolute  purity,  of  Latin  style,  and  for  their  acquaintance  with 
those  anciento  who  are  its  prineipal  models.  Such  were  John  of 
tSalisbury,  the  acute  and  learned  author  of  the  Polycraticon,  William 
of  Malmsbnry,  Giraldus  Cambrensis,  Roger  Hoveden,  in  England ; 
and  in  foreign  countries,  Otho  of  Frisingen,  Saxo  Grammaticus, 
and  the  best  perhaps  of  all  I  have  named  as  to  style,  Falcandus, 
the  historian  of  Sicily.  In  these  we  meet  with  frequent  quotations 
from  Livy,  Cicero,  Pliny,  and  other  considerable  writers  of  antiquity. 
The  poets  were  now  admired  and  even  imitated.  All  metrical 
Latin  before  the  latter  part  of  the  twelfth  century,  so  far  as  I  have 
seen,  is  of  little  value ;  but  at  this  time,  and  early  in  the  succeeding 
age,  there  appeared  several  versifiers  who  aspired  to  the  renown  of 
following  the  steps  of  Virgil  and  Statius  in  epic  poetry.  Joseph 
Tscanus,  an  EngUshman,  seems  to  have  been  the  earliest  of  these ; 
his  poem  on  the  Trojan  war  containing  an  address  to  Henry  IT. 
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He  wrote  another,  entitled  Antiocheiii,  on  the  third  cnisade^  most 
of  which  has  perished.  The  wars  of  Frederic  Barharossa  were 
celehrated  by  G  anther  in  his  Ligurinus ;  and  not  long  afterwards 
Guillelmus  Brito  wrote  the  Philippis,  in  honour  of  PhiUp  Augnatosi 
and  Walter  de  Chatillon  the  Alexandreis,  taken  from  the  popular 
romance  of  Alexander.  None  of  these  poems,  I  believe,  have  much 
intrinsic  merit ;  but  their  existence  is  a  proof  of^taste  that  could 
relish,  though  not  of  genius  that  could  emulate,  antiquity. 

In  the  thirteenth  century  there  seems  to  have  been  some  decline 
of  classical  literature,  in  consequence  probably  of  the  scholastic 
philosophy,  which  was  then  in  its  greatest  vigour ;  at  least  we  do 
not  find  so  many  good  writers  as  in  the  preceding  age.    But  about 
the  middle  of  the  fourte<;nth,  or  perhaps  a  little  sooner,  an  ardent 
zeal  for  the  restoration  of  ancient  learning  began  to  display  itself. 
The  copying  of  books,  for  some  ages  slowly  and  sparingly  performed 
in  monasteries,  had  already  become  a  branch  of  trade;  and  their 
price  was  consequently  reduced.    Tiraboschi  denies  that  the  in- 
vention of  making  paper  from  linen  rags  is  older  than  the  middle  of 
that  century ;  and  although  doubts  may  be  justly  entertained  as  to 
the  accuracy  of  this  position,  yet  the  confidence  with  which  so 
eminent  a  schohir  advances  it  is  at  least  a  proof  that  paper  manu- 
scripts of  an  earlier  date  are  very  rare.    Princes  became  far  more 
attentive  to  literature  when  it  was  no  longer  confined  to  meta- 
physical theology  and  canon  law.    I  have  already  mentioned  the 
translations  from  classical  authors,  made  by  command  of  John  and 
Charles  V.  of  France.    These  French  translations  diffused  some 
acquaintance  with  ancient  histoiy  and  learning  among  our  own 
countrymen.     The  public  libraries  assumed  a  more  respectable 
appearance.    Louis  IX.  had  formed  one  at  Paris,  in  which  it  does 
not  appear  that  any  work  of  elegant  literature  was  found.    At  the 
beginning  of  the  fourteenth  century,  only  four  classical  manuscripts 
existed  in  this  collection ;  of  Cic^,  Ovid,  Lucan,  juid  Boiethius. 
The  academical  library  of  Oxford,  in  1300,  consisted  of  a  few  tracts 
kept  in  chests  imder  St.  Mary's  church.    That  of  Glastonbury 
Abbey,  in  1240,  contained  four  hundred  volumes,  among  which 
were  Livy,  Sallust,  Lucan,  Yirgil,  Claudian,  and  other  ancient 
writers.     But  no  other,  probably,  of  that  age  was  so  numerous  or  so 
valuable.   Richard  of  Bury,  chancellor  of  England,  and  Edward  III., 
spared  no  expense  in  collecting  a  library,  the  first  perhaps  that  any 
private  man  had  formed.     But  the  scarcity  of  valuable  books  was 
still  so  great,  that  he  gave  the  abbot  of  St.  Albans  fifty  ponnds 
weight  of  silver  for  between  thirty  and  forty  volumes.     Charles  V. 
increased  the  royal  library  at  Paris  to  nine  hundred  volumes,  which 
the  duke  of  Bedford  purchased  and  transported  to  London.    His 
brother  Humphrey  duke  of  Gloucester  presented  the  university  of 
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Oxford  with  six  hundred  books,  which  seem  to  have  been  of  extra- 
ordinaiy  value,  one  hundred  and  twenty  of  them  having  been 
estimated  at  one  thousand  pounds.  This  indeed  was  in  1440,  at 
which  time  such  a  library  would  not  have  been  thought  remarkably 
numerous  beyond  the  Alps,  but  England  had  made  comparatively 
little  progress  in  learning.  Germany,  however,  was  probably  still 
less  advanced.  Louis»  Elector  Palatine,  bequeathed  in  1421  his 
library  to  the  university  of  Heidelberg,  consistiug  of  one  hundred 
and  fifty-two  volumes.  Eighty-nine  oU  these  related  to  theology, 
twelve  to  canon  and  civil  law,  forty-five  to  medicine,  and  six  to 
philosophy. 

Those  who  first  undertook  to  lay  open  the  stores  of  ancient 
learning  found  incredible  difiBculties  from  the  scarcity  of  manu- 
scripts. So  gross  and  supine  was  the  ignorance  of  the  monks, 
within  whose  walls  these  treasures  were  concealed,  that  it  was 
impossible  to  ascertain,  except  by  indefatigable  researches,  the 
extent  of  what  had  been  saved  out  of  the  great  shipwreck  of 
antiquity.  To  this  inquiry  Petrarch  devoted  continual  attention. 
He  spared  no  means  to  preserve  the  remains  of  authors  who  were 
perishing  from  neglect  and  time.  This  danger  was  by  no  means 
passed  in  the  fourteenth  century.  A  treatise  of  Cicero  upon  Glory, 
which  had  been  in  his  possession,  was  afterwards  irretrievably  lost. 
He  declares  that  he  had  seen  in  his  youth  the  works  of  Varxo ;  but 
all  his  endeavours  to  recover  these  and  the  second  Decad  of  Livy 
were  fruitless.  He  found,  however,  Quintilian,  in  1350,  of  which 
there  was  no  copy  in  Italy.  Boccaccio,  and  a  man  of  less  general 
&me,  OoUuocio  Salutato,  were  distinguished  iu  the  same  honourable 
task.  The  diligence  of  these  scholars  was  not  confined  to  searching 
for  manuscripts.  Transcribed  by  slovenly  monks,  or  by  ignorant 
persons  who  made  copies  for  sale,  they  required  the  continual 
emendation  of  accurate  critics.  Though  much  certainly  was  left  for 
the  more  enlightened  sagacity  of  later  times,  we  owe  the  first 
intelligible  text  of  the  Latin  classics  to  Petrarch,  Poggio,  and  their 
contemporary  labourers  in  this  vineyard  for  a  hundred  years  before 
the  invention  of  printing. 

What  Petrarch  began  in  the  fourteenth  century  was  carried  on 
by  the  new  generation  with  unabating  industry.  The  whole  lives 
of  Italian  scholars  in  the  fifteenth  century  were  devoted  to  the 
recovery  of  manuscripts  and  the  revival  of  philology.  For  this 
they  sacrificed  their  native  language,  which  had  made  such  sur- 
prising shoots  in  the  jHreoeding  age,  and  were  content  to  trace  in 
humble  reverence  the  footsteps  of  antiquity.  For  this  too  they  lost 
the  hope  of  permanent  glory,  which  can  never  remain  with  imita- 
tors, or  such  as  trim  the  lamp  of  ancient  sepulchrea  No  writer 
perhaps  of  the  fifteenth  century,  except  Politian,  can  aspire  at 
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present  even  to  the  second  class,  in  a  jnst  marsballing  of  literary 
reputation.  Bat  we  owe  them  our  respect  and  gratitnde  for  their 
taste  and  diligence.  This  discovery  of  an  unknown  mannacript, 
says  Tirabosohi,  was  regarded  almost  as  the  conquest  of  a  kingdom. 
The  classical  writers,  he  adds,  were  chiefly  either  found  in  Italy, 
or  at  least  hy  Italians ;  they  were  first  amended  and  first  printed 
in  Italy,  and  in  Italy  they  were  first  collected  in  pnblic  libraries. 
This  is  subject  to  some  exception,  when  fairly  considered ;  several 
ancient  auUiors  were  never  lost,  and  therefore  cannot  be  said  to 
have  been  disoovered ;  and  we  know  that  Italy  did  not  always  anti- 
cipate other  countries  in  classical  printing.  Bat  her  superior  merit 
is  incontestable.  Poggio  Bracciolini,  who  stands  perhaps  at  the  head 
of  the  restorers  of  learning,  in  the  earlier  part  of  the  fifteenth 
century,  discovered  in  the  monastery  of  St.  Gall,  among  dirt  and 
rubbish  in  a  dungeon  scarcely  fit  for  condemned  criminals,  aa  he 
describes  it,  an  entire  copy  of  Quintilian,  and  part  of  Valerias 
Flaccus.  This  was  in  1414 ;  and  soon  afterwards  he  rescaed  the 
poem  of  Silius  Italicus,  and  twelve  comedies  of  Plantos^  in  addition 
to  eight  that  were  previously  known ;  besides  Lucretina,  Golnmella, 
Tertullian,  Ammianus  Marcellinus,  and  other  writers  of  inferior  note. 
A  bishop  of  Lodi  brought  to  light  the  rhetorical  treatises  of  Cicero. 
Not  that  we  must  suppose  these  books  to  have  been  universally  un- 
known before ;  Quintilian,  at  least,  is  quoted  by  English  writers 
much  earlier.  Bat  so  little  intercourse  prevailed  among  different 
countries,  and  the  monks  had  so  little  acquaintance  with  the  riches 
of  their  conventual  libraries,  that  an  author  might  pass  for  lost  in 
Italy,  who  was  fiEuniliar  to  a  few  learned  men  in  other  parts  <^ 
Europe.  To  the  name  of  Poggio  we  may  add  a  number  of  others, 
distinguished  in  this  memorable  resuirection  of  ancient  literature, 
and  united,  not  always  indeed  by  friendship,  for  their  bitter  ani* 
mosities  disgrace  their  profession,  but  by  a  sort  of  common  sympathy 
in  the  cause  of  learning :  Filelfo,  Laurentius  Valla,  Niccolo  Nicooli, 
Ambrogio  Traversari,  more  commonly  called  II  CamaldDlense,  and 
Leonardo  Aretino. 

§  34.  From  the  subversion  of  the  western  empire,  or  at  Ifast 
from  the  time  when  Rome  ceased  to  pay  obedience  to  the  exarchs 
of  Bavenna,  the  Greek  language  and  literature  had  been  ahnost 
entirely  forgotten  within  the  pale  of  the  Latin  church.  A  very 
few  exceptions  might  be  found,  especially  in  the  earlier  period  of 
the  middle  ages,  while  the  eastern  emperors  retained  their  dominion 
over  part  of  Italy.  Thas  Charlemagne  is  said  to  have  established  a 
school  for  Greek  at  Osnaburg.  John  Scotus  seems  to  have  been 
well  acquainted  with  the  language.  And  Greek  characters  may 
occasionally,  though  very  seldom,  be  found  in  the  writings  of  learned 
men ;  such  as  Lanfianc  or  William  of  Malmsboiy.    It  is  said  that 
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Boger  Bacon  understood  Greek;  and  that  his  eminent  contem- 
porary, Robert  Groetete,  bishop  of  Lincoln,  had  a  sufficient  intimacy 
with  it  to  translate  a  part  of  Snidas.  Since  Greek  was  spoken  with 
considerable  purity  by  the  noble  and  well-educated  natives  of 
Constantinople,  we  may  wonder  that,  even  as  a  living  language,  it 
was  not  better  known  by  the  western  nations,  and  especially  in  so 
neighbouring  a  nation  as  Italy.  Yet  here  the  ignorance  was 
perhaps  even  more  complete  than  in  France  or  England.  In  some 
parts  indeed  of  Calabria,  which  had  been  subject  to  the  eastern 
empire  till  near  the  year  1100,  the  liturgy  was  still  performed  in 
Greek  ;  and  a  considerable  acquaintance  with  the  language  was  of 
course  preserved.  But  for  the  scholars  of  Italy,  Boccaccio  positively 
asserts  that  no  one  understood  so  much  as  the  Greek  characters. 
Nor  is  there  probably  a  single  line  quoted  from  any  poet  in  that 
language  from  the  sixth  to  the  fourteenth  century. 

The  first  to  lead  the  way  in  restoring  Grecian  learning  in  Europe 
were  the  same  men  who  had  revived  the  kindred  muses  of  Latium, 
Petrarch  and  Boccaccio.    BarUam,  a  Calabrian  by  birth,  during  an 
embassy  from  the  court  of  Constantinople  in  1335,  was  persuaded 
to  become  the  preceptor  of  the  former,  with  whom  he  read  the 
worka  of  Plato.    Leontius  Pilatus,  a  native  of  Thessalonica,  was 
encouraged  some  years  afterwards  by  Boccaccio  to  give  public 
lectures  upon  Homer  at  Florence.   Whatever  might  be  the  share  of 
general  attention  that  he*excited,  he  had  the  honour  of  instructing 
both  these  great  Italians  in  his  native  language.    Neither  of  them 
perhaps  reached  an  advanced  degree  of  proficiency ;   but  they 
bathed  their  lips  in  the  fountain,  and  enjoyed  the  pride  of  being 
the  first  who  paid  the  homage  of  a  new  posterity  to  the  father  of 
poetry.    For  some  time  little  fruit  apparently  resulted  from  their 
example ;  but  Italy  had  imbibed  the  desire  of  acquisitions  in  a 
new  sphere  of  knowledge,  which,  after  some  interval,  she  was 
abundantly  able  to  realize.    A  few  years  before  the  termination  of 
the  fourteenth  century,  Emanuel  Chrysoloras,  whom  the  emperor 
John  Palttologus  had  previously  sent  into  Italy,  and  even  as  far  as 
England,  upon  one  of  those  unavailing  embassies  by  which  the 
Byzantine  court  strove  to  obtain  sjrmpathy  and  succour  from 
Europe,  returned  to  Florence  as  a  public  teacher  of  Grecian  litera- 
ture.   His  school  was  afterwards  removed  successively  to  Pavia, 
Venice,  and  Rome ;  and  during  nearly  twenty  years  that  he  taught 
in  Italy  most  of  those  eminent  scholars  whom  I  have  already 
named,  and  who  distinguish  the  first  half  of  that  century,  derived 
from  his  instruction  their  knowledge  of  the  Greek  tongue.    Some, 
not  content  with  being  the  disciples  of  Chrysoloras,  betook  them- 
selves to  the  source  of  that  literature  at  Constantinople;  and 
^turned  to  Italy  not  only  with  a  more  accurate  insight  into  the 
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Greek  idiom  than  they  could  have  attained  at  home,  bat  with 
copious  treasures  of  roanoscripts,  few,  if  any,  of  which  probablj 
existed  previously  in  Italy,  where  none  had  ability  to  read  or  value 
them ;  so  that  the  principal  authors  of  Grecian  antiquity  may  be 
considered  as  brought  to  light  by  these  inquirers,  the  most  cele- 
brated of  whom  are  Guarino  of  Verona,  Aurispa,  and  Filelfo.  The 
second  of  these  brought  home  to  Venice  in  1423  not  less  than  two 
hundred  and  thirty-^ight  volumes. 

The  fJEdl  of  that  eastern  empire,  which  had  so  long  oatlived  all 
other  pretensions  to  respect  that  it  scarcely  retained  that  fonnded 
upon  its  antiquity,  seems  to  have  been  providentially  delayed  till 
Italy  was  ripe  to  nourish  the  scattered  seeds  of  literature  that  would 
have  perished  a  few  ages  earlier  in  the  common  catastrophe.    From 
the  commencement  of  the  fifteenth  century  even  the  national  pride 
of  Greece  could  not  blind  her  to  the  signs  of  approaching  ruin.     It 
was  no  longer  possible  to  inspire  the  £ur(^)ean  republic,  distracted 
by  wars  and  restrained  by  calculating  policy,  with  the  generous 
fanaticism  of  the  crusades ;  and  at  the  council  of  Florence,  in  1439, 
the  court  and  church  of  Onstantinople  had  the  mortification  of 
sacrificing  their  long^oherished  £Eiith,  without  experiencing  any 
sensible  return  of  protection  or  security.    The  learned  Greeks  were 
perhaps  the  first  to  anticipate,  and  certainly  not  the  last  to  avoid, 
their  country's  destruction.    The  council   of   Florence   brought 
many  of  them  into  Italian  connexions,  and  held  oat  at  least  a 
temporary  accommodation  of  their  conflicting  opinions.    Though 
the  Itoman  pontiffs  did  nothing,  and  probably  could  have  done 
nothing,  effectual  for  the  empire  of  Constantinople,  they  were  veiy 
ready  to  protect  and  reward  the  learning  pf  individuals.    To 
Eugenius  IV.,  to  Kicolas  Y.,  to  Pius  II.,  and  some  other  popes  of 
this  age,  the  Greek  exiles  were  indebted  for  a  patronage  which 
they  repaid  by  splendid  services  in  the  restoration  of  their  native 
literature  throughout  Italy.    Bessarion,  a  disputant  on  the  Greek 
side  in  the  council  of  Florence,  was  well  content  to  renounce  the 
doctrine  of  single  procession  for  a  cardinal's  hat— a  dignity  which 
he  deserved  for  his  learning,  if  not  for  his  pliancy.    Theodore 
Gaza,  George  of  Trebizond,  and  Gemistus  Pletho  might  equal 
Bessarion  in  merit,  though  not  in  honours.    They  all,  however, 
experienced  the  patronage  of  those  admirable  protectors  of  letters 
Nicolas  v.,  Cosmo  de'  Medici,  or  Alfonso  king  of  Naples.    These 
men  emigrated  before  the  final  destruction  of  the  Greek  empire; 
Lascaris  and  Musurus,  whose  arrival  in  Italy  was  posterior  to  that 
event,  may  be  deemed  perhaps  still  more  conspicuous ;  but  as  the 
study  of  the  Greek  language  was  abready  restored,  it  is  unnecessary 
to  pursue  the  subject  any  further. 
The  Greeks  had  preserved,  through  the  course  of  the  middle 
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ages,  their  Bhare  of  andent  leaning  with  more  fideUty  a&d  atten- 
tioii  than  was  shown  in  the  west  of  Europe.  Genius,  indeed,  or 
any  original  excellenoe,  oould  not  well  exist  along  with  their 
cowardly  despotism  and  their  contemptible  theology,  more  cor- 
rupted by  frivolous  subtleties  than  that  of  the  Latin  church.  The 
spirit  of  persecution^  naturally  allied  to  despotism  and  bigotry,  had 
nearly,  during  one  period,  extinguished  the  lamp,  or  at  least 
reduced  the  Greeks  to  a  level  with  the  most  ignorant  nations  of 
the  West.  In  the  age  of  Justinian,  who  expelled  the  Isst  Platonic 
philosophers,  learning  began  rapidly  to  decline ;  in  that  of  Heraclius 
it  had  reached  a  much  lower  point  of  degradation;  and  for  two 
centuries,  especially  while  the  worshippers  of  images  Were  perso- 
cuted  with  unrelenting  intolerance,  Uiere  is  ahnost  a  blank  in  the 
annals  of  Grecian  literature.  But  about  the  middle  of  the  ninth 
contury  it  revived  pretij  suddenly,  and  with  considerable  success. 
Though,  as  I  have  observed,  we  find  in  very  few  instances  any 
original  talent^  yet  it  was  hardly  less  important  to  have  had 
compilers  of  such  erudition  as  Photius,  Suidas,  Eustathius,  and 
Tzetzes.  With  these  certainly  the  Latins  of  the  middle  ages 
could  not  place  any  names  in  comparison.  They  possessed,  to  an 
extent  which  we  cannot  precisely  appreciate,  many  of  those  poets, 
historians,  and  orators  of  ancient  Greece,  whose  loss  we  have  long 
regretted  and  must  continue  to  deem  irretrievable.  Great  havoc, 
however,  was  made  in  the  libraries  of  Gonstantipople  at  its  capture 
by  the  Latins — an  epoch  from  which  a  rapid  decline  is  to  be  traced 
in  the  literature  of  the  eastern  empire.  Solecisms  and  barbarous 
terms,  which  sometimes  occur  in  the  old  Bysantine  writers,  are 
aaid  to  deform  the  style  of  the  fourteenth  and  fifteenth  centuries. 
The  Turkish  ravages  and  destruction  of  monasteries  ensued;  and 
in  the  cheerless  intervals  of  immediate  terror  there  was  no  longer 
any  encouragement  to  preserve  the  ux>numents  of  an  expiring 
language,  and  of  a  name  that  was  to  lose  its  place  among  nations. 

That  ardour  for  the  restoration  of  classical  literature  which 
animated  Italy  in  the  first  part  of  the  fifteenth  century  was  by 
no  means  common  to  the  rest  of  Europe.  Neither  England,  nor 
France,  nor  Germany,  seemed  aware  of  the  approaching  change. 
We  are  told  that  learning,  by  which  I  believe  is  only  meant  the 
scholastic  ontology,  had  begun  to  decline  at  Oxford  from  the  time 
of  Edward  III.  And  the  fifteenth  century,  from  whatever  cause, 
is  particularly  barren  of  writers  in  the  Latin  language.  The  study 
of  Greek  was  only  introduced  by  Grocyn  and  Linacer  under 
Henry  VII.,  and  met  with  violent  opposition  in  the  university  of 
Oxford,  where  the  unlearned  party  styled  themselves  Trojans,  as 
a  pretext  for  abusing  and  insulting  the  scholars.  Nor  did  any 
plassical  work  proceed  from  the   respectable    press  ^  of   Caxton. 
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France,  at  the  beginning  of  the  fifteenth  age,  bad  aeveral  eminent 
theologians ;  but  the  reigns  of  Charles  VII.  and  Lonis  XI.  contri- 
buted far  more  to  her  political  than  her  literary  renown.  A  Greek 
professor  was  first  appointed  at  Paris  in  1458,  before  which  time 
the  language  had  not  been  publicly  taught,  axxd  was  little  nnd^- 
stood.  Much  less  had  Germany  thrown  off  her  ancient  mdeness. 
^neas  Sylvius,  indeed,  a  deliberate  flatterer,  extols  every  ciixmm- 
stance  in  the  social  state  of  that  country;  but  Campano,  the  jiapal 
legate  at  Batisbon  in  1471,  exclaims  against  the  barbarism  of  a 
nation  where  very  few  possessed  any  learning,  none  any  elegance. 
Yet  the  progress  of  intellectual  cultivation,  at  least  in  the  two 
former  cdlintries,  was  uniform,  though  silent;  libraries  becsn>e 
more  numerous,  and  books,  after  the  happy  invention  of  paper, 
though  still  very  scarce,  might  be  copied  at  less  expense.  Many 
colleges  were  founded  in  the  English  as  well  as  foreign  universities 
during  the  fourteenth  and  fifteenth  centuries.  Nor  can  I  pass  ov^ 
institutions  that  have  so  eminently  contributed  to  the  literary 
reputation  of  this  country,  and  that  still  continue  to  exercise  so 
conspicuous  an  influence  over  her  taste  and  knowledge,  as  the  two 
great  schools  of  grammatical  learning,  Winchester  and  Eton — the 
one  founded  by  William  of  Wykeham,  bish(^  of  Winchest^,  in 
1373 ;  the  other  in  1432,  by  King  Henry  VI. 

§  35.  But  while  the  learned  of  Italy  were  eagerly  exploring  their 
recent  acquisition^  of  manuscripts,  decyphered  with  difficulty  and 
slowly  circulated  from  hand  to  hand,  a  few  obscure  Germans  hjid 
gradually  perfected  the  most  important  discovery  recorded  in  the 
'  annals  of  mankind.  The  invention  of  printing,  so  far  from  being 
the  result  of  philosophical  sagacity,  does  not  appear  to  have  been 
suggested  by  anyiiegard  to  the  higher  branches  of  literature,  or  to 
bear  any  other  relation  than  that  of  coincidence  to  their  revival 
in  Italy.  The  question  why  it  was  struck  out  at  that  particular 
time  must  be  referred  to  that  disposition  of  unknown  causes  which 
we  call  accident.  Two  or  three  centuries  earlier,  we  cannot  but 
acknowledge  the  discovery  would  have  been  almost  equally 
acceptable.  But  the  invention  of  paper  seems  to  have  naturally 
preceded  those  of  engraving  and  printing.  It  is  generally  agreed 
that  playing  cards,  which  have  been  traced  far  back  in  the  four- 
teenth century,  gave  the  first  notion  of  taking  off  impressions  from 
engraved  figures  upon  wood.  The  second  stage,  or  rather  second 
application  of  this  art,  was  the  representation  of  saints  and  other 
religious  devices,  several  instances  of  which  are  still  extant.  Some 
of  these  are  accompanied  with  an  entire  page  of  illustrative  text, 
cut  into  the  same  wooden  block.  Iliis  process  is  indeed  far 
removed  from  the  invention  that  has  given  immortality  to  the 
names  of  Fust,  Schoeffer,  and  Gutenberg,  yet  it  probably  led  to 
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the  consideration  of  means  whereby  it  might  he  rendered  less 
operose  and  inoonTenient.  Whether  movable  wooden  characters 
were  ever  employed  in  any  entire  work  is  very  questionable — the 
opinion  that  referred  their  use  to  Laurence  Coster,  of  Haarlem,  not 
baving  stood  the  test  of  more  accurate  investigation,  lliey  appear, 
however,  in  the  capital  letters  of  some  early  printed  books.  But 
no  expedient  of  this  kind  could  have  fulfilled  the  great  purposes  of 
this  invention,  until  it  was  perfected  by  founding  metal  types  in  a 
matrix  or  mould,  the  essential  characteristic  of  printing,  as  dis* 
tinguished  from  other  arts  that  bear  some  analogy  to  it 

The  first  book  that  issued  from  the  presses  of  Fust  and  his 
associates  at  Mentz  was  an  edition  of  the  Vulgate,  bommonly 
called  the  Mazarine  Bible,  a  copy  baving  been  discovered  in  the 
library  that  owes  its  name  to  Caidinal  Mazarin  at  Paris.    This  is 
supposed  to  have  been  printed  between  the  years  1450  and  1455. 
In  1457  an  edition  of  the  Psalter  appeared,  and  in  this  the  inven- 
tion was  announced  to  the  world  in  a  boasting  colophon,  though 
certainly  not  unreasonably  bold.    Another  edition  of  the  Psalter, 
one  of  an  ecclesiastical  book,  Durand's  account  of  liturgical  offices, 
one  of  the  Constitutions  of  Pope  Clement  V.,  and  one  of  a  popular 
treatise  on  general  science,  called  the  Catholicon,  filled  up  the 
interval  till  1462,  when  the  second  Mentz  Bible  proceeded  from 
the  same  printers.    This,  in  the  opinion  of  some,  is  the  earliest 
book  in  which  cast  types  were  employed — those  of  the  Mazarine 
Bible  having  been  cut  with  the  hand.     But  this  is  a  controverted 
point.    In  1465  Fust  and  Schoeffer  published  an  edition  of  Cicero*8 
Offices,  the  first  tribute  of  the  new  art  to  polite  literature.    Two 
pupils  of  their  school,  Sweynheim  and  Pannartz,  migrated  the  same 
year  into  Italy,  and  printed  Donatus's  grammar  and  the  works  of 
Lactantius  at  the  monastery  of  Subiaco,  in  the  neighbourhood 
of  Rome.    Venice  had  the  honour  of  extending  her  patronage  to 
John  of  Spira,  the  first  who  applied  the  art  on  an  extensive  scale 
to  the  publication  of  classical  writers.    Several  Latin  authors  came 
forth  from  his  press  in  1470;  and*  during  the  next  ten  years  a 
multitude  of  editions  were  published  in  various  partA  of  Italy. 
Ibough,  as  we  may  judge  from  their   present   scarcity,  these 
editions  were  by  no  means  numerous  in  respect  of  impressions,  yet, 
contrasted  with  the  dilatory  process  of  copying  manuscripts,  they 
were  like  a  new  mechanical  power  in  machinery,  and  gave  a  won- 
derfully accelerated  impulse  to  the  intellectual  cultivation  of  man- 
kind.   From  the  era  of  these  first  editions  proceeding  from  the 
Spiras,  Zarot,  Janson,  or  Sweynheim  and  Pannartz,  literature  must 
be  deemed  to  have  altogether  revived  in  Italy.     The  sun  was  now 
fully  above  the  horizon,  though  countries  less  fortunately  circum- 
stanced did  not  immediately  catch  his  beams ;  and  the  restoration 
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of  ancient  learning  in  France  and  England  oannot  be  ooosiderod  as 
by  any  means  effectual  even  at  the  expiration  of  tbe  fifteenth 
century.  At  this  point,  however,  I  close  the  present  chapter.  7  he 
last  twenty  years  of  the  middle  ages,  according  to  the  date  which  I 
have  fixed  for  their  termination  in  treating  of  political  history, 
might  well  invite  me  by  their  brilliancy  to  dwell  upon  that  golden 
morning  of  Italian  literature.  But,  in  the  histoiy  of  liters,  tliey 
rather  appertain  to  the  modem  than  the  middle  period ;  nor  would 
it  become  me  to  trespass  upon  the  exhausted  patience  of  my  readers 
by  repeating  what  has  been  so  often  and  so  recently  told,  the  story 
of  art  and  learning,  that  has  employed  the  oompr^ensiTe  research 
of  a  Tiraboschi,  a  Gringuen^  and  a  Boscoe. 
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L  DOMESnC  ABCHITBCTCJRB. 

The  best  aocount  of  domesttc  architectnxe 
Idtherto  given  to  in  an  article  with  this 
title  in  the  QkMsuy  of  Ancient  Ardiiteo- 
tore  by  Mr.  Twopeny.  "There  is  ample 
evidence  yet  remaining  of  the  domestic 
architecture  in  thto  oonntry  daring  the 
twelfth  century.  The  ordlnaiy  manor- 
bouses,  and  even  houses  of  greater  oob- 
sldnratlon,  appear  to  have  been  generally 
built  In  the  form  of  a  parallelogram,  two 
storios  high,  the  lower  stoiy  vaulted,  with 
no  internal  communication  between  the 
two,  the  upper  story  approached  by  a 
flight  of  steps  on  the  outside;  and  in  that 
■tuiy  was  sometimes  tbe  only  fireplace  in 
the  whole  building.  It  is  more  than  pro- 
bable that  this  was  the  usual  style  of 
houses  in  the  preceding  century."  Instances 
of  houses  partly  remaining  are  then  given. 
We  may  add  to  tboee  mentioned  by  Mr. 
Twopeny  one,  perhaps  older  than  any,  and 
better  preserved  than  some,  in  hto  list  At 
Southampton  is  a  Nonnan  honae,  perh^M 
built  in  the  first  part  of  the  twelfth  cen- 
tury.  It  to  nearly  a  square,  the  outer  walls 
tolerably  perfect;  the  principal  rooms 
appear  to  hav«  been  on  the  first  (or  upper) 
floor;  It  has  in  thto  also  a  fireplace  and 
chimney,  and  four  windows  placed  so  as  to 
Indicate  a  division  into  two  apartments ; 
but  Uiere  are  no  lights  below,  nor  any 
appearance  of  an  interior  staircase.  The 
Bides  are  about  forty  feet  in  length. 
Another  house  of  the  same  age  to  near  to 
iti  but  much  worse  preserved.    Tliere  were 


in  Uw  twelfth  ontnry  oUier  oooslderabie 
hooses  not  buUft  In  tbe  Ibnii  of  a  panlMo- 
gram,  but  of  these  so  few  remains  are  to 
be  found,  that  nothing  can  be  said  of  their 
plan,  except  that  there  was  on  tibe  groaad 
floor  a  considerable  hall,  which  waadlvMed 
by  oolumns  and  arches  into  a  oentre  and 
two  side  aisles,  an  arrangement  which  was 
continued  to  a  later  period. 

The  parallelogram  boDaob  iddom  ooo- 
talnlng  more  than  (bur  rooms,  with  do 
aooeas  frequently  to  the  upper  which  tbi^ 
fiunily  occupied,  except  (m  theootside,  wsr 
gndnaUy  replaced  by  one  on  a  diifenent 
type:— the  entrance  was  on  the  ground, 
the  staircase  within ;  a  kitchen  and  otttf^r 
offlcefl,  originally  deftadied,  were  «aaUy 
connected  wlUi  the  hall  by  a  pawags  run- 
ning through  the  house;  one  or  more 
apartments  on  the  lower  floor  extended 
hefoad  the  hall;  there  waa  seldom  or 
never  a  third  floor  over  tbe  entire  bovtse, 
but  detadied  turrets  for  sleeping-rocons 
rose  at  some  of  the  angles.  This  was  tbe 
typical  Ibnn  whkh  lasted,  as  w«  know,  to 
the  aga  of  EUmbeth,  or  even  later.  The 
superior  houses  of  thto  dass  were  sometimes 
quadrangular,  that  is,  including  a  court- 
yard, bat  seldom,  perhaps,  with  more  than 
one  aide  allotted  to  tbe  main  dwelling; 
offices,  stables,  or  mere  waUs  fiUed  the  other 
three. 

Many  dwelling  erected  fat  the  fboiteeath 
oentuiy  may  be  found  in  England;  but 
neither  of  that  nor  the  next  age  are  there 
more  than  a  veiy  i^  which  are  still,  in 
their  chief  roana,lnhabltfed  by  gentry,  fiot 
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booMit  which  by  thdr  mazta  of  dooorallon, 
or  hj  extentl  f/root,  an  aaoerUlned  to 
have  been  formerly  oooopkd  hj  good  Und" 
llei»  though  now  In  the  oocopoiion  of  nnaU 
fannen^  and  buUt  appareatly  from  the 
reign  of  the  aeoond  to  that  of  the  fonith 
Edwud,  ere  onmmon  In  many  oovintlee. 
Thej  ffenerally  bear  the  name  of  court, 
hall,  or  grange;  enmetimfw  only  the  ear- 
name  of  some  andeot  occupant ;  andveiy 
frequently  haye  been  the  reaidenoe  of  the 
lord  of  the  manor. 

The  meet  etrildng  drcomstance  in  the 
oldest  houeea  Is  not  bo  much  thetr  preoau- 
tione  for  del!eooe  in  the  ontalde  staircaN^ 
and  wlien  that  was  diauaed,  the  better  safo- 
gttard  against  robbery  in  the  moat  whldb 
ftvqnently  environed  the  walla,  the  atrong 
flpBtewaj,  the  amall  window  broken  by 
mullioDa,  whidi  are  no  more  than  weaboold 
expect  in  thetimea,  aa  the  pandtyof  apart- 
menta»  ao  thai  both  aesea,  and  that  even  In 
high  nnk»  moat  have  occupied  the  aame 
roouL  The  progreaa  of  a  regard  to  decency 
in  domeatic  architecture  baa  been  gradual, 
and  Inaome  reqtectahaabeenincreaaingup 
to  our  own  age.  But  the  medlaval  period 
ahowa  little  of  it ;  though,  in  the  advance  of 
wealtti,  a  greater  diviaion  of  apaitmenta 
diatingulshea  the  houaea  of  the  fourteenth 
and  fifteenth  oenturiea  from  thoae  of  an 
earlier  period. 

II.  PCTRABCH'S  LAURA. 

The  Abbtf  de  Sade,  in  hia  memotra  of  the 
life  of  Fl'trarcfa,  endeavoured  to  eatabUah  hia 
own  descent  from  Laura,  aa  the  wife  of 
lloghes  de  Sade,  and  bom  in  the  family  de 
Novea.  Tbla  hypotheeia  has  aince  been  re- 
ceived with  general  aoquleacenoe  by  literary 
men ;  and  Tlraboechi  in  particular,  whoae 
talent  lay  In  these  petty  biographical  re- 
searches, and  who  had  a  pr^udice  agalnat 
everything  that  came  from  France^  aeema 
to  oonaider  it  aa  dedalvely  proved.  But  it 
baa  been  called  In  question  In  a  modem 
publication  by  the  late  Lord  Woodhouselee 
(*  Essay  on  the  Life  and  Ghaxacter  of 
Petrarch,'  1810).  I  ahaU  not  offer  any 
opinion  aa  to  the  idaotlty  of  Fetrarch'a 
mlatreaa  with  Laura  de  Sade ;  but  the  main 
poattlon  of  Lord  W.'a  eoiay,  that  Lama  waa 
an  unmarried  woman,  and  the  ol^Ject  of  an 
honourable  attachment  in  her  lover,  aeema 
Irrecondleable  wUh  the  evidence  that  hia 
writinga  supply.  1.  There  la  no  passage 
In  Petrarch,  whether  of  poetxy  or  proee, 
that  allndaa  to  the  virgin  character  of 
Laura,  or  glvea  her  the  uaual  appellatlona  | 


of  uamanted  wunMO,  pneiu  In  latin,  or 
donzdJa  in  Italian;  even  in  the  TrionJb 
della  Caatlti,  where  ao  obviona  an  o|q>or- 
tunity  occurred.    Tet  thia  waa  naturally 
to  be  expected  from  ao  ethereal  an  imagina- 
tion aa  that  of  Petrarch,  always  inclined  to 
Inveat  her  with  the  halo  of  celeatial  purity. 
2.  The  ooldneaa  of  Laura  towards  ao  poa- 
aionate  and  deaervlng  a  lover,  if  no  inaur- 
mountable  obstacle  intervened  during  his 
twenty  years  of  devotion,  would   be  at 
least  a  mark  that  bla  attachment  waa  mla- 
plaoed.  and  abow  him  in  rather  a  rkUculoua 
UghL    It  la  not  anrprlaing,  that  persona 
believing  Laura  to  be  unmarried,  as  aeema 
U>  have  been  the  caae  with  the  Italian  oom- 
mentatora,  ahonld  have  thoui^t  hia  paaalon 
afSacied,  and  Uttie  more  than  poeticaL    But, 
upon  the  oontraiy  aappoaitlon,  a  thread 
mna  through  the  whole  of  hia  poetry,  and 
gives  it  oonaisteu^.    A  love  on  the  one 
side,  inatontaneoualy  conceived,   and  r»> 
tained  by  the  auaceptlblUty  of  a  tender 
heart  and   ardent  fknqy;  nourished   by 
slight  encouragement,  and  seldom  presum- 
ing to  hope  for  more ;  a  mixture  of  prudence 
and  coquetiy  on  the  other,  kept  within 
bounds  either  by  virtue  or  by  the  want  of 
mutual  attachment,   yet  not  <it— ti«ii^ 
with  fame  more  brilliant  and  flatteiy  more 
refined  than  bad  ever  before  been  the  lot  of 
woman— theae  are  aorely  pretty  natural 
drcnmstancea,  and  such  aa  do  not  render 
the  story  leaa  intelligible.    Unquestionably 
anch  a  paaalon  la  not  innocent.    But  Lord 
Woodhouselee,  who  la  ao  much  acandalized 
at  it,  knew  little,  one  would  think,  of  the 
foarteenth  century.    Hia  standard  is  taken, 
not  from  Avignon,  but  from  Edinburgh,  a 
much  better  place,  no  doubt,  and  where 
the  moral  barometer  stands  at  a  very  dif- 
ferent altitude.    In  one  passage  (p.  188) 
be  carriea  hia  atrictaeaa  to  an  excess  of 
pradery.    From  all  we  know  of  the  age  of 
Petrarch,  the  only  matter  of  aatonlabment 
la  the  peraeverlng  virtue  of  Laura.    The 
troubadoure  boast  of  much  better  suooen 
with  Provencal  ladies.    3.  But  a  paasage 
fhym  Petrarch'a  dlaloguea  with  St  Angus- 
tin,  the  work,  aa  la  well  known,  where  he 
most  unbosoms  himself,  leaves  no  doubt,  I 
think,  that  his  passion  could  not  have  been 
gratified  consistently  with  honour  (*  De  Gon- 
temptu  Mundi,'  Dialog.  3,  p.  367,  edit.  lS8i). 

IIL  EARLY  LBQISLATiyE  USE  OF 
ENGLISH. 

The  progress  of  our  language  in  pro- 
oeedingB  of  the  leglalature  la  described  In 
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IL 


tile  pMusb  to  tha  tmheiitle  editloa  of 
SUtal«B  of  the  Realm,  pabUahed  bj  tlM 

BeooM  OommlBrion  ;r- 

"Tbe  eaiitest  liuUnoe  reocmled  of  the  QM 
of  the  ^'»g»^^  Uagoage  In  any  perllamen* 
tuy  proceeding  ta  in  M  Edw.  IIL  The 
style  of  the  roll  of  that  year  Is  In  Frendi 
as  lunal.  bat  it  to  ezpreBsly  stated  that 
the  cansta  of  snminontng  the  paiUament 
were  declared  en  EngMt;  and  the  like 
clrcumstanoe  to  noted  in  3T  and  38  Kdwaiti 
liL*  In  the  6th  year  of  Richard  IL  the 
dhancellor  to  stated  to  have  made  tm  tone 
ccUaeion  m  Xngleyt  (tntrodoctory,  as  was 
then  sometimes  the  usage,  to  the  com- 
menoemait  of  boalnesa),  tboni^  he  made 
nse  of  the  common  French  ibnn  for  open- 
ing the  parliament.  A  petition  from  the 
'  Folk  of  the  Mercerye  of  London,'  in  the 
10th  year  of  the  same  reign,  to  in  E^Itoh; 
and  It  appears  also  that  In  the  17th  year 
the  earl  of  Arundel  asked  pardon  of  the 
duke  of  Lancaster  by  the  award  of  the 
king  and  lords,  In  their  pres^ce  in  par- 
liament, in  a  form  of  English  words.  The 
cession  and  renunciation  of  the  crown  1^ 
Rlchanl  IL  to  stated  to  have  been  read 
before  the  estates  of  the  realm  and  the 
people  in  Westminster  Hall,  first  in  I^atln 
and  afterwards  In  English,  but  it  to  entered 
on  the  parliament  roU  only  In  Latin.  And 
the  challenge  ct  the  crown  by  Henry  IV., 
with  hto  thanks  after  the  allowance  of  hto 
title.  In  the  same  assembly,  are  recorded  In 
Engltoh,  which  to  termed  hto  maternal 
tongue.  So  also  to  the  speech  of  Lord 
WiUlam  Thymlng.  the  chief  JusUoe  of 
the  Common  Pleas,  to  the  late  king 
Richard,  announcing  to  him  the  sentence 
of  his  deposition,  and  the  yielding  up,  on 
the  part  of  the  people,  of  their  fealty  and 
allegiance.  In  the  6th  year  of  the  reign  of 
Henry  IV.  an  Engltoh  answer  to  given  to 


a  petttioa'ar  Iha  common^  toncfalqp  a 
pfv^xieed  lUBUU^iClon  of  eertaln  gnotA  d 
the  crown,  to  the  faitent  the  kfa« 
live  of  hto  own.    Hie 
oflerwaids  i^ipean 
the  reigns  of  Henry  lY.  sad  T.    In  the 
first  and  aeoaod  and  •ohaequeot  yean  ef 
Henry  YL  the  petttiaos  or  hOia,  and  fei 
many  cases  the  answers  also,  oo  which  the 
Matutes  were  afterwards  framed, 
finequently  in  Enidlah;  bat  the 
are  entered  on  tiie  roll  in  Vrendx  or  ImOml 
From  the  33rd  year  of  Heniy  YL  these 
petltlans  or  bilto  are  almost  mdreraUly  fia 
Ehglish,  as  to  alao  mmit43n%tm  the  fbrm  of 
ttw  Tojtl  assent;  bat  the  stotntea  con- 
tinued to  be  enrolled  in  Freodi  or  Latin. 
Sometbnea  Latin  and  Frendi  axe  used  hi 
the  same  Btatate.t  as  m  8  Hen.  YL,  2T 
Hen.   YL,   snd  39  Hen.  YL    The   last 
statato  wholly  in  Latin  on  reoocd  to  S 
Hen.  YL  a  X    The  statates  of  Edwanl 
lY.  are  entirdy  in  Flrendi.    The  statutes 
of  Richard  IIL  are  in  many  manoKrlpta 
in  Frendi  In  a  complete  statute  form ;  and 
th^  were  so  printed  in  hto  reign  and  that 
of  hto  successor.    In  the  earlier  EngUah 
editions  a  translation  was  inserted  in  0» 
same  fbrm ;  but  in  several  edltknifl^  rince 
iei8,  they  have  been  printed  in  English,  in 
a  different  fbnn,  agreeing,  so&raard^es 
to  the  acts  printed,  with  the  enrotaBent  In 
chancery  at  the  ChH>el  of  the  RoUa.  •  Tht 
petiti<His  and  faUto  in  parliament,  during 
these  two  reigns,  are  all  in  i^^uh    The 
statuies  of  Henry  YIL  have  always  it  to 
believed,  been  published  in  English ;  but 
thiere    are    manuscripts    containing  the 
statutes  of  the  first  two  parliaments,  in  hto 
first  and  third  year,  in  French.    From  the 
fourth  year  to  the  end  of  hto  rdgn.  and 
fh>m  thence  to  the  present  time^  th^  are 
universally  in  English." 


*  References  are  given  to  the  Rolto  of  Parliament  throughout  thto  extract 
f  All  the  acts  pasaod  in  the  same  sesaioa  are  legally  one  statute ;  the  dUTerenoe  of 
language  was  in  separate  chapters  or  acts. 
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A. 

AbbMBldci)  encouragement  of 
science  and  art  lij  the,  171. 
]*rogrefla  of  their  djnagij, 
iri.    Ub  decadence,  ib. 

Abdalrahman  prodaioied  kha- 
Ur  of  Cordova,  272. 

Abelard  (Peter),  enthusiasm 
exdled  hy  the  teachings  of, 
591.    His  erratic  career,  ib. 

Acre,  consequences  to  com- 
meroe   by  the  capture   of, 

545- 

Adorol  and  Fregoei  flwtions, 
diarapllon  of  Genoa  bj  the, 
1 8  J. 

Adolphns  of  Nassau  elected 
Emperor  of  Germany,  15a 

Adrian  iV.  (the  only  Kngli»h 
pope),  insolence  of,  towards 
Frederic  Barbaroasa,  jia 
His  system  of  mandats,  J19. 

Adventurers  (military).  See 
'  Military  Systems. 

iBneas  Sylvius  (afterwards 
Klua  11.1,  abets  the  war 
against  ihe  Turks,  280.  He 
obtains  the  repeal  of  the 
Pragmatic  Sanction,  342. 

Agriculture,  cause  of  the  low 
state  of,  5)4,  561.  Superior 
cultivation  of  Church  landa, 
•6.  Agricultural  colonies, 
561.  Early  enclosures  and 
clearanoesi  562.  Exportation 
of  com,  ib.  How  limited, 
561.  High  sUte  of  Italian 
agriculture,  <b.  Effects  of 
Pestilence,  ib.  Ezoeilenee 
of  the  Italian  gardens^  564. 
Neglect  of  horticiiUure  in 
England,  »&. 

AJaric.  deftaied  by  CHovis.  2. 
I^ws  compiled  by  his  order, 
588. 

Albert  L  of  (Jermany,  25a  His 
rule  In  Switserland,  264,  265. 
His  expulsion  and  assassina- 
tion, ib.  The  French  crown 
offered  to  him,  J28. 

Albert  IL  succeeds  Siglsmund 
as  emperor  of  Germany,  254. 

AlUgienslan  heresy,  spread  of 
the,  2a  Massacre  of  the 
Albigeofa,  21.  See  Religious 
Sects. 

AlMsi,  ascendency  In  Florence 
regilned  by  the,  20|.  Cosmo 
de  Medlct  banished  a    t  elr 

ST.  M.  A. 


instigi^oD,  104.  Their  over- 
throw,   ib.      Exclusion    of 
their  fionily  ftom  the  nogis- 
truj,  ib. 
Alculn   teaches  Charlemagne, 

{[90.  He  discourages  secular 
earning,  ib. 

Alexander  II.  (pope),  election 
of,  104.  He  deposes  the  Eng- 
lish prelates,  |6q,  note. 

— —  III.  (pope),  supports 
Thomas  a  Becket,  ;ia 
Adopts  the  sybtem  of  miin- 
dats,  119. 

V.  elected  pope,  jjj.  His 

successor,  ib. 

-i^  III.  king  of  Scotland,  op- 
position to  papal  domination 
oy.  J2I. 

Alt' xius  Comnenus  attacks  the 
Turks.  27$.  He  recovers  the 
Greek  territories,  ib. 

Alfonso  I.  of  Aragon  bequeaths 
his  kingdom  to  the  Kni^ts 
Teniplan,  214. 

III.  of  Aragon,  212. 

-—  v.  of  Aragon  (the  Magna- 
nimous), 20a  Adopted  by 
Joanna  II.  of  Naples,  ib. 
She  revokes  the  adoption,  ib. 
His  accession,  ib.  His  im- 
prisonment l^  the  Genoese. 
lb.  His  alliance  with  Milan, 
201.  His  virtues  and  patron- 
age of  literature^  201.  His 
love  of  Naples,  2)a 

VIL  of  Osstile,   unwise 

division  of  his  dominions  by, 
2x4. 

X.  of  (Tastlle,  rclentUlc  ac- 
quirements snd  govern- 
mental defldendes  of,  216. 
His  election  as  emperor  of 
Germany.  14& 

XI.  ot  CayUIe,  2x7. 

Alfred  the  Great,  rescue  of  the 
Anglo-Saxon  monarchy  by, 
J46.  His  alleged  division  of 
the  kingdom  into  counties, 
151.  -  Ascription  of  trial  bf 
Inry  to  1dm,  394,  Extent  of 
nls-acnnaintanee  #ith  Latin, 
52a  $lis  declaration  of  the 
Ignorance  of  the  clergy,  y^i. 

AUena.  held  Ds^le  Ibr  each 
other's  debts,  549. 

Almsmhn  and  Atanansor,  kha- 
lifb  of  Bagdad,  patronage  of 
Ktten  by,  271. 

Alodial  tenure,  characterMlcs 


of,  66  and  note.    Converted 
into  feudal  tenure.  75. 
Alvaro  de  Luna.    (See  Luna.) 
Amadeus    (duke   of    Savoy), 

elected  pope,  jj8. 
Amalfi.  early  commercial 
eminence  ot,  $44.  Its  decline, 
ib.  Alleged  invention  of  the 
marini'r's  cempass  there,  546. 
Discovery  of  the   Pandects, 

589. 

Amureth  I.,  progresses  of  the 
Turkish  arms  under.  278. 

II.,  rout  of  the  Hunga- 
rians by,  26j.  Re-union  of 
the  Ottoman  monarchy  under 
him.  279.  He  prriecta  the 
inntitution  of  the  Janizaries, 
28a 

Anastasluii  confera  the  dignity 
of  conhuUhip  on  (Hovis,  2. 

Andaluda,  oonquesi  of,  by  Fer- 
dinand III..  215. 

Andrew  of  Hungary  married  to 
Joanna  of  Naples,  197.  His 
murder  imputed  to  Joanna, 
198. 

Anglo-Normans  (tee  Eng- 
kiHl). 

Ang  lo-8axonf ,  divisions  of  Eng- 
land under  the,  145.  Their 
Danish  assailants,  tb.  Alfred 
and  his  sucoessora,  3461  Des- 
cent of  the  crown,  347.  In- 
fluence of  provincial  go- 
vemonL  J48.  Thanes  and 
oeorls,  ib.  Condition  of  the 
oeorls,  149.  Privileges  an- 
nexed to  their  possession  of 
land,  ib.  Position  of  the 
socage  tenants,  ib.  CondiUoo 
of  the  British  natives,  ib., 
jfa  (}onstitutlon  of  the 
Witensgemot,  150.  J64.  Ad- 
ministration of  Justice,  snd 
divisions  of  the  land  for  the 
purpose,  151.  Hundreds  and 
their  mobabls  origin,  jfi, 
3<2.  The  tything*man  and 
aUeiman,  «)«is,  152.  The 
county  court  and  its  Jurls- 
dictioo,  ib.,  J5I.  Trial  by 
Jury  and  iu  antecedents,  Ai, 
i54.  Introdoctlonofthelaw 
of  llrankpledge,  J54.  Pro- 
gress of  the  system  of  frank- 
pledgBS,  155.  Responsibili- 
ties and  uses  of  the  ty  things, 
ib.  Prdbahle  exlsleooe  of 
tenures    belbrs  the 
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Oooqoest,  JJ6-H9.  Obaer- 
VAtioDS  on  the  change  of  the 
heptarchy  into  a  monarchy, 
j6o,  j6x.  OonaoUdation  of 
the  monarday.  i6i.  Oondi- 
tion  of  the  eorls  and  otorls 
farther  elacfdated,  j6i-i64. 
Judicial  ftinctions  of  the 
Anglo-Saxon  kings,  j8i. 
Analogy  between  the  Ftench 
and  Anglo^axon  monar- 
chies i8j.  FecaUar  Jnris- 
dictlon  of  the  king's  oooit, 

Anjou  (liooitf,  duke  of),  l^ils  at- 
tempt on  the  crown  of 
Naples,  and  death,  42  (lee 
Charles  of  Ai^u). 

Annelm  (archbishop),  camo  of 
hU  Quarrel  with  William  II. 
and  Henry  I,  J09.  Deacartes's 
argument  on  the  Deity  anti- 
cipated by  him.  594.  595. 

Appanages,  effect  of  the  sys- 
tem «,  52. 

Aquinas  ^Thomas),  metaphy- 
sical eminence  ot  594' 

Aquitdlne,  extent  of  the  do- 
minions so  calied,  61.  Ou- 
racter  of  its  people,  6x. 

Arabia  and  the  Arabs  (see  Mo- 
hammed). 

Aragon,  tequest  of  to  the 
Templars  by  Alfonso  I.,  and 
reversal  thereof^  214.  Rise 
of  the  kingdom  in  poUtioal 
importance^  228.  Struggle 
for  the  Buooestfion  to  its 
crown.  229,  2JO.  Polata  of 
interest  in  its  form  of  go- 
vernment, 2|i.  Privileges 
of  its  nobles  and  people,  ib. 
Its  natural  defects  and  poli- 
tical advautiwea,  ib.  Grant 
of  the  "  privilege  of  union," 
Xi2.  Supersession  thereof, 
iji,  ib.  The  office  of  Justi- 
clary,  th.  Inataiioes  of  the 
submission  of  kings  to  his 
decrees,  ijf.  Duratiou  and 
responsibilities  of  the  office, 
2s6.  The  Gortea  of  Azagon, 
ib^  2i7.  Ita  union  wiih 
Ctestile.  2i8. 

Archers  (English),  invincibility 
of  the,  at  Crecy  and  Poiliera, 
37.  (/ee  Milltarv  Systems). 

Architecture,  as  illustrative  of 
domestic  progress,  S54.  Karly 
castles  in  England,  i6.  Im- 
provements thereon,  555. 
Early  bouses,  ib.  Revival  of 
the  use  of  brides.  556.  Ar- 
rangement of  ordloaiT  man- 
aion^onses,  ifr.  DwelllQgain 
France  and  Italy,  557.  In- 
troduction of  chimneys  and 
glass  window^  A.,  558  and 
neU».  House  ftornltars  and 
domestic  conveniences^  ib. 
Fannhoosesand  oottaBe^f99. 
'oelesiastical  architecture,  lu 


grandeur  and  varietiesi  559- 
561.  Domeslio  ardiltecture 
of  the  X  2th  and  Z4th  centuries, 
622. 

Ailbert  dedared  king  of  Aqnl- 
taine,6x. 

Aristocracy  (see  Noblli^). 

Aristotle,  writings  of,  bow  first 
known  In  liurope,  (9^  Ig- 
norance of  his  tranuators, 
99$.  Gbander  of  the  Aris- 
totelian philosophy,  59&  Its 
Influence  on  religion,  ib. 

Armagnac  (count  of)  opposes 
the  duke  of  Burgundy,  44. 
Massacre  of  himself  and  par- 
tlzana,i6.  Aasassinailon  of  a 
later  count  of  Armagnac  92. 

Armagnacs,  rise  of  the  faction 
of  the^  44.  Tactics  of  the 
dauphin  towards  them,  i&. 
Their  league  with  Henry  IV. 
of  England.  45.  Their  de- 
feat by  the  Swiss,  267. 

Armorial  bearing^  general  in- 
troduction of,  86. 

Armorlcan  republic,  x.  Sup* 
p08«d  extent  of  Its  territoi  les. 

Armour  (see  Military  Systems). 

Arundel  (Irishop  and  ardi- 
bishop),  deprived  of,  and  re- 
invest^ with,  the  great  seal, 
4x6.  His  subsequent  depri- 
vation and  banishment,  428. 

(earl  of.  Ump.  Richard  II.) 

his  conduct  as  a  lord  ap- 
pellant,4Z5.  His  breach  wiih 
the  duke  of  Lancaster,  426. 
Refuses  to  aid  in  legitimat- 
ing Lancaster's  cblldr^,  427. 
His  decapitation,  418. 

Aachaffenburg,  concvrdats  of, 

Assise,  Justices  of,  j88. 

— «•  of  Claraodon,  397.    Text 

of,  499- 
Athens  (duke  of)  (lee  Brienne). 

Augustln  (St.).  spiedmeD  of  the 
verses  or,  517.  note, 

Aulic  coundl,  powers  and  Juris- 
diction of  the,  259. 

Auapidus  (bUthop  of  Tool), 
character  of  the  poetry  of, 
517.  Specimen  thereof,  ib., 
note. 

Attstraaia,  characteristics  of  the 

peopteof,4. 

Auxiliary  verb  active,  probable 
csoseof  the,  515. 

Averroes,  tendency  of  his  com- 
mentaries, 596. 

Avignon,  removal  of  the  papal 
court  to^iia  Bapadtyofita 
popes,  ij2,  jj|.  Its  aban- 
donment  by  the  popes,  Ji4. 

Aztaioourt  (battle  ox),  45. 


Bacon  (Roger),  his  acquaint* 
ance  with  mathematics,  597. 


parallel  between  fala  sa4 
Lord  Baooo,  ib^  mate.  Hu 
knowledge  of  Greek,  61& 

Bagdad,  celebrity  of  Umb  miij 
khalHh  cH,  271.  Ghazactar  of 
iU  later  kbalil^  272.  Fr- 
qoeoQy  of  tlkdr  an— nafnsrin 
27J.  DeffBCikNi  of  ita  pni- 
vinoes,4bL 

fiiOuet,  military  mooeaaea  cC 
278.  Defeated  and  captoed 
by  the  Tartars,  S79. 


Baltic  trade  rare  TimU). 
Banks  aad  banken 
55« 


uf  Italy. 


Barblano  (Alberto:  dllinilttaTy 
eminence 0C19X.  CQspopU. 
192. 

BaroekHoa,  7.  Ita  early  cmd- 
merdal  emiaenoe.  54$.  In 
code  uf  marittnye  lawa,  547. 
And  of  marine  iosuaiKX, 
551,  note.  lUbaakofdepoilt, 
ib. 

Bardi,  Florentine  baoken,  fiog- 
lish  rflfV*nt  ISvmed  bj  the, 

551. 

Barons  (in  FrauoeX 


tbUesof  Jhe»  loc  Ooo- 
seqnenoes  of  their  noo-at- 
tendaace  atlhe  royal  ooundl. 
xo j.  They  beoooae  aui^fect  ta 
the  mooarefa*  «Al  Tbeir  pri- 
vileges GurtaUed  by  mJip 
IV.«,.xo4  (see  NobttttT)^ 
B*nistei«'  feei~  'In    tM    15U1 

century,  596. 
Basle,  oooncU  of  (see  Obimdl), 
Beaumanoir,  drflnltlon  of  the 
three  oooditkma  of  men  by. 

90.9*. 

Bedford  (duke  of),  regent  for 
Henry  VL,  46.  Uia  cha- 
racter, ib.  Uia  sacoesses  hi 
Franca,  47.  Overthrow  of  h» 
forces  by  Joan  of  Axe,  4L 

Belgrade,  siege  and  rdkf  oC 
26i. 

Benedict  XL  reooodles  Philip 
the  Fair  to  the  holy  see,  |>). 
He  readads  the  balls  of  Boni- 
face VUI,  ib. 

— ^  XII..  hia  zapadty,  j;a. 

XIIL   elected    pope    tv 

the  Avignon  oardlosU,  ijs- 
Deposed  by  the  conncU  cf 
Pisii,ih.  Spain  supports  U&. 
ib. 

Bcnefloes,  grants  of  land  w 
called,  71.  Gondiiioua  sl- 
uexed  to  thf?m,  t6.  Tfatir  cx- 
U'Dt.  16.  Character  of  heie- 
ditaiy  beneflcca,  85. 

Beneviilencei,  by  whom  fint 
levied  In  E^laod,  491. 

Berei^er  I.  and  IL  (ret  Italy). 

Bermudo  IlL  (king  of  Lean\ 
killed  in  battle,  211. 

Beny  (duke  of),  appointed 
guardian  of  Charlea  VI.,  41. 
His  character,  42. 

Bianchi  (aee  SupersUtJoas;. 
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Bianchl  and  Kerl,  factions  of, 
604. 

Btgod  (Roger,  earl  of  Korfvlk). 
patriotism  of,  40a 

Bills  (Me  PisrUameDt). 

Birth,  privUeges  of  (iM  No- 
bility). 

BIsbops  (iee  Church,  Clergy}. 

Blanche  of  CBStile,  acts  as  regent 
daring  the  minority  of  Louis 
IX.,  ai.  Qoells  the  xebelilon 
of  the  barons,  ib, 

Boccaccio  appointed  to  lecture 
on  Duite^  607. 

Boocaoegra  (Simon),  first  doge 
of  Genoa,  story  of  the  election 
of,  181. 

Bocland,  nature  of,  156. 

Bohemia,  nature  of  its  con- 
nection with  Uerroany.  26a 
Its  polity,  ib.  The  Hussite 
oontroversy  and  Its  results, 
261,263. 

Bdran  (Humphrey,  earl  of 
Hereford),  patriotism  of,  40a 

Bollngbroke  (earl  of  Derby  and 
duke  of  Hereford),  made  lord 
appellant,  425.  He  sides  with 
the  king,  426.  His  quarrel 
with  the  duke  of  Norfolk,  4}a 
Adyantage  taken  of  it  by 
Richard  XL,  ib.  His  accession 
to  the  throne,  411  Cue  Henry 
IV.). 

Bolognete  law-schools,  589. 

BonlOoe  (St.)  (ms  Wlnfrld). 

VIII.  suspected  of  firaud 

towards  Oelestine  V.,  J26. 
His  extravagant  pretensions, 
ib^  and  note.  Disregard  of 
his  bulls  by  Edward  I.,  J27. 
His  disputes  with  Philip  the 
Fair,  J27-J29.  Success  of 
Philip's  BtnUagem  againeit 
hlm,tft.  His  death,  i6.  Rc- 
sdndmcnt  of  his  bulls,  ib. 

IX.,  elected  pope,   JJ5. 

His  traffic  in  benefices,  iJ7. 
Hb  rapsclty  in  England 
ciiecked,  241. 

Books  and  booksellen  (see 
Learning). 

Dorongha^  Municipal  InsU- 
tutions,  PSrllament,  Towns). 

Braodo  dl  Montone,  rivalry  of, 
with  Sfona,  192. 

Brienne  (Walter  de,  duke  of 
Athens),  invested  with  ex- 
treme powers  in  Horeiice, 
171.  His  tyranny  and  ex- 
cesses, ib.     His  overthrow, 

Britany,  origin  of  the  people  of, 
J  8.  Its  aniiexailon  to  the 
cruwn,  ib. 

Branehaut,  aueen  of  Austraala, 
}.  Her  character  and  con- 
duct, ib.  6he  faUs  into  the 
bands  of  C^otolre  II.,  and  Is 
sentenced  to  death,  ib. 

Burdett  (Thamas>  cause  of  the 
execution  of^  490^  491. 


Burgesses  (see  Parliament). 

of  the  paHsadea^  orl^n  of 

the,  15  J. 

Burgundians,  Boman  provinces 
occupied  by  the,  i.  Their 
mode  of  dividing  conquered 
provinces,  66. 

Burgundy  (£ud«$t  duke  of), 
undertakes  the  protection  of 
his  niece  Jane,  11.  He  be- 
trays her  cause,  i2. 

— —  (duke  of),  named  guardian 
of  Charles  VI.,  41.  Loses 
his  ascendency  over  the  king, 
42.  Regains  it,  4|.  His  death, 
ib. 

(Jdhnt  duke  of,  "Sans- 

peur  ").  assaaslnatcs  the  duke 
of  Orlesns,  41.  Obtains  par- 
don for  ttie  crime,  ib.  Oon- 
sequence  of  hU  reconcilia- 
tion with  the  court,  44.  Is 
assassinated,  45, 

(PkUip,  duke  of),  alUes 

himself  with  Heniy  V..  46. 
His  Freixdi  predilections,  49. 
And  treaty  with  Cliarles 
VII.,  $3.  splendour  of  his 
cuurt,  f  4. 

iCharlei,  duke  of),  cha- 
racter and  ambitious  designs 
oC  54.  His  contumacious 
Rul^Jects,  tfr.  Ills  rash  enter- 
prises and  failures,  95.  Is 
defeated  and  klUed.  ib. 

(ifory,  duchess  of),  de- 
fends her  rights  agalnbt  Louis 
XI.,  55,  56.  Jilarries  Maxi- 
milian of  Austria ;  her  death, 
56. 

(kingdom  of),  6j. 

(law  oO.  128. 


G. 

Caballeros  of  Spain,  privilqjes 
enjoyed  by  the,  214. 

Calais,  18,41. 

Calixtini^  tenets  of  the,  26r. 

CalixtuB  II.  (pope),  compro- 
mise effected  by,  jo6.  He 
abolishes  feudal  services  by 
bbhops,  107. 

(3smbrldge  university,  first 
mention  of,  591. 

Omon  law,  prunulgation  of 
the,  ii4.  Its  study  made 
imperative,  ib. 

Capet  (Ungb),  usurpation  of 
tiie  French  throne  by,  12. 
State  of  France  at  his  acces- 
sion, 16.  His  sources  of 
revenue,  96. 

Oirlovingian  dynasty,  exlinc* 
tlonof  the,  12. 

Ourrara  (Franoesoo  da),  Verona 
seised  hf,  188.  Killed  in 
prison,  ib. 

Gsstiie  and  Leon  united  into 
one    kingdom,    211.    Their 


subsequent  redivision  and 
re-union,  214.  Comp-jsition 
and  character  [of  the  cortes 
of  CastUe  (see  CorteB>  the 
council  and  its  functions, 
225.  226.  Administration  of 
Justice,  227.  Similarity  of 
its  polity  to  that  of  England, 
228. 

Catalonia,  character  of  the 
people  of;  ^i^. 

GsAliarisii.  reli^us  tenets  held 
by  the,  572. 

Gelestine.  v.,  tnad  of  BouUaoe 
VHL  towards,  nt. 

Champ  de  Mars  (tee  Field  of 
March). 

Charlemagne,  re-union  of  the 
Frankish  empire  nnder,  6. 
His  victories  in  Italy  and 
I^Mdn,  7.  Obstinate  resist- 
ance and  ultimate  submis- 
sion of  the  Saxons  to  his 
rule.  7.    His  Sclavonian  con- 

auests,  7.  Extent  of  his 
ominions,  8.  His  corona- 
tion as  emperor,  ib.  and  nt4e. 
Its  consequences,  ib.  His 
intellectual  acquirements  and 
domestic  Improvements,  ib. 
His  vices,  cruelties,  religious 
edicts,  9.  His  sons  and  suc- 
cessors, 9^  la  His  control 
over  the  clergy,  la  Degene- 
racy of  his  descendants^  12. 
State  of  the  neople  under  his 
rule.  14.  His  dread  of  the 
Normans,  15.  His  alleged 
election  by  the  Romans  as 
emperor  discussed,  62.  Pecu- 
liarities of  his  legislaUi'e 
assemblies,  99,  ico.  His 
capitulary  reUiive  to  tithes, 
285.  His  authority  over  the 
popes,  i02.  Stale  of  his 
education,  520^  and  ntde. 
His  library,  521,  note.  His 
enconragement  of  ordeals, 
52f.  His  agricultural  colo- 
nies, 561.  Public  schools  in 
France  due  to  him.  503. 
Becomes  a  dladple  of  Alculo, 
ib. 

Charles  the  Bod  (see  (Sharks 
of  Navarre). 

— <—  the  Bald,  bhare  of  em- 
pire allotted  to^  II,  and 
vole  on  ib.  Ravages  of  the 
Normans  during  his  reign, 
15.  Hb  slavish  submission 
to  the  church,  291,  299. 

the   Fat,  accoMlon   and 

deposition   of,  12.    Position 
of  Germany  at   his  death , 
240. 

the   Simple,  policy   ol 

towards  the  Normans,  16. 

IV.  (the  Fair)  ascends 

the  throne  pursuant  to  the 
Sallo  law,  ij.    Conduct  r' 
Edward  IIL  of  EngUnd  r 
his  death,  ib. 
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Giarln  V.  (the  WIm)  tubmHs 
to  the  peace  of  Bretigni,  19. 
Hia  summons  to  Edward  the 
Black  Prince,  4cx  His  sac- 
cesses  aninsi  the  English, 
40, 41.  Ills  premature  death 
and  character,  41.  His  con- 
flicts wlih  the  States-Gene- 
ral, 106.  He  Imposes  taxes 
without  their  oooMnt,  107. 

— —  VI.,  acoesBton  of,  41. 
State  of  France  during  his 
reign,  ib.  Defeats  the  dtl- 
lens  of  Ghent,  41.  MisappU* 
cation  of  taxes  during  nis 
minority,  ib.  His  seisure 
with  Insanity,  ib.  Disgrace- 
ful conduct  of  his  qneen, 
4J  and  note.  His  death,  46. 
His  submlosion  to  the  re- 
nonstrauces  of  the  States- 
General,  107. 

—  Vlln  state  of  France  at 
the  accession  dt,  46W  His 
imporerlshed  excheauer,  47. 
Hid  character,  and  choice  of 
favourites,  <b.  Change 
wrought  in  his  fortunes  by 
Joan  of  Arc,  48.  His  con- 
nection with  Agnes  Sorel, 
48,  note.  Restores  Riche- 
mont  to  power,  ib.  Ts  recon- 
ciled with  the  duke  of  Bur- 
gundy. 49.  Beoooquers  the 
provincfs  oeded  to  the  Eng> 
iish  crown,  49.  OonsoUda- 
tion  of  his  power,  5a  In- 
surrection of  Guienne  against 
tszation,  ib.  His  conduct 
relattYB  to  the  States-Gene- 
nd,  108.  He  levies  taxes 
of  his  own  will,  X09.  He 
enacts  the  Pragmatic  Sanc- 
tion of  Bourges,  J41. 

— —  Yllln  aooeasion  of,  57. 
Gunlest  for  the  regency 
during  bis  minority,  58. 
Marries  Anne  of  Britany,  ib. 
Proceedings  of  the  8iate»> 
General  during  his  minority, 
109,  no. 

— ^  of  Aqjon  (I.  of  Naples), 
seiiure  of  the  crown  of 
Naples  by,  159.  He  puts 
Oonndln,  the  beir,  to  death, 
tb.  He  defeats  the  GhibsUns 
and  governs  Tuscany,  159, 
x6a  Revolt  of  his  sul:|)ect^ 
x6i. 

II.  of  Naples,  war  of  the 

Sidlians  agsinstk  197.  His 
death,  ib. 

—  of  Durano  (HI.  of  Na- 
ples), 198.  Puts  qneen  Joanna 
to  death,-  198.  His  aasasFl- 
nation,  199. 

— —  Iv.  of  Germany,  sln- 
gatar  character  of,  252.  His 
(Jolden  Boll,  251.  He  alien- 
ates the  imperial  domains, 
257*  Advancement  of  Bo- 
snia under  his  rule^  261. 


Charles  Martel,  conqueat  of  the 
Saracens  by.  f .  His  spolia- 
tion of  the  church,  68. 

of  Navarre   (the   Bad). 

tumults  in  France  excited 
by,  j8.  His  crimes,  ib. 
Allies  himself  with  Edward 
IIL.ib. 

Charter  of  Henry  I.  and  bis 
Buooessors,  j8a  Tact  of  tlte 
Charter  of  Henry   I,  496. 

'  The  Great  Charter,  181. 50a 

Chartered  towns  (ase  Municipal 
Institutions,  Towns). 

Chaucer  TGeoifVey),  testimony 
borne  by  (his  imtingB.  471, 
note.  Character  of  his  works, 
6ti,  612. 

Childebert  (son  of  Clovls), 
dominions  allotted  to,  3. 

Cbilderic  III..  deposiUon  of.  5. 

ChQperic;  goiltjr  conduct  of 
Fredeipinde,  the  qneen  of,  |. 
His  attempts  at  puetiy,  $17. 
His  attack  on  the  sanctaaiy, 

Gbtmneys  (fee  Archltectare). 

Chivalry,  as  a  school  of  moral 
discipline,  575.  Remoteness 
of  its  origin,  ib.  Individual 
honour  its  keystune,  576. 
Types  of  chfyalry,  ib.  Its 
original  connection  with  feu- 
dal service,  577.  KfTect  of 
the  crussdes,  578.  Its  con- 
nection with  religion,  id. 
Enthuslssm  Inspired  by  gal- 
lantnr,  5*18-580.  Licentious- 
ness inddent  to  chivalry,  580. 
Virtues  inculcated  by  it,  581. 
Practice  of  courtesy,  libe- 
rality, and  Justice,  tb.,  582. 
Oblinilous  of  chivali7  to 
the  East,  582.  Its  attendant 
evils,  58J.  Education  pre- 
paratory to  knighthood,  ib., 
¥84.  Chivalric  festivals,  584. 
Tournaments  and  their  dan- 
ger\  ib.,  585.  Privileges  of 
Knigbthocd,  ib.  Who  were 
admissible  thereto,  ib.  Mili- 
tary service:  knights  and 
bachelors,  586.  CSanses  of 
tlie  decline  of  dilvalrr,  587. 
Influences  by  which  it  was 
superseded,  ib.,  588. 

Church,  wealth  of  the^  under 
the  empire,  284.  Its  position 
after  the  iiruption  of  the 
barbarians^  ib.  Source  of  Its 
legitimate  wealth,  ib.  Its 
religious  extortSon^  ib,,  285. 
Privileges  attached  to  its 
property,  ib.  Institution  of 
tithes,  285,  386,  and  fieCe». 
Liability  of  church  properly 
to  spoliation,  28&  Origin  of 
prwcaria,  ib^  note.  £xt«nt 
of  the  church's  landed  pos- 
sessions, 287,  and  note.  Its 
partidpatlca  in  the  adminis* 
tntlon  of  Justice,  ib.    Limi- 


tations interposed  by  Jcs- 
tinlan,  288.  Jt«  political  m* 
flaence,  Ai,  28^.  Soorre 
thereoi;  389.  Ifei  snMectkv 
to  the  state,  ib.  Cfaarle- 
macneTs  edicts  reiativ«  to  its 
affurs,  290.  Its  assumptSoii 
of  authority  over  the  Freocfa 
kings,  291.  OhseqakvasiwaB 
of  l£ogland  to  its  ptetensiooaL 
292.  Investitara  of  Ita  bu- 
liops  with  their 
tieii,  joi.  Their 
practioei^  J02.  GbDons  and 
chapters,  107,  ]o8.  LfbertSe* 
of  the  (Jallkan  drarcfa.  J4I> 
Privilegea  of  saoctoary,  539 
(see  Ctergy,  Mooadoies. 
Papal  Power). 

Clarence  (duke  of\  pat  to 
death  hj  Edward  IV.,  49?. 

(^rendon,  oonrtHntiona  of.  i2|. 
Tbelr  infloenoe  on  Tbocoaj 
k  Beckefs  quarrel  with 
Heoiy  II.,  J24.     Text  of. 

497* 
Asdie  oit  J97.    Text  <rf 

CluSrs  (see  Municipal  Institu- 
tions and  Towns]^ 

Civil  Law  rare  Laws^ 

Clement  Iv.,  elTeci  of  a  ball 
pramnlgaudfay,  iiOL  Oppo- 
sition of  the  Sootdi  Mug  to 
his  edict,  i2i. 

v.,  his  maxim  i^kilve  to 

b^nefices^  JlOi  He  leuovrs 
the  pvpol  court  10  Avignoo, 
jlo.  England  remaosttates 
with  him,  ijj. 

—  YL  acquits  Joanna  of 
Naples  of  murder,  19B.  His 
Ucentiousneeo,  jjx. 

Vll.,  drcumatances  rela- 
tive to  his  election  as  pope, 
ilA-  Division  of  the  papacy 
thcreopon,  ib.  Procevdings 
after  his  death,  115. 

CleTf7,  their  privileges  under 
the  feudal  ^yvtein.  89.  Fight- 
ing prelates,  ik   Their  parti- 
cipation  in  legislative  pro> 
credlngs,  99k  looi.    Immense 
territorial  possessioos  of  Uie 
clergy,  287.     Their  acquM- 
tioD  of  political  power,  289. 
Their  neglect  of  the  rule  of 
celibacy,  299,  |ool  Sufferings 
of  the  married  clergy,  ib. 
Lax  morality  of  the  KngSih 
clergy,  ib.,iiete.    Practice  of 
simony,  joi.    Omsent  of  the 
laity  rM|utrcd  in  the  dcction 
of  bishops  ib.    Interference 
of  the  soverelgnB  tlierehw  ib. 
taxation  of  the  clergy  by  the 
UngH,  J2I.    Tribute  levi(>d 
on  them  \tj  the  pope^  ib. 
Their  dl««flectlon    towards 
Bom^j22.  Tbelr  exemption 
fhxn  temporal  Jorlsdlctioo. 
i^  j2|.    Bxlortlona  of  £4- 
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VArd  I.,  J17.  EfTecUi  of 
WlclilTs  prindplet,  141. 
Spiritual  peen  In  the  EDgUsh 
purlUmeiitk  40X.  Their 
qiuliflcatioiit»  451.  Clergy 
wimmoiied  to  aeod  repits 
aentailvea,  455.  OaoBe  of 
their  being  Bnmmoned,  ib., 
456.  Becnlt  of  their  icgro* 
gating  themielTet  from  the 
eommonc,  457.  IniitancieB  of 
their  parluimeDtary  exisl- 
cnoe,  453,  450.  Their  Igno- 
nuice  of  lettera,  fio,  511. 
Their  moDMUc  ▼loeM,  529 
(see  Church,  Mooasteiiea, 
npal  Power,  SapentltioQ). 

CUflBOD  (cooitable  de\  42. 

Qodomlr  (son  of  Clevis),  do- 
minions Allotted  to,  J. 

Ootalre,  portion  of  dominions 
allottetf  to.  J.  UnioQ  of  the 
whole  under  him,  j.  Re- 
divisioo  smongpt  his  sons.  A. 

'  IL,  reunion  of  tlie  French 
dominions  under,  j,  4. 

QoUlds  converts  her  nushand 
to  QirUUanlty,  a ;  her  sons, 

QoTis  invades  QanI  and  defeats 
Syagritts,  a.  Acoepis  the 
title  of  oonsnl.  ib.  and  note. 
Defieats  the  Alemaani.  ib. 
His  oonvenim  to  Cbrto- 
tlanity.  id.  Defeats  Alaric, 
<&  His  last  exploits  and 
Mngulnary  policy,  ib.  Divl- 
lioa  of  his  doailnkms  amongst 
his  sons,  A.,  J.  His  alleged 
subjection  to  the  empsrors 
dlKUSsed.  nUe  Tlf^  op,  61. 
His  limited  authority :  stoiy 
of  the  vase  of  Soissons^  7a 

11,4 

Oobbam.  lord  (temp.  Richard 
II.).  banUhed,  428. 

Coining,  extensive  pracUce  of 
amongst  the  French  nobles, 
}f.  Debased  money  issued 
>y  them,  ib.  Systematic 
adulteration  of  coin  by  the 
khigB^97.  Measures  adopted 
ibr  remedying  these  fhiuds, 

Ooionl.  characteriaUcs  and  pri- 
vileges of  the»  118. 

Combat  (fee  Trial). 

Onnmodlanus,  literary  remains 
of,  516,  Specimen  thereof, 
ib.,nate. 

Common  Pleai^  Court  of,  }88. 

Oomnenus  (see  Alexius). 

Conftrmatio    chartarum,   400. 

Text  of.  505. 
Conrad  (duke   of  Franconia) 

elected  Emperor  of  Qermany, 

241. 
-^  IL  (the  Salic>  important 

edict  of  relative  to  feuds,  75. 

Elected  emperor  of  Germany, 

243. 
III.  Johii  In  the  second 


n 


cmMde,26.  Elected  emperor 
of  Germany.  244. 

Conrad  IV.,  acoe^flon  of.  151. 
His  struggles  ibr  dominion 
in  Italy,  and  death,  ib.  His 
difflculties  in  Germany,  24IS. 

Conradin  (son  of  Conrad  iV.) 
attempts  to  regain  his  in- 
heritance, 15a  Put  to  death 
by  Chailes  of  Ai^ou,  ib. 

Constance,  oouncli  of  (see 
Council). 

—  trealy  of.  142. 
Constantine  V.  dethroned  h7 

his  mother,  62. 

Canslantlnople,  advantageous 
position  oC  371.  its  resiflt- 
anoe  to  the  Moslem  sssanltB, 
ib.  Ita  capture  by  the  Latins, 
276.  Its  recaptare  by  the 
Greeks,  ib.  BesJegnl  by 
Bi^)az3t.  278 ;  and  hr  Amu- 
ralb.  279.  Attacked  by 
Mahomet  II.,  ib.  Its  fall. 
ib.  Unrealised  schemes  for 
Ita  recovery,  28a 

Constitution  of  England  (see 
English  ConsUtuttonX 

Cordova  taken  fhmi  the  Moors, 
215. 

Com  (scs  Agriculture,  Trade). 

Cortes  of  CasUIe,  original 
composition  of  the,  221 ; 
dwindling  down  of  their 
numben.  ib.  Their  remon- 
stnnce  sgainst  corruption. 
222.  Sptntnal  and  temporal 
nobllily,  ib.  Owtrol  of  the 
Cortes  over  the  taxes.  22i. 
Their  resolute  defence  of 
their  right,  th.  Their  control 
over  expenditure;  ib.  Its 
aelire  exercise,  224.  Their 
forms  of  procedure.  t6.  Their 
legislative  rights  and  at- 
tempted limitations  thereon 
by  the  kings,  225.  Their 
r^ht  to  a  voice  in  the  dis- 
po«al  of  the  crown.  226. 

Oorvinus  (Matthias)  elected 
king  of  Hungsry,  264.  His 
patronage  of  Uteratiur^  ib. 

Coundl,  Great,  of  England,  378, 
J87. 196  (see  King's  Coundl, 
and  Justice). 

—  of  Dofle,  enmity  of  the 
towards  the  papal  court,  jjS. 
Refonns  effected  by  lt»  ib. 
Its  indiscTf  tions,  Qt. 

— —  of  O>nstanoo  condemns 
John  Hubs  snd  Jerome  of 
Prague  to  be  burned,  261. 
Dcposps  John  XXIII.,  JJS. 
Preponderance  of  Italian  in- 
terests therein,  j|6.  Tactics 
of  the  cardinals,  J17.  Na- 
tional divisions  in  the  roundl, 
ib.  lU  breach  of  faith  rela- 
tive to  Hues  and  Jerome 
canvaseed.  3J9  sod  note. 

of  Frankfort  convoked  by 

Saint  BooUaee,    294.      Its 


importance  in  papal  history 

295. 
Coundl  of  lorons,  151. 

of  Pavia.  J17. 

of  Pisa,  proceedinge  at  the, 

Cours  pltfnibrM^  chantrtpr  of 
the.  102. 

Court,  King's,  187. 

^-~  of  Common  Pleas.  j88. 

-^  of  Exchequer,  |88. 

of  King's  Bench,  j88. 

Crecy,  battle  of,  J7. 

Crusades,  origin  of  the.  2}. 
Eoeivetlc  appeals  of  Peter 
the  Hermit,  24.  Inducements 
QfTered  to  those  who  joined  in 
them,  th.  Crimes  and  miseries 
attendant  on  them,  25.  Re- 
sults of  the  first  crusade,  ib. 
Second  crusade,  26^  Its  fail- 
ure, ib.  Orighi  of  the  third 
crusade,  27.  Its  fiumous  com- 
manders and  incoodusive 
resnltik  A.  Crussdes  of  SL 
Louis  and  their  miaerable 
ending.  27, 28.  Cause  of  the 
oessaUoa  of  crusades,  51a 
Their  demoralising  influence, 

5J1. 
Curia  Regi^  }9i. 


D. 

Dsoobert  I,  IndgnifloBioe  of 

the  successors  of,  4. 
Dsmsscua,  degeneracy  of  the 

khalUk  of,  271. 
Danes,  Englsnd  first  Inteled 

t^the,  15. 
Dttnte  Allghleri  expelled  from 

Florence,   157.      His  birth. 

609.     Characteristics  of  his 

Seat   poem.   604-606.   En- 
usiasm  which  attended  Its 
publication,  626. 

Danphind    annexed    to     the 
French  crown,  59.  Its  origin  , 
ib.tnoU. 

Decuriones,  129. 

Defensor  Oviuils,  129^ 

Defiance,  Instltntion  of  the  right 
of,  257.    lu  abolition,  258. 

De  la  Mere  (Peter),  opposn 
the  Puke  of  Lanoister.  430. 
Conduct  of  the  dtiacos  on 
his  imprironmeot,  421. 
Elected  wpeaktt  of  the  com- 
mons, 422. 

Derby  (esrl  of)  (see  Bollng- 
brolre> 

Diet  (SM  Coundl). 

Diet  of  Worms,  fasportant 
changes  effected  by  tne,  257. 
AbolLihes  the  riffht  of  d— 
fiance,  258.  Establishes  the 
Imperial  chamber,  ifr.,  259. 

Pomesdity  Book.  |6f ,  f62. 

Domestic  life  fai  the  V 
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Agea»  552-5M-  locome  rzmI 
Btvie  of  livizag,  565. 

Daelling,  Introdnction  of  the 
practice  or,  524  and  note. 

Dn  Ouesclin  (Bertrand),  pro- 
ceeds to  Gutlle.  19.  His 
cbaracter.  40.  Ho  serves 
against  Peter  the  Cmel,  218. 
Is  taken  prisoner,  ib. 

Donstan  and  Odo,  and  their 
treatment  of  Udwy  and  EU 
glva,  292. 


Earl*  origin  of  the  title  of,  348, 
note. 

Ebroin,  exercise  of  supreme 
power  by,  4. 

Eocelin  da  Bomano,  tyrannic 
exercise  of  power  by,  149. 

EoclesUisUcal  Jurisdiction  (tee 
Church,  Clergy,  Papal 
Power). 

Edward  the  Confessor,  popu- 
larity of  the  laws  of.  J79, 

19^ 

L  offends  Philip  IV.  of 

France,  29.  His  bmther  Ed- 
mund outwitted  by  Philip, 
29.  He  curbs  the  power  of 
the  clergir,  325.  His  trranny 
towards  them,  127.  Hk  reign 
a  constitutional  epoch,  J99. 
His  despotic  tendendes,  40a 
He  oonlmnB  the  cbaitets,4oo, 
401,  and  note. 

— —  li.  marries  Isabel  of 
France,  jx.  He  yields  to  the 
popeu  jjj. 

— ^  IIL  lays  claim  to  the 
French  throne,  jj.  Its  in- 
justice shown,  i6.  His  policy 
prior  to  resorting  to  arms, 
34.  Principal  features  in  his 
character,  36.  Extent  of  his 
resouroes,  t6.,  J7.  Excellence 
of  his  armies,  17.     His  ac- 

2nit;liion  ofter  the  battles  of 
recy  and  Poitiers,  38.  His 
alliance  with  Charles  the  Bad, 
i6.  Conditions  of  the  peace 
of  Bretigni,  39.  His  oppo- 
sition to  the  pope,  ijh  Pro- 
gress of  parliament  under 
him,  414.  Ascendency  of 
Lancaster  and  Alice  Perrers 
over  him.  42a  Ordhianoe 
,  against  Alice,  ib.  Bepeal 
thereof,  421.  Revival  of  the 
prosecution  against  her,  422. 
HU  debts  to  Italian  bankers, 

551. 
the   Black   Pdnce,   cha- 
racter of,  i6.    His  victory  at 
',  Poitiers,  sr     His   impolitic 
,  conduct     In     Guienne,    40. 
Summoned  before  the  peers 
•>f  France,  ib.    Alachinations 
lattve  to  his  heir,  420.   His  J 


JealoQvy  of  the  duke  of  I^an- 
casAer.  ib.    His  death,  421. 

Edward  17.  acoeptji  a  pension 
fh>m  Louis  Xl^  52.  His 
military  force,  ib.  Louis's 
reasons  for  dedtning  a  visit 
from  him,  $j.  His  accession 
to  the  throne,  490.  His  in- 
excusable barbariticfl,  ^ifr. 
Popularity  of  his  govem- 
mentk  491.  His  system  of 
benevolences,  ib. 

Edwy  and  Eaglva  (see  Duns  tan). 

Enehmd,  first  invested  by  tlie 
Danes,  xv.  lis  resources 
under  Edward  III.,  37. 
Causes  of  the  success  of  its 
armies,  ib.  High  payment 
to  its  men-at«rms,  47,  note. 
Discomfiture  of  its  troqps  by 
Joan  of  Are,  48.  Deprived 
of  its  Frendx  poesenlons  by 
Charles  VII.,  49.  Its  ohse- 
qulousneas  to  tne  hierarchy. 
292.  Its  opposition  to  eccle- 
siastical Jurisdiction,  J24.  US. 
Its  protest  against  the  ex- 
actions of  the  church,  }jj. 
Its  share  in  the  council  of 
Constanoe^  jj6.  Enactment 
of  the  statute  ofpnemunire, 
340.  Effect  of  Wfcliirs  prin- 
ciples, J41.  Progress  of  the 
country  under  the  Anglo* 
Saxons  (ses  An|^o-Saxans). 
Its  state  at  the  period  of  the 
Norman  conquest,  j68,  369. 
Fruitless  resistance  of  its 
people  to  Morman  rule,  ib. 
and  notet.    Expulsion  of  its 

f>relates  and  maltreatment  of 
ts  nobles,  ib.,  J70,  and  note. 
Wholesale  spoliation  of  prc^ 
perty,  170.  Abject  condition 
of  English  occupiers,  ib.,  371. 
Vastness  of  the  Norman 
estates  explained,  tb.  Con- 
quered England  compared 
with  conquered  Oaul,  J72. 
Forest  devsstations  and  forest 
laws,  ib.  Depopulation  of 
the  towns,  ib.  Establish- 
ment of  feudal  customs.  373. 
Preservation  of  the  public 
peace,  3^A.  Difference  be- 
tween feudalism  in  England 
and  in  France,  ib,»  375. 
Hatred  by  the  English  of  the 
Normans,  375.  Oppressions 
and  exactions  of  the  Norman 
government.  376,  377.  Na- 
ture of  the  taxes  then  levied, 
377, 378.  Laws  and  charters 
or  the  Norman  kings.  379, 
380.  Banishment  of  Long- 
chamn  by  the  barons,  380. 
Establishment  of  Magna 
Cbarta,  381.  Difllcnlty  of 
over-rating  Its  value,  tb. 
Outline  of  its  provisions,  382, 
383.  Confirmation  thereof 
by  Henry  III.,  383.    Consti- 


tutional stmgglea  between 
him  and  hia  bafoo^  38$.  386^ 
Umitatiooa  on  the  royal  pre- 
rogative, 384. 387.  Imtitnttoa 
of  the  vibiooa  courts  of  lav, 
387-3891  Origin  of  the  com- 
mon law,  390,  391.  Chanc- 
ter  and  defects  oi  the  Kagtiib 
law,  391,  302.  Heivditary 
right  of  the  crown  esta- 
blished, 392.  39i-  Legal  po- 
sition of  the  gentry.  393. 39f 
Oauats  of  civil  equality,  39$, 
396.  Character  of  its  ^ 
.  vemment.464.  PreragatiTes 
of  its  kings.  464-466.  Miti- 
gation of  the  forest  Iftwe,  466. 
Jariadiction  of  Ita  coostabfe 
and  marshal,  tb.  Its  customs 
Armed  by  Italian  bankers^ 

English  oonstitntion.  character 
of  the;,  467.  fiir  John  For- 
tescue's  doctrine^  4^r4^ 
Hnmeli  erroDcons  vtews  re- 
garding it,  469. 47a  Cknsn 
tendii^  to  ita  formation,  47a 
471.  Effect  of  the  loss  of 
Normandy,  471.  Bcalaoorce 
of  English  freedom*  472, 47}. 
Principle  Involved  in  the  re- 
lationship betvreen  lords  snd 
their  vassals,  A.  Right,  of 
distress  on  the  king's  pro- 
perty, ib.  Feodsl  senroes  of 
oonstitotlonal  liberty,  4■^f 
Influence  of  the  nohllity,  t». 
Salutary  provlsiooa  of  Ed- 
ward I.,  476.  Nature  and 
gradual  extinctioa  of  rtl- 
lenago^  477-483.  Instaooesof 
regendes  and  prindp^ 
whereon  th^  are  foondeO, 
484-486.  Doctrine  of  prero- 
Kative,486  (fee  Angto-Skxioos 
En^and,  Feudal  System,  Pir- 
Ilament). 

English  language  and  litera- 
ture, 608. 609. 

Erigena,  (ue  Scotos— John). 

Ethelwolf,  grant  of.  relative  to 
tithes,  386,  note. 

Eudes  (duke  of  Bargaodj), 
(see  Burgundy). 

EudoQ  sienally  defeats  the  San- 
cena,  6x.  Receives  aUfrom 
Charles  Manel,  ib.  Z 

EuffeniuB  IV.  (cardinal  JolianV 
His  contests  with  the  coun- 
cils, 338, 

Exchequer,  Court  of.  388. 


False  Decretals  (see  Isidore). 

FeUx  V.  (pope)i  election  and 
supersession  of;  33B. 

Ferdinand  confirmed  in  hb  suc- 
cession to  the  crown  of 
Naples.    20X.      Attcoipt    of 
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John  of  GiUbria  to  oiutt  blm, 
202.    Hit  odiooa  role,  20S. 

Ferdinand  I.  of  ArBgon,  lnde<> 
pendence  of  the  QitAlaiis  to- 
\rarda,  2J7. 

II.  of    Aragon   nurries 

IsolMlUi  of  CasUle^  aio. 
Tbej  naooeed  to  the  QuUUan 
tfarone,  ib.  Ferdinuid  In- 
Tested  with  the  crown  of 
Aragon,  210.  Arrangement 
of  the  united  govemmente, 
23B.    Conqnest  of  Granada, 

IIL  of  Castile^  capture  of 

Gbrdova  by,  215. 

IV.  of  GntHe,  prevalence 

of  ciTll  dlaaenilou  In  the 
relgtj  of,  217. 

Fendat  qrstem,  rise  of  the,  65. 
Nature  of  alodial  and  sallc 
lands,  66k  67  and  fwlet.  Dis- 
tfncUon  of  lawa,  69.  Origin 
of  nobtllty.  72.  Fbcal  lands 
or  benet&oea,  iheir  nature, 
condicioD,  and  extent,  n3. 
IntTodocUon  of  snblnfenda- 
tton,  74.  Origin  of  feudal 
tentms,  A.  Cibtom  of  per- 
tonal  commendation,  75.  Ita 
character,  th.  Edict  of  Odn- 
rad  XL,  id.  Principle  of  a 
feudal  relaUon.  76.  Rigbis 
and  duUea  of  vassals,  ib. 
Ceremonies  of  homage,  fealty, 
and  Investiture,  ib.  Obliga- 
tions of  the  vassal  to  his 
lord,  77.  Military  service, 
its  conditions  and  extent,  ib. 
and  note.  Feudal  incidents : 
Origin  of  relief^  78.  Of  Ones 
on  atlenatlon.  79.  Escheats 
and  forfeitum.  ib.  Objects 
for  wblcb  aids  were  levied, 
ib.  Limitations  thereof  by 
Magna  Charta,  ib.  Institu- 
tlon  of  wardships,  ib.  Tbeir 
vezAiioos  cbancter  In  later 
times,  8a  Kxtoriloiiate  and 
oppressive  practiors  relative 
to  marriages,  ib.  Introduc- 
tion of  improper  feuds.  80, 
81.  fleCf  of  ofBce,  their 
itatnre  and  variety,  81  and 
noU.  Feudal  law-books,  82. 
Difference  between  that  and 
the  French  and  KngUsh 
systems,  ib.  The  feudal 
system  not  of  Roman  origin, 
8i.  Localities  over  which  it 
extended,  84.8$.  Privileges 
of  nobility,  85-87.  Differ- 
ence between  a  French  mo- 
turier  and  an  English  eom- 
montr,  86,  note.  Condition 
of  the  clergy,  89  Of  the 
ctaases  below  the  (tentry,  89, 
90.  Ajsemblies  of  the  baronsk 
loi.  The  cours  plenidres, 
loz,  248.  Legislative  and 
judicial  am^mbllcs  (see  I^- 
gislatloa,      States  -  UeneraU 


Justice).  Decline  of  the 
feudal  system,  115.  Its 
oatises :  Increase  of  Uie  do- 
mains of  the  crown,  118. 
Rise  of  the  chartered  towns. 
119-121  (see  Towns).  Com- 
mutation of  military  service. 
122  (srs  Military  Systems). 
Decay  of  feudal  principles, 
124.  Influence  of  Cendalism 
uprai  the  ln»tliutlons  of  Eok- 
land  aiul  France,  125.  Civil 
f^vedom  promoted  by  it,  126. 
Its  tendoicy  to  exalt  waTlilce 
haUts,  ib.  Its  value  as  an 
element  of  discipline,  ib. 
And  as  producing  sentiments 
of  loyalty,  127.  Queittiun  of 
the  existence  of  feudal  ten- 
ures In  England  prior  to  the 
Conquest,  jf 6- ;59  Feudalism 
nnder  the  Mormans,  iiJ.  In- 
novation intro«luced  by  Wil- 
liam I.,  J74.  Difference 
between  the  feudal  policy  of 
England  and  France,  ib.,  275. 
Tenure  of  fulcland  and  boo- 
land,  256.  Abuses  of  feudal 
rights,  466. 

F\eb(ue  Beneflcea,  Feudal  Sys- 
teni). 

Field  of  Mardi  (or  Champ  de 
Mars),  origin  of  the  assem- 
bliee  so  termed,  99.  Their 
character,  ib. 

Field  SporU  (le^  Spirts). 

Fines,  extent  and  singularity 
of^  under  the  Anglo-Norman 
kings,  J77- 

Fire-arms  (see  Milltair  Sys- 
tenu). 

Fiscal  lands  (me  Benefleesl 

Flanders,  29.  Snooessfm  re- 
sistance of  its  people,  ib. 
Tbeir  commerce  with  Eng- 
land, 27.  Their  rebellion 
against  count  Loois,  42. 
Tbeir  woollen  manufacture, 
5J8»  519.  Their  settlement 
In  JSngland.  540.  Ita  policy 
relative  thereto,  ib.  (lee 
Trade). 

Florence :  exclusion  of  the  Oht- 
belins  fhnn  oflloes  of  trust, 
167.  Dante's  simile  relative 
to  its  unsettled  state,  ib. 
Corporations  of  the  citixens, 
ib.  its  magistracy,  ib.  Curl- 
ous  mode  of  election.  168. 
The  Consigllo  di  popolo,  169. 
Defiance  of  law  by  the  no- 
bility, ib.  Glano  della  Bella 
reduces  them  to  obedience, 
169,  17a  Rise  of  the  ple- 
blan  aristocrat.  170.  Wal- 
ter de  Brienne  invested  with 
extraordinary  powers,  171. 
His  tyranny  and  excesses, 
ib.  £08  overthrow,  172, 
Singular  ordhiances  relative 
to  the  nobles,  ib.  Machina- 
tions of  the  QueU&  and  pene- 


cutlona  of  the  Ghlbclins,  tf>., 
172.  Prostratioo  of  the 
Guelfs,  174.  Insurrection  of 
the  CSompi  and  elevation  of 
Laodo^  175.  His  Judicious 
admhifstration,  ib.  Restora- 
tion of  the  Quelf^  175.  Com- 
F&ratlve  security  of  the 
lorentines.  ib.  'llieir  terri- 
torial acqulsiti<ni8,  revenue^ 
population,  Ac..  175.  X76. 
Pisa  bought  by  them,  177. 
Further  disquietudes  in  their 
government.  202.  Rise  of  the 
Medici  (MS  Medici),  ib.  Flor- 
entine  bankers  and  their 
transactions,  551. 

Folcland.  nature  oC  2$6. 

Foreimen  Invested  with  power 
in  Italian  states,  159,  165, 
168, 171, 181. 

Forest  laws  of  the  Anglo-Nor- 
man Idnsa,  272.  Mitigation 
of  their  Mverity,  466.  I'unish- 
ments  inflicted.  9)4. 

FortHKoe  (Sir  John),  on  the 
English  constitution,  468. 

France,  policy  obeirved  in  the 
territorial  division  of,  2,  2- 
Insignificance  of  its  early 
monardia,  4  and  note.  Loss 
of  the  English  poesessions  in, 
19.  Increase  of  the  French 
do  nains,  29  It<i  atate  at  the 
commencement  of  ho*itlllties 
by  Edward  1 U,  )(.  Its  con- 
dition after  the  battle  of  Pol- 
tiers,  '28*  Assembly  of  the 
States-Oeneral.  28.  29-  De- 
solation of  the  klngdiim  by 
tunine.  29  end  note.  Ravaged 
by  banditti,  29-  The  Jsc- 
qoerie  iRsurrectiOD.  i6.  State 
of  the  country  nnder  Charles 
y.  and  VI..  40-44.  Under 
Charles  YII.,  46-5a  Con- 
solidation of  its  dominions. 
59.  Its  historians,  64.  Its 
progress  from  weakness  to 
strength.  94.  Revenue  of  its 
kings,  how  raised,  97,  98. 
Its  coinage.  97.  Taxation. 
97, 98.  Designs  of  Its  kings 
upon  Naples,  207. 

Franconia,  rise  of  the  House  of, 
242.    Its  extinction.  248. 

Frankfort,  cotmcil  of  (sre  Oonn- 
dl}. 

Franks,  terxitortea  occupied  by 
the,  2  and  note.  Th?tr  pro- 
bable origin.  60.  Their  posi- 
tion under  Pepin.  4.  (^arac- 
ter  of  their  church  digni- 
taries, 67.  Increase  of  the 
power  ot  their  kino.  71. 
Serfdom  and  vllleni^ 
amongst  them,  91,  92.  Ex- 
tent to  which  they  partici- 
pated in  legisUtlon.  99 
Origin  of  tlM  R'puarian 
Franks  and  Sallan  Franks 
68,    128.     Their    numbr 
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QUI. 


during  the  rtfga  of  Qovte, 


fX--. 


le,  qaeen  («m  GhQ- 
perlc). 

FroJeilc  I.  (Frederic  Borbi- 
rovsa),  thira  crusade  under- 
taken by.  27.  Coounenoement 
of  his  career  In  Italy,  119. 
He  besiegefl  Milan,  ib.  Sub- 
jugation and  second  rise  of 
Its  citixens.  ib.  Destruction 
of  their  city,  140.  League 
of  Lombardy  against  blm. 
141.  His  defeat  and  flight, 
14^.  Peace  of  Constanoe.  ib. 
His  policy  relative  to  Sicily. 
141.  His  aocesHion  to  the 
0<>nnan  throne,  244.  Henry 
the  Lion's  ingratitude  t  - 
wards  him.  Xif.  He  insti- 
tutes ihe  law  or  defiance,  257. 
His    forced    submiasion    to 

Eope  Adrian  IV.,  |io.  His 
mitation  on  the  acquisition 
of  property  by  the  clergy, 
J26.  His  patronage  of  learu- 
Ing,  19a. 

11^  poBition   of,   at  his 

accf'SBion,  147.  Cause  of  his 
excommunication  bv  Ore- 
gory  IX^  148.  Result  ot  his 
crusade,  ib.  His  wars  with 
the  liombards,  ib.  His  snc- 
cesses  axul  defeats.  150.  Ani- 
mosity of  the  popes  towards 
him.  150,  151.  Sentem-e  of 
the  council  of  Lyons  against 
him.  ib.  His  accession  to  tlie 
(ierman  throne,  246.  His 
deposition,  ib. 

——  JIL  of  Qermany,  cha- 
racter of  the  rfign  of. 
254.  His  Kigniflcant  motto, 
ib.,  note.  Objects  of  hl»  dicta. 
258.  He  betrays  the  empire 
to  the  pope,  34i- 

Freemen,  89.  uonsequenoe  of 
t*)eir  marriage  with  serfs,  92. 

Frcgosl  and  Adomi  factions, 
l8j. 


Oandia  (duke  of),  claims  the 
throne  of  Aragon,  229. 

Gaul  invaded  by  Clovls,  2. 
Condition  of  its  Roman  na- 
tive, 67.  Priviie.»ea  of  the 
"  oonviva  rpgis,"  ib.  Re  en- 
tlon  of  their  ow  n  1  tws  hy  th'^ 
Romans  ib.  Their  cities, 
«).  Their  subjection  to  taxa- 
tion, ib.  Their  accession  to 
high  offloea,  71. 

Genoa,  early  hl^tOTy  of,  177. 
Her  wars  with  Pis*  aud 
Vence,  177,  178.  Victoir 
of  her  fleet  over  Pisani,  ib. 
'nsolenre  of  her  admiral  to- 
wds  the  Venetian  ambaasii- 


don^  X79.  Her  ralMeqiiient 
revems,  x8o.  Surrender  ot 
her  forces  to  Venice,  16.  De- 
cline of  her  power,  181.  Her 
government  and  its  various 
changes,  ib.  Dissensions  of 
the  Guelfit  and  Gbibelins.  1B2. 
Her  first  doge.  ib.  Frequent 
revolutions  of  her  dtiiens, 
ib.  The  Adoml  and  Fregosl 
factions,  i8{.  Oommerdal 
dealings  of  the  Genoese,  541, 
544.  Their  position  in  Ocm- 
stanUnople,  S4$.  Their  ma- 
nufactures, 546.  Their  money 
transacttona,  $49,551.  State 
security  taken  hy  their 
bankers,  tZ>. 

Germany  conquered  by  Chirle- 
magne,  7.  Passes  away  from 
his  family,  12.  Its  Hun- 
garian assailants,  14.  Politi- 
cal state  of  ancient  Germany, 
6f .  I.Ands  in  conquered  pro- 
vinces, bow  divided,  66.  Cus- 
toms respecting  alodial  and 
salic  landK.  66.  67  and  noia. 
Superior  position  of  its  mlere 
as  compared  with  those  of 
France.  9),  94.  Its  position 
at  the  de^  of  (Thxirlos  the 
Fat,  243.  241.  Klect'on  of 
its  emperors,  in  whom  vested, 
247.  249.  Partitions  of  terri- 
toiy  amongst  its  princes.  251, 
252.  importance  of  its  free 
cities,  254.  IMvilegcs  con- 
ferred on  them,  255.  Their 
warfiaov  with  the  nobles.  i6. 
The  sanctuary  of  the  pali- 
sades, ib.  Leigue  of  the 
cities,  2f6.  Polity  of  the 
princ'pallties,  ib.  Extent  of 
the  imperial  domains,  ib. 
Their  gradual  alienation  by 
the  emperors.  257.  The  diet 
of  Worms  and  Its  results, 
259.  Limits  of  the  German 
empire  at  various  periods, 
259,  26a.  Absence  of  towns, 
514.  Pre-eminence  of  Its 
robber  chiefs  5^6  (see  Diet, 
Justice). 

Ghent,  impregnability  of,  55. 
Its  trading  eminence,  5)9. 

Ghlbelins,  origin  of  the  word, 
146  (u<  Guelfs). 

Gloucp«ter,  duke  of  (temp. 
RichArd'II.),  made  lord  appel- 
lant. 425.  Re-instated  In  the 
council,  426.  His  animosity 
towards  the  duke  of  Lanca<- 
ter.  ib.  His  seizure  by  the 
king.  428.  His  murder  and 
p'«thumous  attainder,  ib. 

Godfrey  of  Boulogne,  eastern 
domains  assigned  to.  26. 

Grnnada,  fertilitv  and  import- 
ance of.  2i8.  Its  unavailing 
resistance  to  Ferdinand,  2^. 

Gnitinn.  character  of  the  De- 
cretum  oompllod  by,  J14. 


Greek  empli^ 
the^  270.  Revival  of 
power,  271.  Exploits  • 
celebrated  osarpera.  274.  R  - 
Bttltfl  of  the  nrst  cruftj.tr 
27$.  ExpediikMi8<tf  AJ,exiu> 
Oomnenus,  ih.  Partitk>D  y' 
the  empire,  276.  Its  decli:^- 
ing  state,  277.  Lakevann- 
ness  of  the  westrra  Chri- 
tlans.  278.  FaU  of  tb 
empire,  mo.  The  last  of  tb-^ 
Csesarak  w.  (set  Oonntan;i- 
nople). 

Gregory  L,  chamcfter  oC  29;. 


^ 


V.and  v., sabmlasloa  < 
to  impoial  authority,  101. 
joj. 

—  VIL.  prq)ectko  of  the 
crusades  by,  24.  His  obli- 
gations to  the  ooantesB  3ta- 
tilda,  144.  His  afioeodency 
over  the  cletsy.  joi,  K4- 
Elected  pope.  A.  His  d/- 
ferenoes  with,  and  exo>cn- 
municatlon  of,  Henry  IV.  of 
Germany,  J04,  lof  and  nU^. 
Rigorous  htunlUatkn  iin- 
p(M(Bd  by  him  on  Ueoiy,  i\ 
His  exile  and  death.  }c<k 
His  decLiration  against  In- 
vestiturea,  }o8.  m»  illimit- 
able ambition  and  arrogance, 
lb.  His  despotism  towards 
ecclesiastics,  jog,  J09. 

—  iX.,  exoommanicatioos  of 
Frederic  II.  by.  148,  i^i. 
His  farther  designs  a^in^t 
Frederic  ib.  Decretals  pub- 
lished by  his  order,  ^14. 
His  encroachments  on  tb* 
English  church.  J19.  His 
pretext  for  levying  ountribu- 
tions.  121.  Immeose  ram 
extorted  by  him  fhxn  Eng- 
land, i6. 

—  XL  reinstates  tte  papal 
court  at  Rome;  334. 

—  XIL  elected  and  deposed 

JJ5. 

Orimoald.  nsarpatka  of  su- 
preme power  by,  ▲. 

Grosstete  (Robert,  oidbop  of 
Lincoln),  6x6. 

Uuamieri  (duke),  ayatemdttc 
levy  of  contributions  by, 
193.  Success  of  hii  oper»> 
tion8.<b. 

GueUs  and  Ghlbelins,  origin  (^ 
the  riv'al  factions  of,  145- 
Their  German  anteenlents. 
146.  Characteristics  of  ()»' 
two  parties,  tb.  Irrationality 
of  the  distinctions,  158.  Kx- 
pulsion  of  the  Gbibelins  fnno 
Florence,  159.  Revival  of 
their  party,  i6x.  Origin  of 
the  name  Gnelfh,  244  (f«e 
Florence.  Genoa). 

Oni  de  Ltts'gnan,  cause  of  hh 
flight  (hMS  France,  24. 
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Onienm.  seized  bj  Pbfllp  IVn 
29.  Restored  to  England,  29. 

Ouiseaid  (Robert^  territorial 
cooqu^ts  of,  114.  He  takes 
Jjeo  IX.  prisoner,  ib.  His 
English  opponents  at  Cun« 
rtantlnople,  170. 

•^^  (Roger),  conquers  Slcilj. 
IJ4.  Declared  king  by  In- 
nocent Ih,  115.  He  shelters 
Gregory  VIL,  |o6.  He  sob- 
Jngates  Amalfl.  544.  He  in- 
trodooes  silk  manafactttres 
at  Ftiermo,  546. 

Oanpowder  (<«0  Military  Sys- 
tems). 


Hanse  towns,  conredersey  of 
the,J42. 

Haroun  Alrsschld,  nsgnlfi- 
cence  of  the  rale  of,  271. 

Hsstlngs,  lord  (temp.  £Sdward 
IV.),  receives  bribes  Ihun 
Louis  XL.  51. 

Bawkwood  (Sir  John),  mili- 
tary renown  aoqoired  by. 
19a  Oretltode  of  the  Flc»- 
rratines  towards  him,  ii^x. 
His  skill  as  a  general,  ib. 

Baxey  (Thomas),  surrendered 
by  the  Oxumons  to  tlie  Ten- 
geaooe  of  Richard  XL,  427, 
428.  442.  Important  prin- 
ciples Involved  in  his  case^ 
427,  428^  iMtci: 

Henry  XL  of  Oistlle  rebels 
ai^nst  Peter  the  Cruel,  217. 
His  defeat  and  subsequent 
▼ietory,  218. 

Ill   of  Gutile  marries 

John  of  Oauni's  daughter, 
118. 

lY.  of  GhsUIe.  despicable 

charscter  of.  219.  Deposed 
ter  a  conspiracy  of  noUes,  ib. 
Futile  efforts  of  his  daughter 
to  succeed  him,  22a  Con- 
tests after  his  death,  ib. 

L  of  England,  extortions 

on  the  church  by.  ]2i. 

— —  11.  marries  the  repudiated 
wife  of  Louis  VII..  19.  Op- 
ffisea  the  tyranny  of  the 
churdi  of  Rome,  m.  O&use 
of  bis  dispute  with  Thomas  k 
Becket,  tb. 

— —  UI.  allowi  Italian  priests 
in  English  beneflcee,  jxg. 
Abets  (lapal  taxation  on  the 
clergy,  iii.  Provisions  con- 
tained in  his  charter,  182. 
j8].  Worthlessness  of  his 
character,  |8).  His  per- 
Jurioa.  J84.  His  pecunury 
difllculties  and  extortions, 
*i5.,  185.  >  His  expensive 
foreign  pnrfecix.  185.  De- 
mands 01  tiM  pope  and  xe- 


solute  conduct  of  the  barons 
186. 

Henry  I V.,  pollqr  >nd  views  of, 
towards  Frsnoe,  41.  ^4.  Cir- 
cumstances attending  his 
succession,  411.  Invalidity 
of  bis  hereditary  title,  412. 
His  tactics  towards  the  par- 
liament. 41  J.  Aid  granted 
to  him  in  1400^  4^.  Policy 
of  the  Commons  towards 
him,  415.  Limitations  im- 
posed on  btan.  4)8.  He 
comes  to  terms  with  thou. 
ib.  (we  BoUngbroke). 

v.,    his    exorbitant  d^ 

mands  on  proposing  to  marry 
Qitherine  of  France,  45.  In- 
vasion of  IiYance  by,  ib. 
His  negotiations  with  the 
duke  of  Burgundy,  ib.  His 
marrisge  and  death,  46.  Life 
subsidies  granted  to  hhn, 
415.  Improbability  of  his 
alleged  dtvoluteness,  419. 
His  claims  on  popular  afre^ 
tiuo,  ib.  His  demenqr  to 
the  earl  of  Hardi,  488. 

•^—  VI.,  parliamentary  poliqr 
during  the  minority  m,  41Q, 

440.  Unpopularity  of  his 
marriage,  440.  His  conduct 
on   Suffolk's   impeachment, 

441.  State  of  the  kingdom 
during  his  minority.  481. 
His  imbecility,  ib.  8olemni- 
ties  observed  in  numinatlng 
a  regenqr  during  bis  infsn^, 
485, 486.  Provtstons  in  con- 
sequence of  his  mental  in- 
flrmlUes,  486. 488. 

— —  VIL.  conduct  of,  towards 
the  memory  of  his  predeces- 
sors, 401. 

I.,  the  Fowler,  elected  em- 
peror of  Qermany,  241. 

— —  II.  of  Bavaria,  elected  em- 
peror of  Oerroany.  241. 

— •  IK.  of  Oermany,  imperial 
influence  extended  by,  242. 
Instances  of  his  exercise  of 
absolute  power,  ib.,  257.  His 
Judicious  nomination  ci 
popes,  joi. 

— —  IV.  of  Germany,  primary 
cause  of  the  misfortunes  of, 
242.  Conspiracy  sgalnst 
him  during  his  lnbn<7,  241. 
His  excommunication  and 
its  consequences,  ib.  His 
contests  with  Gregory  VII., 
104,  105.  His  bumlllstlon 
by  Gregory,  ib.  The  tables 
turned.  106. 

V.  of  Germany,  accession 

and  death  of.  241.  His  com- 
promise with  the  popes,  k6. 

-—  Vf.  of  Germany,  his  ani- 
Utioas  prqject,  145.  His 
death,  ib. 

VIL    of   Oermanv.   ae- 

qolrei  Bohemia  for  his  son. 


252.  His  opposition  to  the 
pspal  power,  jja 
Henry  the  lYoud,  ancestry  and 
pomessions  of,  J44.  Conse- 
quences of  his  dtsi^bedlence 
to  the  emperor's  summons, 

a. 

— —  the  Lion  restored  to  his 
birthrisht,  244.  Fstal  re- 
sults of  his  ii^rstltnde,  245. 

Hereditary  succession,  disre- 
garded by  the  Anglo-Saxons, 
i47.  Establishment  of  the 
principle  in   Englsnd,  J92, 

I9J. 

Herelbrd  (earl  and  duke  of) 
(Me  Bbhun.  BoUngbroke). 

Hildebrand  (tee  Gregory  ViL). 

Honorius  ill.,  establishment 
of  mendicant  orders  by,  jt$, 

Hugh  Capet  {tee  Ckpet> 

Hungarians,  nvsges  in  Europe 
by  the,  14.  Tneir  conver- 
sion to  Christianity.  262. 
Thefar  wan  with  the  Turkic 

26j. 

Hungary,  Idngi  and  chiefs  of 
(see  Andrew,  Corvinus,  Hun- 
nlndes,  Ladislaus,  Louis  of 
Hungaiy,  Siglsmund,  Uladis- 
Isns). 

Hnnniades  (John),  heroic  ca- 
reer of,  261.    His  death,  ib. 

Hues  (John),  burned  to  death. 
261.  Ghtfacterislics  of  his 
schism  and  hlf  ibUowen, 
575. 


Innocent  III.,  pertecotlon  of 
the  Albigeote  by,  2a  His 
snihltious  poll^,  144.  His 
significant  production  of  the 
wiU  of  Henry  VL  of  Ger- 
many, X45.  Position  of  the 
Italian  dUes  towards  bim, 
ib.  Use  made  by  him  of  bis 
guardiansUp  of  Frederic  II.. 
X47.  Increase  of  temporal 
authority  under  him,  165. 
His  aooesrion  to  the  papal 
chair,  f  la  Extravsesnce  of 
his  pretensions.  |ii.  His 
decrees  and  interdicts^  ib. 
His  Interference  with  the 
German  emperon,  112.  His 
claim  to  mminate  Usbopa, 
119.  lie  levies  taxes  on  the 
cleigy,  121.  His  pretext  fcr 
exercising  JuHsdlctSon,  jix. 
He  exempts  the  deny  f^om 
criminal  proorss,  J2|. 

IV..  outrsgeons  proceed- 
ings ot  Against  Frederic  II., 
X51.  He  quarters  Italian 
priests  on  England,  J19. 

VI.  elected  pope.  J  jf. 

Interdict^  298  (see  Pspal 
Power). 
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Inland  a  mtdlieTal  aUve  depOt, 

517. 
laabel  of  BaytrU  (queen   of 

Charles  VI.).  Infunous  oon- 

duct  of,  towards  ber  husband* 

4I.    Her  hatred  of  Annagnac, 

and    Its    oonaequenoes,    4^ 

Joins  In    the  tieatj   wtth 

Heniyy.,  46. 

—  of  France,  marries  £dward 
II.  of  England,  ji. 

IsabeUa  of  CksUle  (Me  Fer- 
dinand II.). 

Isidore,  publication  of  the  False 
Decretals  ot  29$.  Their  cba- 
ncter  and  object,  tb.  Autbo- 
ri^  accorded  to  them  by 
Gzatlan,  314. 

Italy,  occupied  by  the  Ostro- 

Sths,  1.  Its  sal^Jectlon  by 
i  LambardSt  6.  Conquests 
of  Pepin  and  Charlemagne, 
ib.  Its  state  at  the  end  of  the 
ninth  ooituxy,  ija  Autho- 
rities referred  to  for  Its  his- 
tory, 208,  note.  Itsroonarchs 
Benmger  L  and  IL,  i|o,  i|i 
and  note.  Assumption  of 
power  by  Otbo  the  Great, 
ib.  Execution  of  Cresoentlus 
by  Otho  III.,  ija.  Elcctkm 
and  subsequent  troubles  of 
Ardoln.  ib.  Condition  of  its 
people  under  Ueaarj  11^  i|i. 
Cause  of  Its  subjection  to 
Gennan  priDoes,  ib.  Acces- 
sion of  Conrad  II.,  and  con- 
solidation of  Germanic  In- 
fluences, ib.  Its  Greek  pro- 
vinces, 1 14.  Incursions  and 
suooeases  of  the  Normana, 
114,  ZJ5.  Progress  of  the 
Lombard  dtles  (see  Lom- 
bsrds).  Accession  of  Frederic 
Barhtfossa,  i|8  (see  Frederic 
L).  Its  domestic  manners, 
55a,  554- 


J. 

Jacquerie,  insurrection  of  the 

James  II.  of  Angon,  renounces 
the  Sldllan  crown,  197.  Un- 
dertakes the  conquest  of  Sar- 
dinia, 128. 

Jane  of  Navarre,  treaty  entered 
Into  on  behalf  of,  ji.  Be- 
trayal of  her  cause  by  the 
duke  of  Burgundy,  12. 

Janliartes,  Institution  of  the, 
280. 

Jerome  of  Prague,  burned  to 
death.  261. 

Jemaalem,  foundation  of  the 
klogdom  of,  26.  Its  conquest 
by  Saladln,  27.  Restored  to 
the  Christians  by  the  Sarm- 
cens,  ib.    Title  of  the  kings 


of  Nu>les  to  sovereign^  over 

it.X4S. 

Jews,  wealth  amassed  and  per- 
secutions (udured  by  the,  97. 
Their  early  celebrity  as 
usurers,  ib.  li^ir  final  ex- 
pulsion from  France,  ib.  Or- 
dinances against  them,  102. 
Exorbitant  rates  paid  by  them 
in  England,  177.  Their  mas- 
sacre by  the  Psstoureaux, 
526.  Their  liablli^  to  mal- 
treatment. 5)o.  Their  early 
money  dealings,  549.  Tolera- 
tion vouchsafed  to  them,  ib. 
Decline  of^lielr  trade,  550. 

Joan  of  Arc,  character,  suc- 
cesses, and  fate  ol^  48.  Uer 
name  and  birthplace,  ib. 

Joanna  of  Naples,  married  to 
Andrew  of  Hungary,  197. 
Her  husband's  murder  Im- 
puted to  ber,  198.  She  dies 
by  violence,  ib. 

II.  of  Naples,  and  her 

favourites.  20a  Her  vacilla- 
tion relative  to  her  succeflsoiBk 
ib. 

John  I.  of  GiaUle,  scoemion  of, 

3X8. 

— —  IL  of  Outile.  wise  govern- 
ment try  the  guardians  Ot, 
during  his  Inftnqr.  218.  He 
dlagraoes  and  destroys  his 
favourite  Alvaro  da  Luna^ 
219.  His  death,  ib.  Its  re- 
sults, 2j8. 

(king  of  England),  dted 

before  Philip  Augustus.  19. 
Results   of  hta  oontumacy. 

*  2a  Singular  fines  levied  ij 
him,  J77.  His  rapsdty,  j90. 
Magna  Charta,  j8i-]8|. 

— —  1.  of  France^  birth  and 
death  at  12. 

IL  of  France,  character  of. 

16.  Butenits  to  the  peace  of 
^vtlgnl.  J9.  His  response 
to  the  citixeos  of  Rochelle,  40. 

of  Prodda,  designs  oC  on 

Sicily,  195.  Results  of  his 
intrigues,  ib. 

VlU.  (pope),  asserts  a 

right  to  nominate  the  em- 
peror, m8. 

XXII.  (jpop^)'  claims  su- 

Eremacy  over  the  empire,  ||o. 
[is  dispute  with  Louis  of 

Bavaria,  16.     He  persecutes 

the  Franciscans,   jj2.     His 

immense  treasures,  ib. 
—•  XXIII.  (p(n>e),  convokes 

and  is  deposed  by  the  council 

of  Constance,  jif. 
Judith  of  fiavaria,inarries  Louis 

the  Debonair,  10. 
Julian's  betrayal  of  Spain  (o 

the  Moors :  credibility  of  the 

legend,  210^ 
Jury  (see  Trial  by  Jury). 
Ju»ficebadmInlstrationor,  under 

Charlemagne^  in.     Various  | 


Unte  of  ffeodalinitodletn. 
ib.  Judicial  prlvikses  as- 
signed to  tlM  ownetB  «r  ftc^ 
ib.  Trtalbyoombatkii2and 
note.  TbeEstabliahmenisctf 
St.  Lonla,  ixi.  Llmltaix<» 
on  trial  hj  cninhat»  ii|,  114. 
Royal  triUxnals  and  their 
jurisdiction,  1x4.  Th«  ocArt 
ofpeen.i6.  TbepartlanKEl 
of  Paris  and  Its  Uwym,  11^ 
Imperial  chamber  of  the  ma- 
plre^  258.  Its  functioDS  and 
Jurisdiction,  ib.  Tlie  dx  dr- 
des  and  the  Aulie  eoondl. 
359.  Ghancter  of  the  kteg* « 
court  In  England.  j9j.  In- 
portanceof the  ollloeof ctilef 
Justiciary,  ib.,  note.  Funr- 
tiona  of  the  oovrt  of  cxcbe- 
qaer,  188  and  ncU,  Inayta- 
tion  of  iustloes  of  aaKlBe.  jU, 
J89.  Establiahment  of  the 
court  of  oommou  pleaii^  189. 
Origin  of  the  oommoo  lav. 
J90.  Difference  between  she 
Anglo-Saxon  and  Anglo- 
Norman  sjstoins  of  Jnrl*- 
pmdenee.  J9e\  J91.  CompU- 
eated  character  of  fiigliah 
laws,  }9i.  Juriadlctfcm  of 
the  king's  coonciU  499^^ 
Rarity  of  histancea  of  lll«Bfi 
condemnation,  469^7a     / 


Etaig's  oouncU  (KngiandXJuris- 
.dkClon  of  the^  459.  Its  am* 
poaitioi,  460L  Its  enooacb- 
ments,tb.  LtanitatioikB  on  its 
power,  461.  Remonstxanoes 
ofthecommonB,ib.  Its  legis- 
lative status,  462.  Ito  fre- 
quent junction  with  the  locdt' 
bouse,  462-464. 

Bendi,  court  d  J88. 

Knighthood  (see  Oitvalry). 

Knights  TempUm,  ioailtatioo 
of  the  order  of,  36u  Tbdr 
large  possesions  and  r^ia- 
dty,  27.  Question  of  thdr 
guilt  or  lnnooenoe.|aL  Ooont 
PurgstaU'a  charges  against 
them,  ib.  Baynooard's  at- 
tempted reftitatton,ix.  Thrtr 
estates  and  rsmarkUAe  Infln- 
ence  In  Spain,  314. 

Koran,  chaxaoteristlcs  of  tb^, 
369. 


L. 

Labonrent  sanount  of 

peld  tok  566.  567.  Degree  of 

oomfort    therein  indicated, 
ib. 
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LadislMifl  of  Naples,  aooetslon 
of,  199.  Energy  dttpUyed  by 
talm,  16.    Ula  death,  200. 

—  of  Uangary,  defeat  of  the 
parttaans  ot,  25i.  His  acoes- 
slon  to  the  throne,  tb.  Hla 
death,  a. 

Lancaster  (duke  of),  aaoendency 
ot  over  EdwardllL,  42a  Hla 
ambitions  projecte,  ib.  Cause 
of  hla  retirement  from  court, 

£2.  His  quarrel  with  Arun« 
1  and  Olonoeater,  42&  His 
marriage  with  Katberlne 
Swlneford,  ib.  Hla  ante- 
nuptial children  bj  her,  426. 
Conduct  of  Richard  II.  on 
bla  death,  410, 411. 

I jancastrtans  and  Yorkists,  wan 
of  the,  489.  490. 

Lando  (Mkbei  di),  cause  of  the 
eleyatl<m  of,  i<j4.  His  Just 
exercise  of  power,  174, 175. 

Lanfranc  (archbishop),  arro- 
gant conduct  of,  J69,  note, 

Lanipiedoc,  spread  of  the  AI- 
bigenslan  heresy  In,  20  and 
ncte.  Devastation  of  the 
country  by  the  papal  forces, 
ao,  21.  lis  oeasfon  to  the 
crown  of  France,  21.  Its  pro- 
Tincial  assembly,  108. 

Latimer  (L<ad),  Impeached  by 
the  oommona,  420. 

I.Atin  tongue,  comrotlaii  of  the, 
512  r»'e  Loiming). 

Ldura  (Petrarch's  mistress)  (ms 
Prtrareh>  ' 

Laws,  chaneterlstloB  of,  at  oer^ 
tain  periods,  128.  Studv  of 
the  dvil  law,  588.  none 
of  the  Bolognese  school.  589. 
Unpopularity  of  the  Roman 
law  in  England,  590  (see 
Justice). 

Learning,  causes  of  the  decline 
ot  ftA  Neglect  of  pagan 
literature  by  the  early 
Christians.  910.  Blighting 
Influence  of  supersUtlon  and 
asoeiidam,  <&..  511.  Citrrup- 
tion  of  the  LAtin  tongue,  512. 
;  Rules  observed  in  its  pro- 
nunciation, 512, 514.  Errors 
of  the  populace,  5 14.  Changes 
wrought  by  the  Italians  and 
French,  914.  515.  Neglect  of 
quantity,  526.  Specimena  of 
versos  by  St.  Angustln  and 
others,  fin,  518,  notes. 
Change  of  Latin  into  Ro- 
mance, $18.  Italian  corrup- 
tionsof  thelAtln,5i9.  Eifect 
of  the  disuse  of  l4tUn,  ib. 
Extent  of  Charlemagne's  and 
Alfred's  learning.  520  and 
fiote.   Ignorance  of  the  clergy 

520.  521.    Scarcity  of  books, 

521.  Ji^asure  of  manuscript^ 
ib.  Lack  of  eminent  learoed 
men,  ib.  John  Scotus  and 
Silvester  II.,  522  and  note. 


Preservative  eifecti  of  reli- 
gion on  the  Latin  tongue, 
522-524.  Non-extstenoe  of 
libraries,  52J,  note.  Preva- 
lence of  superstitions,  524, 
525.  Revival  of  literature, 
588.  Study  of  clvillaw, 588- 
590.  Establishment  of  pub- 
lic schools,  ib.  Abelard  and 
the  nnivcrdty  of  Pisris,  501. 
Oxford  utiivenity  and  its 
founders^  592.  Kapid  in- 
crease of  universities,  ib., 
29J.  Qiuses  of  their  cele- 
rity, ib.  Spresd  of  the 
scholastic  philosophy,  59A. 
Its  eminent  disputants,  ib. 
Influence  of  Aristotle  snd  of 
the  church,  595,  596.  Un- 
profitableness of  the  Bcfao- 
lssticdiscu»ion^ib.  I^ibours 
of  Roger  Baoun  and  Albertos 
Msgnus.  597,  and  note.  Cul- 
tivation of  the  new  lan- 
guages, ib.  The  troubadours 
and  their  productions,  198, 
599.  Origin  of  the  French 
language.  60a  Early  F^nch 
c-jmpoaitions,  ib.  Norman 
tales  and  romances,  601. 
The  Roman  de  la  Rose,  ib, 
French  prose  wrltlnn,  602. 
Formatiun  of  the  Spanish 
language :  the  Cld,  602,  6o|. 
Ra^  growth  of  the  Italian 
langnagft,  6o|,  604.  Dante 
and  his  Divine  Comedy,  604- 
607.  Petrarch  and  his  writ* 
Inei,  607-609.  Dawn  of  the 
Englifh  tongue,  600.  Laya- 
mou's  Brut,  ib.  Robert  of 
Oloncester  and  other  metri- 
cal writers.  6xa  Merit  of 
Piers  Plowman's  Vision,  ib. 
Cause  of  the  slow  progress 
of  the  English  language.  Ai 
Earliest  compositions  in  Eng- 
lish, 6xx.  Pre-erolneace  of 
Chaucer,  bix,  612.  Revival 
of  classical  learning,  ib. 
nnlneut  cultivatore  tbereot 
6ii.  Invention  of  paper, 
ib..  6x^  Rarity  and  dear- 
ncsa  of  books,  614.  Reco- 
very of  classical  manuscripts, 
615.  Eminent  labourers  in 
this  field.  i&..6i&  Revival 
of  the  study  of  Greek,  ib. 
618.  State  of  learning  in 
Qreeoe,  617,  618.  Services 
rendered  1^  the  medieval 
Greeks,  tb.,  619.  Opposition 
to  the  study  of  Greek  at 
Oxford,  ib.  Fame  due  to 
Eton  and  Winchester  schools. 
620.  Invention  of  printing, 
ib.  Flmt  books  Issued  fhnn 
the  press,  ib.    First  printing 

Eres«es  in  Italy.  621.  Ear- 
est  use  of  the  English  lan- 
guage in  public  documents, 
wj. 


Lqrislatlon    under 
French     kings. 


the 


early 
The 


"  Champ  de  Vari^or  FleM 
of  March,  ib.  PartidpaUon 
of  the  people  In  legislative 
proceedings,  loa  (Tharie- 
magne's  leglalative  assem- 
blies, ib.  Cemation  of  na- 
tional assemblies,  loi.  As- 
semblies of  the  barons,  ib. 
The  cours  plfol^res,  io2. 
limitation  of  the  king's 
power,  ib.  Ecclesiastical 
councils  and  their  encroach- 
ments, loj.  Increase  of  the 
legislative  power  of  the 
crown,  and  its  causes,  loj. 
Cunvocatiou  of  the  States- 
General,  X04.  Cunstltution 
of  the  Saxon  witenagemot, 
}§o.  Anglo-Norman  legisla- 
tion. J78.  J79  (fee  Jubtice, 
Parliament,  States-General). 

Leo  111.  invests  Charlemagne 
with  the  Imperial  insignia, 
8.  Charlemagne's  authority 
over  him,  102. 

VIII,  confers  on  the  em- 
peror the  right  of  nominating 
popea,  joi. 

UL   leads  his   army   in 

person,  xj$.  Devotion  of  his 
conquerors  towards  him,  ib, 
(ue  Fkpal  Power). 

Leon,  foundation  of  the  king- 
dom of.  210.  lU  king  killed 
in  batUe,  2xx.  Its  union 
with  Oastile^  2x4. 

Leopold  of  Austria  defeated  by 
the  Swtss,  265. 

libraries  in  the  fourteenth  and 
fifteenth  centuries,  6x4. 

Llieratura  (oee  Learning). 

Lollards,  rise  of  the,  yu- 
Their  resemblance  to  the 
Puritans,  ib. 

Lombards,  original  settlement 
of  the.  6.  Extension  of  their 
dominions,  ib.  Defeated  by 
Pepin  and  Charlemagne,  ib. 
Their  mode  of  legislating,  8,9. 
Progress  of  their  ddes,  ii5, 
X]6.  Frequency  of  ware 
between  them,  w.  Acaulsi- 
tion  of  territories  by  them, 
XI7.  Democratic  tyranny  of 
the  larger  cities.  xj8.  De- 
struction of  liodl  by  the 
Milanese,  ib.  Cuursgeoftha 
ciUaens  of  Como,  ib.  Exdu- 
sloo  of  Toyal  palaces  from 
I^ombard  dtles,  i\  Siege 
and  sut^^gation  of  Milan  by 
FrHlericBarbaroaRa,xi9,  Ef- 
forts of  tbe  Milanese  to  r»- 
l^n  their  freedom,  14a  De- 
struction of  Milan,  ib.  league, 
of  the  Lombard  dtict,  141. 
Defeat  and  flight  of  Barba- 
rossa.  X42.  Pnce  of  Con- 
stance, ib.  Their  ware  with 
Frederic  II.,  148.    Party  na- 
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.  tare  of  tbeae  BtnigKlea,  149. 

.  ArFUgemeot  of  the  Lombiitl 
dtiea,  14^  15a  Cbequered 
results  or  their  ooafllcU  with 
Frederic,  15a  Their  papal 
BQpporten,  ib.  GaiueB  of 
their  ancoeas,  152.  Their 
meaos  of  defence.  151.  In- 
tmuil  govemment  of  their 
dtiea,  154.  Rerival  of  the 
ofBoe  of  podesth,  ib.  Foal- 
tlon  of  aristocratic  offender! 
amongst  them.  ib.  Dutiea 
and  dlsablllUea  of  the  podestl^ 
I54«.in.  llielr  iflteraal  dia* 
aenaiona,  155,  156.  Artisan 
dnha  and  aristocratic  fortifl* 
catloDa,ib.  Viodictivenesa  of 
conquerora  of  all  daasea,  ib. 
Inflammatory  nature  of  prl> 
vata  quarrela,  and  thdr  diaaa- 
troua  rcBuItd,  157.  Mural 
dedadhle  Arom  the  fall  of  the 
Lombard  rqmblica,  i6a  llie 
Yiaoonti  in  LombaniT,  187 
(see  Viaoontt). 
London,  municipal  rlghta  of, 

494* 
Longchamp  William,  bishop  of 

Ely),  oonatitutional  prece- 
dent established  bj  the 
banishment  of,  j8o. 

London,  early  election  of  the 
magiatrate8of,4o6.  Its  muni- 
dp  il  divl4iona,  494.  Its  flret 
lord  mayor,  ib.  Not  exclu- 
sively a  dty  of  traders,  <&. 

Lorla  (Roger  di),  naval  auo- 
ceaaea  of,  196. 

Lothaire  (aon  of  Louts  the 
Debonair),      assodated     in 

E»wer  with  his  father,  la 
Is  Jealousy  of  his  half  bro- 
ther, i6.  Territoriea  allotted 
to  him,  XX,  and  note.  Oause 
of  hli  excommunication,  196. 

—  (duke  of  Saxony),  elected 
emperor  of  Oermany,  241. 
FaUure  of  his  scheme  of  sno 
oeasion,  244.  The  picture 
and  couplet  relative  to  hia 

'  ooronation,  310. 

Lonla  of  Bavaria,  emperor  of 
Germany,  252.  Hia  oonteet 
with  the  popea,  ijo.  He 
aida  the  Vlaoontl.  ib.  He 
dies  unabsolved,  331. 

^-~  I.  (the  Debonair)  sncceeda 
Charlemagne,  o.  Hia  chv 
racter,  9,  la  Asaodatoa  bia 
sons  in  power  wlih  him,  xa 
His  second  marriage  and  its 
CDnsequences,  ib.  t^txdty  of 
the  dergy  againat  him,  ifr. 
Ills  attempted  deposition  by 
the  bishops,  290^  291. 

"—  of  Oermany  (son  of  the 
above)  made  king  of  Bavaria 
by  his  father,  xa  Share  of 
empire  allotted  to  him  on  his 
fttlher'a  death,  11. 

— —  IL  (the  Stammerer),  con- 


dttlona  exacted  by  tbe  Freadi 
noblca  firom.  X2,  xj. 

Lothalre  Y^  X2. 

Yin  state  of  France  at  the 

aooesaion  of,  x8.  Ha  con- 
testa  with  tbe  Norman 
princes,  ib. 

—  YIU  untoward  marriase 
of,  and  Ita  ooDsaqoencea,  29. 
Oonflrms  the  rights  of  the 
clergy,  20.  Jolna  In  the 
second  crusade,  26w  His  sab- 
mtssiveneas  to  Bomi^  124. 

— —  YIII.  opposea  Bayinood 
of  Touloude,  2X. 

IX.  (Saint  T/>nia),  acoea- 

Blon  of,  ax.  Revolt  of  the 
harona  against  him,  ib.  Ex- 
oellenoea  of  hia  character,  hia 
rare  probity,  kc,  2i,  32. 
Hia  superstition,  2j.  He 
embarlcB  in  tbe  cnimde^  ib. 
Caiamltous  reanlls  i«f  his  first 
crusade,  17.    His  aeoond  ex- 

Elition  and  daath,  28.    Hia 
tablishxnBots,    xxi.     Hia 
open-air  administrations  of 

£(tlo^  ib.  The  Pragmatic 
action  and  ita  provlaiona, 
}io.  His  n»traint  on  tbe 
ehurdi  holding  land,  J26. 

X.  (LouU  Hutin),  aooea- 

don  and  death  of,  31.  He 
renounoea  certain  taxes^  104, 
X05. 

—  XI.,  aooeadon  of,  5a  Hia 
character  and  policy,  50,  51. 
Bestows  Normandy  on  Us 
brother  as  an  appanage,  51. 
And  then  deprlvea  bim  of  it, 
<2.  Grants  pendons  to  the 
English  king  and  hia  noblea, 

'S3.  Hia oontosts with Charlea 
of  Burgundy,  (4,  55.  And 
with  Mary  of  Burgundy,  56. 
His  last  dckneaa  and  its 
terrors,  ^.  Hia  belief  in 
rditt,  57.  Court  boast  re- 
liitlve  to  his  encroachmenta, 
X09.  He  repeals  the  Prag- 
matic Sanction,  342.  His 
people  oppose  the  repeal,  ^. 
Louis  XII.  (jee  Orleans). 

of     Hungary     invadea 

Naples,  iq8. 

of    Anjou  adopted    by 

Joanna  of  Maplea,  198.  Hia 
death,  199. 

II.  of  Ankm  and  Naplea, 

accesdon  oi;  199.    Sobdued 

by  Ladialans,  ib. 
III.  of  Aiijou  and  Naples 

called  in  by  Joanna  IL,  20a 

Hia  death,  ib. 
Lndus  II.  (pope),  cause  of  the 

death  of,  165. 
Luna  (Alvaro   de),   Influence 

exerdsed  by,  219.   Dtograoed 

and  beheaded,  ib. 
Luna  (Antonio  de)  assaadnates 

the  archbishop  of  Sar^gosaa,  I 

2iO.  I 


Luna  (Fk«derie  oomat  oQ  daiap 

tbe  throne  of  Arafsoo.  ZZ9 
Lou*  (Pieber  <le)  (tes  Beneda 


Magna  Gharta,  Its  principal  ar- 
ddeii,  ]8x.    Text  oC  50a 

Mahomet  the  proptet  (aae  Mo- 
hammed). 

IL  attacks  the  Yeiietfeta> 

20X.  Failure  of  Ids  aasark 
apoo  Belgrade^  361.  Hr 
oaptureaGonstantixiople,  2~-; 
UnreaUaed  adMOies  for  b  > 
expuldon,  280.  Hia  E]n»> 
peaa  Bnorffaaes  and  i««fri>.« 
aSx. 

Mandate  and  their  aboaea.  119 

Manfrcd.  brave  reteatlan  o?  the 
Imperial  throua  by,  152. 
Killed.  159. 

Manlcbeana  (set  Bdlgioas 
Sects). 

Manners  (see  Cblvalir,  Docm^ 
tic  Ufa,  Learning  Sapsnol- 
tionl 

Manunctorea  (are  Tnde). 

Monuacrlpta  (pv  Leamiw). 

Maroel  (ma^stnue  of  nrl«\ 
why  asaaarfnAted.  xo6l 

March  (Roger,  eart  of)  oppo^s 
the  duke  of  Lancairter,  41a 
His  dguificant  poUqr.  421. 
Hia  exdaslon  from  the 
throne,  41a.  488.  CiRnmcy 
of  HeiKry  Y.  towards  bim,  tti. 

Margaret  of  A2\)oa  married  ta 
Henry  YL,  44a  Odovw 
quencea  of  ber  impoliqr,  48S, 
490  (ue  Henry  YI-). 

Marineifa  oompaaa.  traditioa  of 
the  invention  of  tbe,  $46. 

Maritime  lawa  of  early  tiims, 
547.  Prevaleooe  of  piracr. 
tb^548.  Law  of  reprisals,  54I 

Marriages,  raprlcloQa  decrrra 
of  the  popea  oonceniis&  3  ff 
DIspenaatioDB  and  their 
abusesLtb. 

Martin  (prince  of  Aragou) 
marries  tbe  qoeen  of  Sidly, 
203.    His  death.  <b. 

— —  (king  of  Aragoo)  ew> 
ceeds  to  his  aon'a  SdUan 
dominions,  aoo.  Contests  far 
the  Arsgoneae  throne  at  hii 
death,  228,  229. 

Y.  elected  pope,  331-   H* 

convokes  tbe  coandl  of 
Pavla,  ib.  His  ooinoon!«t 
with  EngHnd,  j^a  Powfrs 
reserved  to  him  by  the  Git- 
man  coooordats^  141.  Re- 
jection of  hia  ooDoordat  hj 
France,  ib. 

Mary  of  Burgundy  (aes  Bnr- 
gundy). 

Matilda  (conntesa)  bequeat'<« 
ber  donUniona  to  Borne,  141. 
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Jlatthtas  Gorvluus  (lee  Our- 
▼lniif\ 

Maxtmluan  of  Austria  mairles 
Mary  of  Bofgnndy,  f 6.  B> 
oomes  king  of  the  Bomaiu. 
354.  Aaoendi  the  Qerman 
throne^  25*7.  liHtltntes  the 
Anlic  oofondl,  159. 

M«yor  of  the  palace^  fanport- 
anoe  of  the  office  of,  4, 61, 
6)  (are  Chariea  MarteU  Pi^ln, 
Ueriatal.  Ebniiii> 

Medld,  rlae  of  the  family.  20}. 
Character  of  GloyanDi,  ib. 
Banlahment  and  recall  of 
Como,  204.  Hla  death :  his 
•on  Ftero,  ib.  Death  of 
JaUan :  popnlarlhr  and 
fyrlncely  career  of  Lorenso, 
205.  nia  hankraptcy  r^* 
paired  at  the  cost  of  the 
eUte,  <&.  Hla  title  to  cateem, 
ib. 

Mendicast  fHan^  first  appear- 
ance of  the.  115.  Socceaa  of 
their  preachlnita,  |i6.  Their 
eztenalTe  priTilegea.  ib. 

Mercenary  truopa  (aee  Mili- 
tary gykema). 

Merovlnglao  dynaaty.  cha- 
ractM*  of  the  tlmea  during 
which  it  rated,  2, 60^61. 

Middle  Agea,  period  oompriaed 
under  tbe  term,  507. 

Milan,  ita  oiege  h7  Frederic  I^ 
1 19.  DeatiriictlOD  of  tbe  dty, 
140.  Ita  atatiatlca  in  the 
i|lh  oentory,  152.  Itapab- 
Hc  worka,  15J.  Creation  of 
the  dnchy  of  MHan,  162  (lee 
IxmibaToaj* 

Military  ayatema  of  the  Middle 
Ajrea,  character  of  the  Eng- 
llah  troopa  at  Crecy,  Poitiera, 
and  Aifnoourt,  17,  49.  Di»- 
advantagea  of  fenoal  ohli- 
gatiotia  in  long  campaigna, 
122.  SntiatitaUonofmercen- 
arlca,  ib.  Oanate'a  aoldiera, 
and  hia  institntea  reqwcting 
them,  ib.  The  meroenarfea 
of  the  Ang1o>Xonnon  Iringa, 
12  J.  Advaotagee  of  merce- 
nary trooper  &  High  rate 
(if  pay  to  Engliah  soldiers, 
47,  12}  and  note.  Eatabliah- 
ment  of  a  regnlar  force  by 
Chariea  Vll^  124.  Military 
reeooroeaof  the  Italian  dtiea, 
189L  Their  foreign  anziltar- 
iea,  ib.  Anna  and  annonr, 
ib.,  vyk  Oompanlea  of  ad- 
ventoren:  Unamleri'a  sya- 
temaiic  lerlea,  19a  81r 
John  Hawkwood'a  career 
faee  Hawkwood^  Eminent 
ItaUan  genenla  and  tbeir 
aervkea,  191, 192.  Probable 
flret  inalanoe  of  half-pay,  ib. 
Small  loaa  of  life  In  medi«»- 
val  warfuc,  191.  Long  bowa 
and  cro»-bewa)  Ak  Advant- 


agea  aud  disadvantagoa  of 
annonr,  ib,  Introdnctton  of 
gunpowder,  ib.  CImnalnesa 
of  early  artillery  and  flre- 
arma,  104.  Increaaed  effi- 
ciency of  inikntry,  ib. 

Mogola,  nvagea  of  the,  2^7. 
278.  Their  explolto  mkier 
Timor,  J79. 

Mobammed,  advent  of,  269. 
State  of  ArabU  9\  the  tlmr, 
ib.  MartUl  apirit  of  hU 
ayatem,  ib.  Career  of  hla 
foUowen  (aae  Abbaaaldea, 
Moors,  Ottumana,  Saraoena^ 
Turks). 

Monaateriea,  enltiTation  of 
waate  landa  hf,  284.  L^as 
pure  aonroea  of  income,  »6., 
285.  llieir  exemption  from 
eptaoonal  control,  296.  Pre- 
aervatlon  of  hooka  t^  them, 
521.  Extent  of  their  charitlea, 
529.  V  toes  of  tbeir  inmatea, 
ib.  Tbeir  antl-eodal  in- 
fluence, 5}a  Their  agrtcul- 
toral  exertions^  561. 

Money,  high  interest  paid  for, 
549.  Ertabliahment  of  paper 
credit,  5SO.  Banks  of  Italy, 
551.  Secoritlea  ftnr  public 
loans,  ib.  Changes  m  tbe 
value  of  mone^,  964,  565. 
Oomparative  table  Talue,  ib. 
nnu  {tee  Coining). 

Montfort  (Simon  de),  heada  of 
tbe  crusade  against  the  Al- 
bigeoia,  21. 

Montfort  (Simon  de;  earl  of 
Leicealer),  hto  wriu  of  sum- 
mons to  tbe  townaof  Eng- 
land, 409. 

Moora,  succeaaea  of  the 
Spaniards  againat  the,  21a 
Victories  of  Alfoneo  VL,  212. 
Cordova  taken  f^om  them, 
215.  Ckuse  of  their  non-ex- 
pnlaion  tnm  Spain,  215,  216. 

Mowbray  (earl  of  Nottingham 
and  doke  of  Norfolk),  made 
tord  appellant^  42$.  He  ce- 
pouses  the  king's  interest, 
426.  His  quarrel  with  Bo* 
lingbroke    and  Its  resQlt% 

410- 

Municipal  InstltatioDB;  129. 
Munidpat  KIgbta  of  London, 
494.  Italian  municipalities, 
139  (m«  Lombards).  Free 
C'tles  of  OermHuy  (Me  Oer- 
many,  Parliament,  Towns). 

Murder,  gradatkNi  <tf  flnea 
levied  aa  punlahmoit  for, 
amongst  the  Franka,  67. 
Ratea  of  compensation 
amongst  the  Anglo-Saxons, 

J4«.  m- 


Naples  sul^lugated  hy  Roger 
Guisoard,  115.    Oootesta  fbr 


iU  crown  between  Manfrrd 
and  Charles  of  Ai\Jou,  159. 
Murder  of  the  rightful  heir 
by  Charlee,  ib.  Schemes  re- 
relative  to  the  severanoe  of 
SicOy,  195  (see  Sidly).  Ac- 
cession of  Robert,  197.  Queen 
Joanna  and  her  murdered 
husband,  ib.,  198.  Louie  of 
Ai\]ou  and  Charles  II L  ib., 
199.  Reign  of  Louis  IL.  ib. 
Ambition  of  the  young  king 
Ladislaus,  ib.  His  death, 
20a  Joanna  XL,  her  vices 
and  her  favourites,  ib.  Career 
of  AlfonA;  ib.,  20X  (tee  Al- 
fonso v.).  Invaalon  of  the 
kingdom  l^  John  of  Calabria, 
202.  Hla  lUlure,  ib.  Fer. 
dinand  aecured  on  the  throne, 
ib.    His  odioua  rule,  206. 

Navarre,  origin  of  the  kingdom 
of,  211. 

Neostria,  extent  of  the  do- 
minions so  termed,  4.  note, 
Ita  peculiar  features  as  dis- 
tlngutshed  tram  Auslrasia, 
ib.  When  flnt  erecUd  Into 
a  kingdom.  |.  Deatructlon 
of  ita  independenc^4. 

Nevll  (lord)  impeached  by  the 
commona,  42a 

NIcolaa  IL  (pope),  tamovations 
introduced  by,  joj. 

Nobility,  origin  of.  in  France, 
72,  85.  Privilegea  conferred 
on  the  claaa,  87.  Conacqoencea 
of  marriage  with  plebefana, 
ib.  Letters  of  nobility  when 
flnt  granted,  ib.  DiflTerent 
orders,  and  righto  belonging 
to  each.  88.  Their  right  to 
coin  money,  05.  To  levy 
private  war,  96.  Exccsaes  of 
the  Florentine  noUUty,  169. 
Turbulence  of  the  S^Mnlsh 
nobles,  2x7.  Contesta  of  the 
German  nobles  with  the 
cities,  2f9.  Rural  QobUIty, 
how  supported,  256.  Their 
career,  how  checked,  297, 
258.  Source  of  the  influence 
of  the  BDglish  nobiUly,  474. 
Their  patronage  of  robbrm, 
476.  Ucrman  robber  lortb, 
5j6.  Legislative  province  of 
the  Euglitfh.  nobUlty  (see 
FwllameatX 

Norfolk  (carl  and  dulce  of)  (tee 
Bigod,  Mowbray). 

Normans,  piratical  pursuits  of 
the.  If.  Their  plan  of  war- 
fkre,  ib.  Sufferings  of  the 
clergy  at  their  handa,  16. 
Ooovenlon  and  settlement 
In  France,  <b.  Their  innir- 
slons  into  Italy.  114.  Suc- 
CMaes  of  their  leaden  134, 
tif.  .Their  Invasion  ot 
England  (aee  England) 

Nottli«ham  (earl  of)  (ses  Mow- 
bray> 
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OAtUS. 


IXDEX. 


PABLIAMEKt. 


0. 

Oaths,  papal  diapeowtlons  from, 
ji8. 

Odo  (archblahop)  (Me  DonsUn). 

Oleron,  laws  or,  547. 

Ordeals,  nature  of;  514,  525« 

Orleans  (Louis,  duke  or)  alleged 
amonrs  oC  with  Queen  Isabel, 
41,  note.  Loses  his  popu- 
lariij,  41.  Uls  assasslnattoa 
and  its  probable  causes,  ib, 
OoDimotions  which  ensued. 
ib, 

Orleans  (Louis,  duke  of.  after- 
wards Louis  Xll.)  claims  the 
regenc)'  during  the  minority 
of  Gbarlea  VUI..  58.  Insti- 
gates the  convocation  ot  the 
States-General.  109. 

Ostrogoths,  occupation  of  Italy 
by  the,  X.  Annlliitatlon  of 
their  dominion,  6. 

Othman  (spc  Ottomans). 

Otbo  I.  (the  Great),  beneflta 
conferred  upon  Geimany  bj 
24X. 

IL  and  III  I  chosen  em- 
perors i^Gerroany,  241. 

lY.  aided  by  the  Milaneae. 

146.  Enmity  of  the  pope 
toaards  him,  ib.  Its  oonse- 
quenooF,  246.  Obtains  a  dis- 
pensation from  Innocent  III., 
J 1 7.  Bights  surrendered  by 
him  to  Innocent,  J18. 

Ottoman  dynasty,  founded  by 
Othman.  277.  Their  Euro- 
pean conquests,  ib.  Their 
revenee  and  revival  u^der 
Amurath,  278.  They  capture 
Oonstantinople,  27a  Euro- 
pean alarm  excited  therd^, 
28a  Institution  of  the  Janl- 
larles.  ib.  Suspension  of 
Ottomsn  conquests,  281. 

Oxford  university  Que  Learn- 
ing). 


P. 

Palermo,  foundation  of  sUk 
manufocture  in.  546. 

Palestine^  commercial  valuA  of 
the  setUemenU  In,  544  (see 
Crusades). 

Pandects,  disoovety  of  the,  589. 

Papal  power,  first  germ  of  tlie, 
292.  Preceded  or  the  patri- 
archatOk  291.  (»aracter  of 
Gregory  I.,  294.  His  wary 
proceedings,  ifr.  Convocation 
of  the  synod  of  Frankfort  by 
Booifaosb  294,  29f.  Effect 
produced  by  the  False  I>e- 
cretals,  295.  Pupal  encrosob- 
ments  on  the  hleraxdiy,  296. 
Exemption  of  monasteries 
firom  episcopal  control.  <fr. 
Kings  compelled  to  «uocnmb 


to  pi^Ml  suprcmaiy,  ib. 
Ori^  of  excommunicatJona. 
297.  Helpless  position  of 
exoimmunlcated  per8on%  ib. 
Interdicts  and  their  diaas- 
trona  oonsequenoes,  208. 
Further  interferenoe  wlih 
regal  rights  by  the  popea,  ib. 
Souulalons  state  of  toe  pa- 
pacy in  the  tenth  century, 
299.  Leo  IX.'s  reformatory 
efforts,  joow  Prerogativea  of 
the  emperors  relativo  to 
papal  electlona,  J02.  Inno< 
vaticms  of  pope  Nicolas  II., 
joj.  Election  and  death  of 
Alexander  11.,  104.  Queer 
of  Gregory  Vlf .  (see  Gregory 
VII).  OontestsofhisBUooes- 
sors  with  Heniy  IV.  and  V. 
of  Germany,  306.  Calixtus 
II.  and  the  concordat  of 
Worms,  ib.  Papal  -opprea- 
tion  to  investitures,  ib.,  J07. 
Abrogation  of  eodesisaUcal 
independence.  io8.  Pispal 
legates  and  their  Amctkns, 
109.  Alexander  IlL  and 
Thomas  k  fiecket,  jia 
Career  of  Innocent  III.  (see 
Innocent  II1>  Height  of 
tlie  papal  power  in  the  x|th 
centaiy,  jij.  Promulgation 
of  the  canon  law,  J14.  Its 
analogy  to  the  Justinian 
oode,ji5.  Establishment  of 
the  mendicant  friars,  ib. 
Diqiensailons  of  marriage, 
J 17.  Diqiensalions  from 
oaths,  1 18.  Encroachments 
on  episcupal  electluu^  ib; 
and  on  rights  of  patronage, 
J 19.  Mandate  and  their 
abuae.  ib.  The  Pragmatic 
Sanction,  310.  Pretexte  for 
taxing  the  clergy,  j2x. 
Clerical  dtsafTectioa  towards 
\3am  popes,  J22.  Progress  of 
ecclesiastical  Jurisdiction.  A., 
J2J.  OppQsltiOD  thereto  by 
England,  324.  Ciareer  of 
Boniface  VUl.  (see  BoniXkoe 
Vm.).  Decline  of  the  pa- 
pacy, J29.  Removal  of  the 
papal  court  to  Avignon,  jjo. 
Its  contests  with  Louis  of 
Bavaria,  ifr.  Growing  resiat- 
anoe  tothepope^ijx.  Bapa- 
dty  of  the  Avignon  popes, 
JJ2.  Participation  of  the 
French  kings  in  the  plunder, 
ib.  Independent  conduct  of 
Rkigland,  Jjj.   Return  of  the 

Cpea  to  BoBoe.  114.  Contest 
tween  Urban  VI.  and 
Clement  VII^  ib.  The  two 
papal  courts,  tt.  Three  con- 
temporary popes,  J35.  Pro- 
ceedings at  tbe  coimdls  of 
Plaa,  Ooostanoe^  and  Basle,  ib., 
j|8 (see Councils).  ReHections 
pertinent   thereto^    iJ9  J41. 


Effecta  of  the  eociGord^  •  l 
Aschaireobots,  A.  Cestzai' . 
thereon  in  Fnmoe.  H^  ^"' 
ther  limiia  on  ccrirassricAl 
JurisdictioB.  i4|.  Decline  ^f 
papal  infloenoe  In  Italy,  tai 
ita  cauaea,  344  (see  Cbiwj;. 
GIer)g7,  lCoiu»tertes> 

Paper  ffrom  linen,  wboi  »- 
vented,  6i|. 

Paris,  aeditiona  at.  41.  Oefeis 
and  liarah  treatment  of  tu 
dtiaena,  ib,  (see  Fariiaam 
of  Parte). 

Psrliament  of  England.  €«n^a- 
tnent  dementa  of  the.  401 
Right  by  vhicb  the  spiiltad 
peers  01^401,402.  Earls  and 
l»roaa,^oa.  Tenants mdaef 
in  paruamoitk  40J.  Fusi 
genn.  of  repreaentalfan,  40;. 
404.  County  reprceentatiuQ, 
404.  fttflJarofnta  of  Heuy 
III,i6.  Knightaof  ifaethlrr, 
how  elected, 405.  FlntsoB- 
numing  of  towns  to  parli»> 
ment,  409.  The  parlUoA.! 
of  ActoQ  Bamell,  4 1  x.  Cksfc 
of  summoQlxig  depntios  feva 
bonmgfa^  ^09,  41a  I>i\i- 
sion  of  parUamoit  into  ttr- 
houses,  4X0),  41 1.  Proper  bosi- 
nesB  <tf  the  b<Miae  of  commcixt, 
411.  412.  Oomplalnt  of  tbt 
cMnmons  in  1409,  412,  41; 
Righto  establisbHl  bjy  tbeoi, 
414.  Their  stmg^  wttb  Uk 
king  relative  to  taxatiun.  41  j- 
416.  Coocurrenoe  of  buth 
houses  in  legUatita  mvi'- 
necessary.  416.  Dlatinc.iiM) 
brtween  statuiea  and  onlin- 
anoea.  4X7-4I9.  Interfeiraci- 
of  parliament  lu  mattoa  «f 
war  and  peso^  419^  4X 
Right  to  tnqnixe  Into  poK- 
abuses,  42a    Inovase  uC  tir 

Swer  of  tbe  oonunooa  tmder 
chard  IL,  422.  Tbefr  pro> 
tests  against  lavtah  expcnJi* 
tore,  41a.  Their  cbarsu 
against  Uie  cari  of  Sulfolt. 
42J.  Submbaion  of  Rkdianl 
to  their  demand\  424.  42(. 
They  come  to  annncieivtaoii- 
tng  with  him.  426l  Thsyl^:: 
under  his  displeasure.  4rr 
Servility  of  tiietr  safamteioD. 
ib„  428.  Neoeas^y  fur  «1^ 
posing  Richard,  411.  Caii- 
Uous  proceedings  of  parlia- 
ment thereupon.  412.  41;. 
Rlghta  acquired  oy  the  oul- 
mons  duriDg  his  reign.  41J 
Their  constitutional  aivaocn 
under  the  house  of  Lanessler. 
ib.  Their  exclusive  right  of 
taxation,  4Jj.  4J4.  TUtt 
right  of  granting  and  cw- 
trolling  BuppUe%  414.  And 
to  make  aune  dajpend  on 
redress  of  grievances,   4J5. 
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EsUblisbment  of  tbelr  legU- 
UUve  rights,  ib.     Fal«iflca- 
tion  of  their  luteotioos  bow 
acoompUsbed,  416.     lotro- 
ductloQ  of  Mils,  public  and 
private,  417,   438.     Ftirlia- 
mentary    Interiereooa   with 
royal      expenditure^      4]8. 
Llmitattooa  laid   on  Heniy 
IV^  418,  4J9.    Ke-establiah- 
ment  of  a  good  understaado 
lug  with  him,  4)0.     Har- 
mony   between    Henry  Y. 
and  the  parliament,  ib.    F^- 
UamentMy  advioe  sought  on 
public  affoln,  ib.,  440.    Their 
right  to  impeach  mlnlsteni, 
440.     Henry  VL's  mode  of 
evading  Si]Jrolk's   Impeach- 
ment, 441.    Aflsertlon  of  the 
privilege  of  parliament,  ib. 
Principles  involved  in  Thorp's 
case,   441,    44a.      Infringe- 
meats  on  liberty  of  speech, 
442.    Privilege  ca  originating 
money-bills,  441,  X44.    The 
three  estates  of  the  realm, 
444,  nUe.  Ooune  of  proceed- 
ing   on    other    bills,    445. 
County  finuchise,  in  whom 
invested,  ib.    Representation 
of  towns,  ib.    Partial  omis- 
sion of  boroughs,   446,  447 
and  noUi.     fieluctance   of 
boroughs  to  send  members, 
447.    In  whom  the  right  to 
vote  was  vested,  448  and  noU. 
Status  of  the  members^  ib. 
Kzdnalon  of  lawyers  from 
the   commons'   houM,   449. 
Members     originally    oom- 

EUed  to  be  residents^  449. 
ection  irregularities  and 
crown  Interference.  45a  Con- 
atltttUon  of  the  house  of  lonb, 
ib,  Qualification  of  spiritual 
barons,  451.  Barons  by  writ, 
t6.,452.  Distinction  between 
barons  and  bannerets,  452, 
451.  Creation  of  peers  by 
statute  and  by  patent,  454. 
Clergy  summoned  to  send 
representatives,  455-459.  BfO- 

,  mooatranoes  of  the  commons 
against  the  wfyrr^fsrrhffvfntf  of 
the  council,  460^  461. 

Parliament  of  Parli»  ooostitn- 
tion  and  alttings  of  the,  1x5. 
Progress  of  lu  jnriBdictlon, 
xx6i  Enreglstratlon  of  royal 
decrees  confided  to  It,  117. 
Its  spirited  conduct  In  refer- 
ence thereto,  ib.  Interfer- 
ence of  the  kings  with  its 
privlUgBi»ib.  Establishment 
of  ila  Indmeiidenoe  by  Louis 
XI.,  ib.  Its  claims  on  the 
respect  of  posteritf ,  xx8. 

Rischal  IL  CP<>|M)t  opposltloQ 
to  investitures  by,  jofj. 

Paatoureaux  (see  Supersti- 
tions). 


Paulidans  (see  lleiigious  Sects). 

Pbers  of  England  (see  Nobility, 
Parliament). 

Peers  of  France,  ori^nal  con- 
stitution of  the,  114. 

People,  their  lawlessness,  511. 
iWr  general  immorality, 
ib, 

Pepin  Heriskal,  usurpation  of 
snpremaiqr  by,  4.  He  restores 
the  natk)^  council,  90. 

Pepin  (son  of  Charles  Martel) 
deposes  Chllderic  III.,  5. 
Aaoends  the  throne,  <ft.  Sub- 
dues the  Lombards,  6.  Uis 
legislative  assemblies,  99. 

Peijury,  prevalence  of,  in  the 
Middie  Ages.  5J2. 

Perrers  (Alice)  (see  Edward 
liL). 

Peter  the  Cruel,  succession  o( 
crimes  perpetrated  by,  217. 
His  disoomfituie  and  death, 
218. 

Peter  the  Hermit  (m<  Cru- 
sades). 

Ptrter  II.  of  Arsgon  surrenders 
his  idngdom  to   the  pope, 

JiJ,  i»9- 

— —  HI.  of  Arsgon  assists 
John  of  Prodda,  195.  He 
accepts  the  crown  of  Sicily, 
X96. 

'—  IV.  of  Arsgon,  character 
and  reign  of,  228.  Conse- 
quences of  Us  attempta  to 
settle  the  crown  on  his 
daughter,  229. 

Petrarch,  his  personal  diarac- 
tertstics,  607. 608.  His  great 
popularity,  608.  HispsAlon 
for  Laura,  <6.,  609.  Qiaracter 
of  his  poetry,  ib.  Uis  efforts 
for  tlie  preservation  of  nunu- 
ficripts,  6x4.  Was  lAura 
married  or  single  ?  62i. 

Philip  Augustus,  accession  of, 
X9.  He  cites  John  king  of 
England  before  him,  ib.  Ue- 
prives  the  English  crown  of 
its  French  posaesBlons,  19, 
20.  Joins  in  the  tiiird  cru- 
sade, 27.  Pope  Gregory's 
menaces  towards  him,  }o8. 
His  fear  of  Innocent  III.,  j  i x. 
Takes  back  his  repudiated 
wife,  ib. 

IlL  ethe  Bold),  accession 

of,  28. 

IV.  (the  Fair),  accession 

of,  28.  PoUqr  adopted  by 
him,  29.  His  resentment 
aoainst  the  English  king,  ib. 
His  fraudulcait  conduct  to- 
wtfds  him,  ib.  Soooessful 
resistance  of  the  Flemings 
against  his  attacks,  ib.  His 
further  aoquiattloos,  ib.  And 
stege  of  Lyons,  ib.  He  taxes 
the  dergv,  J27.  He  arrests 
the  pop7s  legate,  ib.  He 
boms  the  pope's  bulls,  J28. 


Rjtaliiiiion  of  the  pope,  ib. 
Hii  stratagem  against  the 
^pe^i29.  Its  consequences, 
ib. 
Philip  V.  (the  LongX  assump- 
tion of  the  regency  of  France 
by,  jx.  Violates  bis  treaty 
with  his  brother's  widow,  32. 
Salic  law  confirmed  in  hU 
reign,  a.  Result  of  his  at- 
tempt at  an  e|(ciae  on  salt, 

105.  -    /> 

—  VI,  (of  ridols)  regency 
andcoronaUonor,  jj.  Slurtch 
of  his  character,  i6.  UU 
debasements  of  the  coin,  98. 

— —  of  Suabia  elected  emperor 
of  Germany.  245.  His  assas- 
sination, 246. 

Piedmont,  comparative  obscu- 
rity of  the  history  of,  150^ 
note. 

Piracy,  temptatloos  to  the  prac- 
tice of,  547.  Difficulty  of 
repressmg  it,  548. 

Pisa,  early  naval  and  commer- 
cial Importance  of,  176.  Her 
wars  with  Genoa,  177.  Her 
reverses  and  sal^  Florence, 
ib,  '  Effect  of  Oib  crusades 
on  her  prosperity,  544. 

Pisinl  (Vittor)  defeated  by  the 
Genoese,  and  imprisoned  by 
tbe  Venetians,  xjS.  His 
triumphant  recall  irom  pri- 
son, 179. 

Plus  II.  (see  ifineas  Sylvius). 

Podesti,  peculiarities  of  the 
office  01^X54,  X55. 

Podiebrad  (GeorgeX  vigorous 
rule  of  Bohemia  by,  262. 

Poetry,  popuUr,  495. 

POgglo  BnuxioUni,  services  of, 
in  the  revival  of  learning, 
6x5. 

PoiUers,  battle  of  (see  Edwaxd 
HI.). 

Pole  (Michael  do  la,  earl  of 
Suffolk)  lord  chancellor,  421. 
His  Impeachment  and  sen- 
tence, ml 

Pragmatic  Sanction  of  Bourges, 
i42.  Repeatedly  Louis  XL, 
ib.  Its  popularity  with  the 
people,  ib.  Liberties  secured 

oy  it*  J4J.  W- 

—  Sanction  of  S.  Louis,  en«. 
actment  of  the,  i2a 

Prague  university,  261.  Fate 
of  Its  rector,  ib. 

Prerogative  of  the  kings  of 
England,  observations  on  the, 
464,  465  (see  Euglish  Con- 
stitution). 

Prices  of  oominodities,  564-567. 

Printing,  invention  of,  620. 
First  books  printed,  ib, 
Italian  nrcsjes,  62x  (see 
Learning). 

Provence  aiineiwd  to  the  French 
dominions,  50.  Not*  npoa 
lU  hlstoiy,  ib. 
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Public  weal,  origin  of  th«  war 
of  the,  fi. 

Pnrvejanoe,  opprosalTia  opera- 
tion of  the  praragatlTe  of, 
465. 


Rachimbargti,  dlfferenoe  be- 
tween them  and  tbe  Scabini, 

IOO^IIO<«. 

Dajmond  VL  (coant  of  Too- 
loose)  excommnnlcated  by 
Innocent  III.,  20.  Revenea 
ofbla  aon  Kaymond,  21. 

Regeodea :  Inatancea  of  rtgen- 
dea  In  England,  and  prtncl- 
plca    deducible    therefrom, 

Reltgloasaecta,  morml  improve- 
ment accelerated  by  ihe 
growth  of,  569.  Tenets  of 
the  Manidieana  and  Paoll- 
dana,  570  and  notu.  Tbe 
Alblgenscs,  and  controversies 
respecting  them,  571.  Origin 
of  the  Waldenaes,  ib.  Ma- 
nldieism^f  the  Alblgenses, 
572.  PeT9ecQti<HU  at  Oxford, 
ib.  Secret  readlnga  of  the 
scriptores,  ib.  Fermlasiona 
and  prohlblUoDa  oonoeming 
the  sacred  writings,  sih  Oon- 
tinued  spread  of  neresies, 
574.  Strictnesses  of  Lollard- 
Ism,  ib.  Schism  of  the  Hos- 
Bltrs,  575. 

Representation  of  the  towns 
(MB  Parliament,  State»<}ene- 
r«l). 

Repreientative  l(>g{s1atkm,  first 
germ  of  xoo(«ee  Parliament). 

Revenues  of  tbe  king*  of 
France,  how  derived  97  (are 

Tazailon). 

lUclurd  1.,  oon-socoeaa  of, 
against  Philip  Augostus,  19. 
Joins  with  PiilUp  In  the  cru- 
sadea,  27.  His  prowess ;  terror 
eacdted  by  his  name,  ib.  De- 
position of  his  chancellor, 
j8o.  Enactment  of  the  laws 
of  Oleron  imputed  to  him, 
547.  His  character  as  a 
troolwdour,  598. 

-^  II.  lows  gronnd  in  France, 
41.  His  coronation,  422.  His 
council  during  bis  minority, 
ib.    His  struggles  with  par- 
liament, tb.    Sketch  of  his 
character,  tb.,  421.    His  de- 
pendence on  favooriiee,  421. 
Determined  conduct  of  the 
<»mmona  towards  him,  ib. 
He  yicUla  to  their  demanda. 
424.    His  fhrtber  attempts  at 
independent  rule,  425.    His 
-plaint  aoatnst  the  aim- 
427.  Their  submission, 
s  selsore  of  tbe  duke 


of  tiloooester  and  other  arbl- 
traiy  acts.  428-410.  Neces- 
sity for  his  depcMition,  421. 
Prugress  of  the  constitution 
during  his  reign,  411.  Extent 
of  his  malpractioea  relative  to 
the  raising  of  money.  414. 
His  attack  upon  Haxey,  427, 
428, 442. 
Rlchaid  (earl  of  Oxnwall), 
chosen  emperor  of  Germany, 
246.  Absurdly  of  tbe  choice, 

Mr 

(duke  of  York)  (see  York). 

Riensi  (Nicola  di).  sodden  ac- 
cession to  power  of,  i6y.  His 
exile,  recall,  and  death.  166. 

Robert  of  Oloooester.  and  other 
metrical  writera,  610. 

ct  Naples,  wise  rule  of, 

197. 

—-  (count  paUtlne)  super- 
sedes Wenceslaus  as  emperor 
of  Qermany.  2$i. 

Rocbelle,  patriotism  of  the  dli- 
sens  of,  40. 

Rodolph  of  Haneboig  elected 
emperor  of  Qermany,  240. 
Aostrla  conferred  upon  his 
son,  25a  His  aacenden^  in 
Switsertand,  264. 

RoUo  of  Normuidy,  oonversion 
of,  16. 

Romance  language  (see  Learn- 
ing). 

Romano  (Ecoelin  da)  (see  Eo- 
celln). 

Rome,  sobversion  of  the  em- 
pire of,  I.  Portion  which  re- 
mained sul^ect  to  it,  ib.  Par- 
tition of  its  provinces  amongst 
their  oonqoeron,  66.  Internal 
state  in  the  tenth  century, 
III.  Infamotis  condoct  of 
candidates  for  the  papal  chair, 
I J2.  Execution  of  the  oun^ul 
Crescentlns,  ib.  Schemes  of 
Innocent  III.  for  aggrandis- 
ing tlie  holy  see,  144.  In- 
crease of  the  temporal  aotho- 
rity  of  the  popes,  16).  Ex- 
pulsion "^f  popes  by  the 
citiaena,  164  The  senators 
and  their  Jnrlsdictlon,  165. 
Aluiual  antiKOSities  of  the 
nobler  t'6.  .Rise  and  fiall  of 
Riensi,  165,  166.  Transient 
revival  of  tbe  republican 
spirit,  166  (tee  Papal  Power). 


8. 

Saint  Bonlftce  (Me  WlnfHd). 

— —  Denis,  sum  paid  for  re- 
deeming the  abbot  of,  16. 

John  of  Jemsalem,  knights 

of,  26.    Their  enormous  pos- 

L(mis(fw  Louis  IX.). 


Saint  Pol  (count  of)  exieuuiwl 

on  the  aoaflbid,  jx. 
Salad  In,  oonqoeat  of  Jenisaka 

Salic  lands.  cSiaracterlstfos  oC 
66,  67  and  moCe. 

Salic  law,  drcmnstanoes  wbict 
led  to  the  ooDfino&tkm  «f 
the,  12.  n-  D«te  <i  jh 
enactojcnt*  128.  Its  Idoub- 
pleteneaa  as  a  code.  A. 

Sancho  the  Qreat  bestows  €!■»- 
tile  on  his  seoood  soo,  211. 

SandM  IV.,  2x7. 

Sanctuaty,  instltotioo  of  the 
privilege  ot  529. 

Saracens,  expulsion  of  tbe,  fiue; 
France,  5.  Their  inroads 
upon  Italy,  14.  Endoe's 
great  vlctoij  over  tbem.  61. 
Their  conflirU  with  the 
Christians  (see  Crasmi^). 
They  oonqnor  Spain,  209. 
Encroarhmenta  o(  tbe  Qirts- 
tiana  on  tiwlr  territories,  21& 
Kainnring  of  their  heroism. 
269.  'llietr  eastern  oooqn4<6ti, 
27a  Their  triomphs  In  the 
west,  ib.  Effect  of  ibeir  sor- 
cesses,  ib.  Tlietr  Internal  db- 
sensionSk  271  (are  OusadoK 
Moors). 

Saragoaa  taken  from  flie  Moon, 

212. 

Sardinia  oonqnered  by  tb^ 
Pisans,  176.  Its  cession  to 
the  king  of  Aragon.  177. 

Saxons,  obstinate  resistance  to 
Cliarlemagne  by  the,  7.  Env- 
mous  number  beaded  byhm, 
9.  'I'rae  canae  <^  their  wars 
with  tbe  Franks  61  (ler 
AnglO'-Saxona). 

Scabini,  reprenentative  rb^ 
racter  of  the.  loa  Diffcrivoe 
between  them  and  tbe  Ra- 
chimborgii,  ib.,nole.  Tbelr 
fiinctluna,  iii. 

Scaccario,  tMaloga  de,  188. 

Scandeibeg;  protracted  opposi- 
tion to  the  Turks  by,  281. 

Scandinavia  and  her  Sea  Kln^. 

J4$.I4& 
Sdavonlans,  territories  occupied 

by  the,  14. 

Sootos  (Duns),  notieea  of^  594. 

ScotUB  (John),  an  ezceptit>n  ts 
the  Ignorance  of  his  tlmc^ 
522  and  noU. 

Scrope  (loidY  47a 

Serfdom  ana  vulenage,  distfaK- 
tlve  iteaturea  of,  89'9J  (rte 
YiUelns). 

Sforsa  Attendoki,  ite  to  dis- 
tinction of,  192. 

Sforxa  (FYuioefloo%  powerftal 
pooltlon  achieved  dv,  19a. 
Pecunies  duke  of  Milan,  ib. 
Joina  In  thequodrvple  leaigiir. 
20X.  Aooesskm  and  aaaa^si-  , 
nation  of  bis  son  Galeaaaok 
202.     Policy  of    Lodovioo 
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STorai,  ib.    H«  dircete  the 
Fi>iicb  king**  Attentfcm  to- 
ward* Naplets  207.     StKNt- 
tightHliieiw  of  hb  Ttows,  ib» 
SbfrlCTa*  pMtialiiy  of.  in  elev- 
tl•>n^  4461.    How  origlnallx 
appoinieb.  45a 
Sicily,  «oiM|«M«l  of.  by  Bog»r 
Giiiscard,    114.     Its  aubi«- 
qii«ni    UKtnn»,    141.      ItA 
n-belUon  asaiiMt  Cbarlw  of 
Ai^ua.    195.      'J1ie   SicUteD 
\f9pen,  i^.    Oppofltion  of 
the  iUcilUiw  10  GburlM  Jl.  of 
Naplefl^  197.    S(>tUeinnit  of 
the  crown  od  Frederic,  ib. 
Unton  of  Sicily  with  Aragun, 
200. 
Slgi.'«muiid  tlectfd  emperor  of 
Gprnuinj,    25}.      Hit   Hif«^ 
epodact  violated,   a6i.    Ao 
qnirva  the  crown  of  UunMftry, 
26a      HlM  oiindnct  ai   the 
council  of  OooaUnce^  j  19. 
Silk  manufactnre  eatabllitbedln 

Ptilf  nnu»  146. 
SilvcBtpr  II.  (popeX  sdentiflc 

arqoireoMnta  of,  52a,  nott. 
Simony  (tee  Chardi,  Clergy). 
Slavery,  exiatpnoe  of,  in  ancient 
timet!,  90.    Submltied  to  by 
the  poor  for  aubaiKtence  aalce, 
91.    Venetian   and  i^llab 
alave-trtidlng,  5^,  517. 
Sr>ciety.  atate  of  (tee  Architec- 
ture, Chivalry.  Clergy,  Feudal 
8yatem.  Learning,  Saperatt* 
tlon,  I'rade,  ViUfnige), 
Spain,  character  of  the  Vial- 
gothic  kinffditma  in«  209.  Ita 
eoiiqneat  by  the  Saraoena,  ib, 
Kingiioma  of  Leon,  Navarre, 
Aragon.  andCaatile.  210^211. 
Revenca  of  theSarao-na,  212. 
Chartered  town>>.  2i|.    ]Srt»* 
biiabmentof  niiiltuy  order*, 
214.    Non-cqwlslon  of  the 
Muorst    2 If.      Ita   probable 
caiiae,  216.    Alfoiiao  JL  and 
ht«  sbortoomlngi,  «Z>,     Fre- 
quent defeciion.of  the  nobica, 
217.   Peter  the  Crael,ib.   Ac- 
ceaaion   of  the    L'raatamare 
line.  218.    Diagraoe  and  exe- 
cution of  Alvaro  de  Laoa, 
219.     CoQteata  after  Henry 
IV/a  dRath.  ib.     ConaiHn- 
tion  of  the  national  ooundla, 
22(x  221.    Compoaltion  of  the 
Corteiik  222.    lu  trade  rela- 
tiona  with  England,  J44  (lee 
Aragon,  Caadle,  Cortea> 
flp'rta  of  the  Held,  popularity 
of,  512.     Addlctiun  of  the 
clergy   therelOk  5li*     Evils 
ati<'iidant  thereon,  $j^ 
State»-0«'neral  of  Fiance,  me* 
niorable  resiatanoe  to  taxa- 
tion bv  the,  J8.     Convoked 
by  Philip  IV.,  104.    Proba* 
bllliy  of  their  earlier  convo- 
caUoncaavajecd,ib.   I1itli|/a 
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polltie  rsBson  f«ir«amaMnlng 
them,  ib.  Extent  of  fchdr 
rights  as  to  taxation,  104, 
f Of.  Thei  r  resolute  proceed- 
ings in  ii9f  and  1156,  10$, 
106.  Their  protest  against 
the  debaeeweiit  of  the  coin, 
106.  I  linappoltitment  ooea- 
stoned  by  their  proceeding* 
in  1197.  t6.  They  compel 
Charles  VI.  to  revoke  alt 
lllegitl  taxea,  i''7.  Effect  of 
their  limited  ftiaetkMie,  «!». 
Theoretical  re*tpect  attached 
to  their  aanctioB,  108.  Pio- 
vincial  eatates  and  tlieir  Jtirl<«- 
diotlon,  ib.  EuotMcbments 
of  lx>Qia  XU  109.  The 
States-General  of  Toon,  ib. 
Meana  by  which  their  deli- 
beratkjna  were  je  panUaed, 
ib.  Unpalatable  nstore  of 
their  remonairanoea.  iia 

Stephen  (kltw)  cmel  trmimmt 
of  the  people  In  hia  reign. 
J76,  Hole. 

SncoeMlon  10  kingly  and  other 
dignities  (MS  Hereditary  8«o- 
eenloD). 

Suevl,  part  of  the  Rooian  em- 
pire held  by  the,  i. 

Suffolk  (duke  of);  ImpeafCbaMnt 
^  440. 

(earl  of)  (/e«  ^le). 

Siunpiaary  laws,  enactment 
and  dlareganl  of;  551  and 
fvole. 

SopeiflitkNi,  leaminc  dla- 
opnraged  by.  51a  Ita  uni- 
versal prevaleooe,  524.  In- 
atanoes  of  ita  -  rewiltab  tb. 
Onlcala.  ih.,  flf.    Fanatical 

Srtiherings  :  ti>e  Wldie  Cape, 
k  The  PkatoureMOX*  526^ 
The  FI«(4Unia,  A.  The 
Blandil,S27.  Pretended  mi- 
raclea,  and  their  attendant 
evtla.  <b.  Mtinctas  aacribed 
to  the  Virgin,  51S.  Bedaem- 
log  fMtnreo  of  the  avatem, 
ib.,  529.  Penances  and  pil- 
grimages, siok  9J1  (ass  BeU- 
glooa  Sects). 

Swlneford  (  Kaiberine),  proceed- 
ings rriailve  to  the  manlage 
oC  4>dk  437, 

Switavrland.  early  history  of, 
if^.  Aacnideney  ol  Bololph, 
ib.  KxpoWon  and  defeat  of 
Albert  and  Leopold.  26$. 
Formation  of  the  Swiaa  oon- 
fofc-rallon.  ib»  Indi'Biltable 
beroiam  of  the  tiwisB,  266, 
267.  Their  military  excel- 
lence, ib.  FaiUne  of  Msxi- 
mtlian'a  aSlenipt  to  sulOitgate 
thHn,268. 

S|yagrtus,  Soman  provinces 
governed  by,  2.  Deiieated  by 
ClovM^  At 


Taboritea,  fianaticlam'and  eoar< 
age  of  the,  26r.  262,  975.  . 

Tartars  (ree  Moguls . 

Taxation:  dumsy  aabatitates 
for  taxea  In  the  l|id««le  Agea, 
ifl.  Conditiona  annexed  by 
the  Statea-«ieneral  tu  a  grant 
oi  taxes,  ic6.  Taxea  imder 
the  Anglo-Norman  kings, 
177, 178  andnU«t(««Stat«-8- 
OeoeralX 

Temple,  knigtits  of  the  (m 
Knigtata  rempiara> 

Taiure  of  land  under  the  An- 
glo-Saxona  and  AnglO'Nor- 
nian^  J99'I99  (<««  Feudal 
System). 

Teuv«lc  knights,  eatabliah- 
men'  of  the  order  oC  2^. 

Tbeodoric,  diaregard  ol  ieamp 
iwgby,  jii. 

Thierry  (sf>n  of  Clovis).  terri- 
tories puawssed  by,  |. 

Timnr,  ounqncring  csseer  of. 

279. 

Titfaea.  establishment  of,  289. 
Charleniagne'a  capitulary  re- 
Utive  thereto,  289-286. 

Toiedit  lAken  fhjm  the  Moor^ 

Touloupo,  non-submlaMoo  of 
tiie  counts  <rf;  to  the  kings  of 
212. 

T«>rrianl  (ses  Vlecontl). 
Fr«nce^  2a    Their  fall,  21 
(we  R^rmond  VL). 

Towns  and  citica,  earUcet  char- 
ters granted  to,  119.  Privi- 
legeaof  tnoorpor«ted  towna. 
119.12a  ThHr  lelationahip 
towarda  the  crown,  1 2a  Inde- 
pendence of  maritime  towna. 
121.  Chartered  towna  of 
Spain,  21  J.  Tl»etr  privliegrs 
and  duttea,  ib.,  214.  i^nse 
of  thefr  Lmporunce,  221. 
Cities  cf  O  nnany  (mw  Ger- 
many). Cities  ox  Itily  («r« 
>lorenc«^  Ueaos,  MiUn,  Msa, 
Venice).  - 

—  uf  England,  piogiew  of 
the,  409.  Conversion  of  indi- 
vidnai  iributea  into  borough 
rents,  406^  Incorporation  of 
towns  by  charter.  406^  407. 
Prosperity  of  the  lowna^  4C»7. 
Early  importance  and  popo- 
lonsness  ol  London,  407. 408. 
Krtidpation  of  Ita  dtiaena 
fn  cot»»UtutJonal  struggles, 
408.  First  summoning  of 
towns  to  parliament,  409 
(see  Municipal  Institutiona). 

Tkvde  and  oommerce,  medieval 
non-existence  of,  919.  .Har- 
riers to  their  progRM^  ib. 
Extent  of  foreivn  oommerDe 
9j6.  H^'Die  traflle  in  slaw 
917.   Woollen  manufactui 
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and  vadlUting  pollqr  of  the 
English  kingn  relative  there- 
to* 9}9-54i*  Opening  oftbA 
Baltic  trade.  541, 54a.  Qruwth 
«r  English  oomnicroe,  541. 
Opuleooe  of  English  mer- 
chants^ a,  $41.  Incnfase 
of  maritime  tnlBc,  441,  9^4. 
Oummcreial  eminence  uf  tlie 
Italian  states.  544. 545.  In- 
Teniion  of  tlie  mariners' 
compass,  546.  Compilation 
of  maritime  laws,  94*1 .  Fre- 
queocj  and  irrepresslbUlty 
of  piracy,  tb.,  548.  Prac* 
tice  of  reprtoaii^  548.  Lia- 
bility of  aliens  for  each 
other's  debts,  549.  Trade 
proflis  and  rates  of  interest, 
ib.    Price  of  com  and  cattl^ 

Trial  by  combat,  ceremonials 
attending,  iii,  note. 

Trial  by  Jary  and  its  antece- 
dents, 152,  i54.  Early  modes 
of  trisl,  j6f.  AboUUon  of 
trial  byurdeal,  j66.  IHf- 
ferrres  between  ancient  and 
modim  trial  by  Jurir,  ib. 
Original  ftmctlons  of  Juries, 
ib.  Origin  of  the  modem 
^stem,  J67 

Troubadours  (the),  and  their 
pminctions,  598,  599. 

Troyes,  oonditioos  of  the  treaty 
of.  46. 

Turks,  Italian  tnn  of  the,  20a. 
Triumpluint  progress  of  their 
arms,  174.  llieir  defeat  by 
the  crosaders  and  Alexius. 
2^S.  Their  settlement  under 
Otbman.  377.  War  declared 
asainst  them  at  Frankfort, 
180.  The  Janliariea,  ib,  {ttt 
Ottomans). 

Tuscany,  espousal  of  the  papal 
cause,  X5a  Progross  of  lis 
cities  (MS  Florenoe). 


V. 

UladUdaaa  crowned  king  of 
Hungary.  l6j.  Violates  his 
treaty  with  the  Turks,  ib. 
Irs  fatal  results,  tb. 

Urban  IL,  encouragement  of 
the  crusades  by,  24.  His 
oooceHion  to  the  lungs  of 
Castile,  107. 

— —  V.  reuanstas  the  papal 
court  to  Avignon,  }}4. 

—  Urban  VI.  aids  Charles  of 
Durasso  in  his  designs  on 
Joanna  of  Naples,  198.  His 
contest  with  Clement  VII., 
114. 

Urgel  (oonnt  of),  lays  claim  to 
tlie  crown  of  Aragun.  219 
Hejeoilon  of  his  pntensioiisk 
Uft. 


Umry  treated  as  a  crime,  549, 
$50^  note. 


Valencia,  oonstltntion  of  the 
kingdom  of,  3)7. 

Vandals,  portions  of  the  Roman 
emigre  possessed  by  the,  i. 

Vase  of  SoissoiiA,  story  of  the, 
7a 

Vassals  and  Vassalage  (see 
Feudal  System). 

Vavaiisurs,  privileges  attaching 
to  the  rank  of.  88,  note. 

Venice.  oonHlcts  of,  with  Oenoa. 
178.  Defeat  of  hpr  admiral 
by  the  Genoese,  tb.  Inso- 
lence of  the  latter  towards 
her  ambassadors,  179.  Sao> 
oe^snil  tactics  of  her  doge, 
x8a  Triumph  of  her  fleet, 
ib.  Her  alleged  early  inde- 
pendence, i8j.  Her  mldw- 
tion  to  the  emperors,  ib.  Her 
Dalmatian  and  Levantine  ac- 
quisitioni^  184.  Her  govern- 
ment: powers  of  the  doge, 
184.  xSf.  Tike  great  council. 
ib.  ChsclEs  to  nnduft  in- 
fluence on  the  part  of  the 
doge,  ib.  Singular  compli- 
cation In  ballots  for  the  doge- 
shlp,  186.  Marin  Falleri's 
treason,  ib.  The  council  of 
ten  and  Its  secret  proceed- 
ings, ib,,  187.  Territorial  ao- 
quisltions  of  Venice,  187 
Venetian  conquests  under 
Oarmagnola,  188.  Wars  of 
the  republic  with  Msbomet 
H..  201,  202. 

Verdun,  treaty  oC  xi. 

Vere,  favouritism  of  Richard 
II.  towards^  421.  His  ftineral, 
426. 

Verona,  seised  by  Francesco  da 
Osrrara,  x88. 

Villeins  and  vQlenage:  con- 
ditions of  villeins,  90,  91. 
Consequences  of  tbalr  mar- 
riages  with  firee  persou;  92. 
Privileges  sotmiivd  by  them, 
9iandfi0<e.  villenage  never 
established  in  Leon  and  Cas- 
tile, 212.  Dependence  of  the 
villein  on  his  lord.  478.  Oon- 
diclon  of  his  proper^,  and 
chUdron.  tb.  Legal  dis- 
tinctions, ib.  Difficulties  be- 
setting the  sbolition  of  vil- 
lenage, 479.  Oradnal  soften- 
ing of  Its  features,  »b..  480. 
Merger  of  villeins  into  hired 
labuurers,  ib.  Effects  of  the 
anti-poll-tax  insurrection, 
482.  Dissppearsnoe  of  vil- 
lenage, fb.,  481. 

Virgin,  absurd  mlrsdes  as- 
cribed to  the.  528. 

Visoontl  snd  Torriani  ISunili«iy 


rivalry  of  tbA>,  i6t.  Trtomfdi 
of  the  Vtsounii.  x6ft.  Gte- 
varni  Vlsou«itl's  saaMltia- 
tion.  t88.  FUlpm  VlBco<^«fi 
scoesskm.  ib.  Ilii  tegrati- 
tude  to  Csnnagnol*.  «h.  tt» 
alllanoe  with  Alteao^  soi. 
Qiuuivls  of  the  ftimUy  wM 
thepopes^  Ija. 
Visigoths,  portleiM oTtbe  Ro- 
man provinon  poflnesaed  bf 
f>e.  I.  Their  mode  of  divid- 
ing conquered  proTiooai,  €&. 
Dlffcreoce  betwerv  the  Pr^k 
mcmardiy  and  «hetz%  109. 


Wages,  ffitility  of  laws  for  the 
regulation  of,  480  (far  La^ 
bourers). 

Waldenaes  (sse  BHlgioQi 
Sects). 

War,  private  exerdae  of  the 
right  oi;  Q&.  By  whoia 
ch"ck)ed  and  sappcvased,  A. 
Its  prevalence  amongst  the 
Ocnnan  nobles,  25*7.  2;8. 

Wama.  circumsianoea  which 
led  to  the  baitte  of;  261. 

Warwick  (earl  of),  mwie  a 
loni  appdlant,  425.  RanWwd 
by  Rii-hard  li.,  428 

Water-Ordeal  (mp  OrdealsX 

Wenceslaus.  cunfirmed  In  the 
Imperial  suooesikm,  25 1'  Hi* 
deposltiun.  ib.  He  aheto  the 
league  of  the  Rhine;  2^ 

Weregild.  or  compensation  ix 
murder  (rse  Murder). 

Wiellff(Juhn).  Infloenceof  tfas 
teneU  of,  141,  481.  574. 

WlUlam  of  Holland  elected  em- 
peror of  Germany,  24b. 

the  Cbnqneror:  poaltin 

of  England  at  it*  oun- 
queat  Iqr  htm.  i68.  Allegrd 
fauuleqnac7  of  the  mtiittfy 
forces  of  the  8azon.s  ib. 
Their     frnlUen    rpbelll<4ii    ' 

rinst  hm.  169.  Instenow  I 
his  oppreestve  ondort,  | 
ib.,  170.  His  devaftUtog 
dearanoes  for  fore«bs  171 
And  inhuman  fb««at  lawi.  d. 
His  enormoos  rewnaes,  r  j. 
His  feudal  inKiv«tk«».  », 
J74.  Poli^  of  his  nunoriil 
gnats,  J75.  Tyrannv  of  to 
government,  Jifi.    Ststatts 

of.  i97.  J9*- 
Windsor  caaUe,  labourers  for 

the  ereetioii  oC  how  procond. 

461 
Winfrid  (St  Boniface)^  Impor* 

tance   of   the   eocMasiicil 

changes  eifccted  liy,  29f 
Winkelrled,  the  Swim  portot, 

heroic  death  of.  267. 
Wisbory,  ottHnsnnes  of;  $47 
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Witikind.  Mknowledgment  of 
CtiM-lemagne'i  aaUioritj  by. 

Witeiusemofc:  Its  duraeter- 
WUcs  ifo..  How  often  as- 
sembled   197    (**     A113I0- 

Woollen  maonfibotare  estab- 
llahed  in  Flanden,  518. 
Kxport  of  wool  from  In- 
land, 519.  EngUth  woollen 
manMticuire,  f4a  Poli^ 
•dopled  towards  the  Flem' 
bun.  ib.  Laws  iflativt  to 
the  tnda»a.,S42. 


Worms,  diet  of  (we  Diet). 
Wrlceham  (bishop  of  Wtnohea- 

ler)  invested  with  the  great 

•Ml.4a& 


Y. 

Toric  (Rkhard,  duke  of)  ap* 
p  tinted  protector  to  Henry 
yi..486.  His  claim  to  the 
throne,  488.  HU  caadoos 
poUflj,  A. 


Torkista  and  Lancsetrfans, 
ortheb489.49(x 


Z. 

Zimlsces  (John),  military  oc^ 

plolts  oC  ^^^ 
Zbca  (John),  the  blind  hero. 

▼tctoriea  of  the  Bohemians 

under.  194.     His  exploits; 

enthusiasm  of  his  fijUowerSk 

s6i. 


THE  END. 


Lomos:  ptnmii 
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Aldemaxle  Street,  London. 


MR.    MURRAY'S 

LIST  OF  SCHOOL  BOOKS. 


THE  STUDENT'S  MANUALS: 

^  Xtms  ol  €lvH'bimh3  for  sbftRnair  Kjc^sm 

FORMING  A  CHAIN  OF  BISTOKT  FXOM  TUX  BABLUVT  AOW 

DOWN  TO  MODXIKN  TIMSS. 


"The  'Studbnt^s  Mamvau/  edited  for  the  most  put  hf  Dl« 
\Vu.  Smith,  possess  several  distioctive  features  which  render  diem 
sineularly  valuable  as  educational  works.  While  there  is  an  utter  abeenoa 
of  flippancy  in  them,  there  b  thought  in  every  page,  which  cannot  fril  to 
excite  thought  ia  those  who  study  them,  and  we  arc  glad  of  an  oppoi^ 
tunity  of  directing  the  atteatioD  <tf  teachers  U  tJUu  mdmirmiig  mM' 

THE   STUDENTS   OLD    TESTAMENT    HIS- 

TORY.  FaoM  the  Ckbation  or  the  Wosu>  to  the 
Return  or  the  Jews  rROM  Caftivity.  With  an  Intro* 
duction  to  the  Books  of  the  Old  TesUmeat  By  PHILIP 
SMITH,  B.A.  With  40  Maps  and  Woodcuts.  (6y>  pp.) 
Post  8vo.    1*.  UL 

THE  STUDENTS  NEW  TESTAMENT  HIS- 
TORY. With  an  Introduction,  containing  the  connection  of  the 
Old  and  New  Testaments.  By  PHILIP  SMITH,  B.A.  With 
30  Maps  and  Woodcuts.   (680  pp.)  Post  8va    ft.  6d, 

THE    STUDENT'S    ANCIENT   HISTORY   OF 

THE  EAST.  From  the  Earliest  Times  to  the  ConquesU  of 
Alexander  the  Great,  including  Egypt,  Assyria,  Babylonia,  Media, 
Persia,  Asia  Minor,  and  Phoenicia.  By  PHILIP  SMITH.  B.A. 
With  70  Woodcuts     (608  pp.)    Post  8vo.    71.  6d. 

THE    STUDENTS    MANUAL   OF    ECCLESI- 

ASTICAL  HISTORY.  A  History  of  the  Christian  Chorcm 
from  the  Earliest  Times  to  the  Eve  or  the  Protestant 
Reformation.  By  PHILIP  SMITH,  B.A.  With  Woodcuts. 
Post  8va    iM.  6d. 

THE    STUDENTS    HISTORY   OF    GREECE. 

From  the  Earubst  Times  to  the  Roman  Conquest.  With 
Chapters  on  the  History  of  Literature  and  Art.  By  WM. 
SMITH,  D.C.L.  With  zoo  Woodctita.  (640  pp.)  Post  8vo. 
1$,  6d, 

*•*  Q^MiHons  0»  t/ke  "  Siudgnfs  Grtete."    i9iw#.    a#. 

THE      STUDENTS     HISTORY     OF     ROME. 

From  the  Earliest  Times  to  the  Establishment  ot  the 
Empirx.  With  Chapters  on  the  History  of  Literature  and  Art 
By  DEAN  LIDDELU  With  60  Woodcuts.  (686  op.)  Post 
8vo.    1*,  &/•  C^Hiintud, 


MURRA  TS  STUDENTS  MANUALS. 
THE    STUDENT'S    GIBBON  ;    AN  EPITOME  OF 

THE    HlSTOKY  OP    THB    DSCUNB    AND    FaU.   OP    THB    ROHAW 

Empire.  B;r  EDWARD  GIBBON.  Incorporating  the  researches 
of  recent  historians.  With  200  Woodcuts.  (700  pp.)  Post  8va 
IS.  6d. 

THE    STUDENT'S    MANUAL    OF   ANCIENT 

GEOGRAPHY.  By  REV.  W.  L.  BEVAN.  M.A.  With 
150  Woodcuts.    (710  pp.)    Post  8vo.    IS.  6d, 

THE    STUDENTS    MANUAL    OF    MODERN 

GEOGRAPHY,  Mathematical,  Physical,  and  Dbsceiptivx. 
By  REV.  W.  L.  BEVAN,  M.A.  With  lao  Woodcuts.  (684  ppi) 
Post  8va    7«.  6d, 

THE    STUDENTS    HISTORY    OF    EUROPE 

DURING  THE  MIDDLE  AGES.  By  HENRY  HALLAM. 
LL.D.    (650  pp.}    PostSva     7«.  6dl 

THE    STUDENTS    CONSTITUTIONAL    HIS- 

TORY  OF  ENGLAND.  From  the  Accession  op  Hbnsy  VIL 
TO  THE  Death  op  George  II.  By  HENRY  HALLAM, 
LL.D.     (680  pp.)    Post  8vo.    fs.  6d, 

THE    STUDENTS    HUME ;    A    History  of 

Enclano^  prom  the  Earliest  Times  to  the  Revolution 
IN  z688.  By  DAVID  HUME.  Incorporatiag  the  Correctioos 
and  Researches  of  recent  Historians,  and  contintted  to  z868. 
With  70  Woodcuts.    (780  pp.)    Post  8vo.    7X.  &/. 

%*  Questions  «»  /Air  "  Sttidenfs  HusiuC*    \sm0.    as, 

THE    STUDENTS    HISTORY    OF    FRANCE. 

From  the  Earubst  Times  to  the  Establishment  of  the 
Second  Empire,  1859.  With  Notes  and  lUustrations  on  the 
Institutions  of  the  Country.  By  REV.  W.  H.  JERVIS,  M.A. 
With  Woodcuts.    (724  pp.)    Post  8vo.    7^.  6d. 

THE  STUDENTS  MANUAL  OF  THE  ENG- 
LISH LANGUAGE.  By  GEORGE  P.  MARSH.  (538  pp^) 
Post  8va    7S.  6d, 

THE    STUDENTS    MANUAL    OF    ENGLISH 

LITERATURE.    By T.  B.  SHAW,  M.A.    (510pp.)    Post  8vo. 

THe'sTUDENTS  specimens  of  ENGLISH 

LITERATURE.  Selected  from  the  Best  Writers.  By 
THOS.  B.  SHAW,  M.A.    (560  pp.)    PostSvo.    7s,  6d. 

THE  STUDENTS  ELEMENTS  OF  GEOLOGY. 

By  SIR  CHARLES  LYELL,  F.R.S.  With  600  Woodcuts. 
(693  pp.)    Post  8to.    gs. 

THE     STUDENTS     MANUAL     OF     MORAL 

PHILOSOPHY.  With  Quotations  and  Referenoes.  Br 
WILLIAM   FLEMING,  D.D.    (440  pp)    Post8vo.    js.ed,' 

THE  STUDENTS  BLACKSTOJ^E.  An  Abridg- 
ment OP  THE  bntirb  Commentaries.  By  R.  MALCOLM 
KERR,    LLD.    (670  pp.)    Post  8vo.    js.e^. 


DR.   WM.   SMITH'S   SMALLER   HISTORIES. 


Tkese  IVcris  have  been  drawn  up  under  the  superin^ 
tendenee  of  Dr»  Wm,  Smith,  chiefly  for  the  tower  forms, 
at  the  request  of  several  teachers,  who  require  for  their  pupils 
more  elementary  books  than  the  Stud£NT%  Historical 
Manuals. 


A    SMALLER    SCRIPTURE     HISTORY    OF 

THE  OLD  AND  NEW  TESTAMENTS.  Edited  by  WM. 
SMITH,  D.CL.    With  40  Woodcutt.    (370  pp.)    x6ma    yt.  6d. 

**  Students  well  know  the  value  of  Dr.  Wm.  Smith's  larger  Scripture 
History.  This  abridgment  omits  nothing  of  importance,  and  is 
presentied  in  such  a  bandy  form  that  it  cannot  tail  to  become  a 
valuable  aid  to  the  less  learned  Bible  Student"— /'a;^^!  Magaztne. 

A  SMALLER  ANCIENT  HISTORY  OF  THE 

EAST,  from  the  Earlikst  Tins  to  the  Conquest  op  Ai.kx- 
ANDBR  THB  GuAT.  By  PHILIP  SMITH,  B.A.  With  70 
Woodcuts.    (3x0  pp.)    i6ma    3^.  6d, 

A   SMALLER  HISTORY  OF   GREECE,  from 

the  Earliest  Timss  to  the  Roman  Conquest.  By  WM. 
SMITH,  D.CL.    With  74  Woodcuts.     (a68  pp.)    i6mo.    31.  &/. 

A  SMALLER  HISTORY  OF   ROME,  from  the 

Earliest  Times  to  the  Establishment  09  the  Empire.  By 
WM.  SMITH,  D.CL.  With  70  Woodcuts.  (324  pp.)  i6mo. 
y.6d, 

A  SMALLER  CLASSICAL  MYTHOLOGY. 

With  Translations  from  the  Ancient  Poets,  and  Questions  on 
the  Work.  By  H.  R.  LOCKWOOD.  With  90  Woodcuts. 
(300  pp.)    i6ma    3r.  6d, 

A     SMALLER      MANUAL     OF     ANCIENT 

GEOGRAPHY.  By  Rev.  W.  L.  BEVAN,  M.A.  With  36  Wood- 
cuts.   (340  pp.)    i6mo.    3r.  6d, 

A    SMALLER     MANUAL     OF     MODERN 

GEOGRAPHY.    x6ma  [/«  the  press, 

A    SMALLER    HISTORY     OF     ENGLAND. 

From  the  Earliest  Times  to  the  year  x868.  By  PHILIP 
SMITH,  B.A.    With  68  Woodcuts.    (400  pp.)    x6mo.    ^fd, 

A     SMALLER     HISTORY      OF     ENGLISH 

LITERATURE :  jnvinfl;  a  sketch  of  the  lives  of  our  chief  writers. 
By  JAMES  ROWLEY;    (376  pp.)    i6ma     v,  6d. 

SHORT     SPECIMENS     OF     ENGLISH 

LITERATURE.  Selected  from  the  chief  authors  and  anaaged 
chrooologicaUv.  By  JAMES  ROWLEY.  With  Notes.  (368  ppc) 
itea    3f  .  Co* 


DR.  WM.  SMITH'S   DICTIONARIES. 

"  Or.  Smith't  admirable  Dictiooaries '  —Dr.  Haewtrty, 

**  Dr.  Smith'i  Dtcdooaiies  are  eatremdy  valuable;'*— £>r.  M^ttrfy. 

*  Or.  Solch's  works  are  eiteailTdy  naed  In  aO  public  achoolc.'*— /tr.  yati^ait. 


A  DICTIONARY  OF  THE  BIBLE ;   Its  Anti- 

QUITIES.  BIOGRAPHY,  GEOGRAPHY,  &  NATURAL 
HISTORY.    With  lUustratioas.    3  vols.    Medium  8vo.    5/.  sr. 

A  CONCISE  BIBLE  DICTIONARY.   Condensed 

from  the  above.  With  Maps  and  300  Illustratioiis.  (1030  pp.) 
Medium  8vo.    9x«. 

A   SMALLER  BIBLE  DICTIONARY.    Abridged 

from  the  above.  With  Biaps  and  40  lUustrations.  (6so  pp.) 
Crown  8vo.    y*.'  6d, 

A  DICTIONARY  OF  CHRISTIAN  ANTIQUI- 
TIES. Comprising  thb  History,  Institutioms,  and  Anti- 
QurriBS  ow  thb  Christian  Church,  from  thb  timb  of  trs 
Akmtlbs  to  thb  agb  of  Charlbmagnb.  With  lUustiations. 
VoL  z.  Medium  8vo.  31/.  6d. 
*•*  This  woffk  is  in  continuation  of  the  "  Dictionary  of  the  BiUe." 

A   DICTIONARY   OF    GREEK  AND  ROMAN 

ANTIQUITIES.  Including  the  Laws,  Institutions,  Domestic 
Usages,  Painting,  Sculpture.  Music,  the  Drama,  &c.  With  500 
lUustzataoiis.    (1300  pp.)    Medium  8vo.    sSj: 

A   DICTIONARY   OF    GREEK  AND   ROMAN 

BIOGRAPHY  AND  MYTHOLOGY.  Containing  a  Historv 
of  the  Ancient  World,  civil,  literary,  and  eodeuasticaL  Wita 
564  Illustrations.    (3790  pp.)    3  Vols.    Medium  8vo.    S4X. 

A    DICTIONARY    OF    GREEK  AND   ROMAN 

GEOGRAPHY.  Including  the  political  lustory  of  both  countries 
and  cities,  as  well  as  their  geography.  Widi  S30  lUustrations. 
(25x2  pp.)    a  Vols.    Medium  8vo.    56^. 

A    CLASSICAL    DICTIONARY    OF    MYTHO- 

LOGY.  BIOGRAPHY,  AND  GEOGRAPHY.  With  750  Wood- 
cuts.    (840  pp.)    8vo.     i8r. 

A    SMALLER       CLASSICAL       DICTIONARY. 

Abridged  from  the  above.  With  900  Woodcuts.  (47a  pp.) 
Crown  8vo.    7«.  6d. 

A    SMALLER  DICTIONARY  OF  GREEK  AND 

ROMAN  ANTIQUITIES.  Abridged  from  the  larger  Woric 
With  soo  Woodcuts.    (474  pp.)    Crown  8vo.    7^.  td. 

A    COMPLETE    LATIN-ENGLISH    DICTION- 

ARY.  Based  on  the  works  of  ForoelUni  and  IVeund.  l^th 
Tables  of  the  Roman  Calendar,  Measures,  Weights,  and  Moneys. 
(z230  TO.)    Medium  8vo.    az«. 

A  SMALLER  LATIN-ENGLISH  DICTIONARY: 

with  Dicdonarv  of  Proper  Names  and  Tables  of  Roman  Calendaiy 
etc    Abridged  from  the  above.    (67a  pp.)   Square  lama    7«.  6<£ 

A  COPIOUS  &    CRITICAL    ENGLISH-LATIN 

DICTIONARY.    (976  pp.)    Medium  8vo.    %u. 

A  SMALLER  ENGLISH-LATIN  DICTIONARY. 

Abridged  from  the  above.    (720  pp.)    Square  zamo.    it.  6A. 


DR.  WM.  SMITH'S  LATIN   COURSE. 

UtuUrtmktn  Wth  Ikt  view  ^/hcilUaii$ie  the  study  ^ the  Latin  ktnguare.and 
totiMning  the  adpantttgts  i^tht  0klfr  and  more  modem  MtUtcd*^ 
iMstruttioH.  Each  volume  eontaint  subjects  utua/fy  distritutad  over  two 
or  neore  sefmrmte  works. 

PRINCIPIA    LATINA,  *  Part    L    First    Latin 

Couiiss.  A  Grammar,  Delectus,  and  Exerdse  Book  with  Vo- 
cabularies.    iflOO  PP<)     Z3III0.      v.  6ti, 

%*  This  work  contains  the  Acddence  arranged  as  in  the 
"ordinary  grammars"  as  weU  as  in  the  "Puiuc  Schools 
Latin  Primrr."  ^*  ' 

PRINCIPIA  LATINA,  Part  II.    Reading  Book. 

An  Introduction  to  Ancient  Mythology.  Geof^phy,  Roman 
Antkiuities,  and  History.  With  Notes  and  a  Dtcuooary.  (268 
pp.)    laao.    3#.  6d. 

PRINCIPIA  LATINA,  Part  IIL  Poetry,  i.  Easy 

Hexameteis  and  Pentameten.  a.  Eclogae  Ovidian«.  3.  Prosody 
and  Metre.    4.  First  Latin  Verse  Book.    (x6o  pp.)    lamo.   y,  6d. 

PRINCIPIA  LATINA,  Part  IV.  Prose  Compo- 
sition. Rules  of  Sjrntax,  with  Examples,  Explanations  of  Syno- 
nyms, and  Exvcises  on  the  Syntax.    (194  pp.)    xama    y.  td. 

PRINCIPIA   LATINA,  Part  V.     Short  Tales 

AND  ANRCSOTSS  FROM  AnCIRNT  HiSTORV,    FOR  TRANSLATION 

INTO  Latin  Prosr.    (140  pp.)    xanv).    v. 

A   LATIN-ENGLISH    VOCABULARY,   arranged 

according  to  Subjects  and  Etymology:  with  a  Latin-English 
Dictionary  to  Phaedrus,  Cornelius  Nepos,  and  Cesar's  "Gallic 
War."    (190  ppw)    tamo.    y.  6tL 

THE  STUDENT'S  LATIN  GRAMMAR.    By  DR. 

WM.  SMITH  and  T.  D.  HALL,  M.A.  (406  pp.)   Post  8vo.  6». 

A    SMALLER    LATIN    GRAMMAR.      Abridged 

from  the  above,     (aaopp.)    xamo.    y.^ 

TACITUS.     Germania,   Agricola,   and    First 

Book  of  thr  Annals.    With  English  Notes.    (378  pp.)    lamo. 

A   CHILD'S  FIRST  LATIN  BOOK,  Including  a 

Systematic  Treatment  of  the  Nrw  Pronunciation  ;  and  Praxis 
OF  NouNSt  Adjrctivrs,  and  Pronouns.  By  T.  D.  HALL, 
M.A.    (68  pp.)   i6nK>.   u.  &/. 


DR.  WM. SMITH'S  GERMAN  COURSE. 

*'  This  series  has  teen  eemifdUd  mi  the  rtfoaitd  roemest  ^numerous  teaehers  who, 
finding  the  *PritKi^  UMma  *  and  *inma  Grmoa^'  <l>e  easiest  books  for 
itmnk^  Ladn  and  Crock,  are  anxious  to  obtain  ogtiaMy  etementary  books 
/or  the  Carman  tatunmrt  on  the  sanuptan^ 

GERMAN  PRINCIPIA,  Part  I.    First  German 

Course.  Cootainloc  Gfanunari  Ddectu^  Exercises,  and  Voca- 
bulary.   Sflmo.    y,  vd, 

GERMAN    PRINCIPIA,  PART  IL    A  Reading 

Book.  Containiiy  Fables.  Stories,  and  Anecdotes,  Natural  His- 
tory, and  Scents  from  the  History  of  Germany.  With  Gramom- 
tical  Questions,  Notes,  and  Dicticoaxy.    lama     [Nee^y  ready. 

GERMAN  PRINCIPIA,  Part  IIL    Prose  Com- 

fositiom.  Containing  a  Systematic  Course  of  Exercises  on  the 
Syntax.  With  the  Principal  Rulei  of  Syntax,  xamo.  Ui^tkg^rut, 


DR.  WM.  SMITH'S  GREEK  COURSE. 


Thts  Series  hat  been  prepared  on  the  MfnepUnt  as  the  '  /*riMeip4a  Latitm.*  The 
grmf  filifeet  is  to  make  the  stuefy  ^f  the  Crmk  language  as  emsy  aad  simpte  as 
fossible,  ky  giving  the  grummaticai  /brtns  only  as  they  are  wawted,  eatd  ty 


enabling  the  pi^tl  to  translate  Jrom  Greek  into  ingiish  andfrofn  English  ai*o 
Crtei  as  toon  as  he  has  learned  the  Greek  chttracters  and  the  First  Declension, 


INITIA   GRiCCA,    Part    I.     First     Greek 

Course,  containing  Grammar,  Dekctos,    Exercise  Book,  and 
Vocabularies.    (194  pp.)    lamo.    31. 6ti. 

INITIA    GRiECA,    Part   II.    Reading   Book; 

containing   short   Tales,    Anecdotes,    Fables,    Mythology,    and 
Grecian  History.    With  a  Lexicon,    (aao  pp.)    zanux    3^.  6d. 

INITIA  GRiECA,  Part  III.  Prose  Composi- 
tion ;  containing  die  Rules  of  Syntax,  with  copious  Examples 
and  Exercises,    zama    js.  6d. 

THE    STUDENT'S    GREEK    GRAMMAR.     By 

PROFESSOR  CURTIUS.  Edited  by  WM.  SMITH.,  D.CL.. 
(386  pp.)    Post  8vo.    6s. 

A   SMALLER   GREEK    GRAMMAR.     Abridged 

from  the  above  woric.    (aao  pp.)    tama    v*  ^ 

THE  GREEK  ACCIDENCE.    Extracted  from  the 

above  work.     (125  pp.)    zamo.    at.  6d. 

ELUCIDATIONS  OF  the  STUDENT'S  GREEK 

GRAMMAR.  By  PROFESSOR  CURTIUS.  Tkanslated  by 
EVELYN  ABBOTT,  M.A.    PostSvo.    7s.  €d, 

PLATO.    The  Apology  of  Socrates,  the  Crito, 

AND  Part  of  the  Ph>«do  ;  with  Notes  in  English  from  Stall- 
BAUM.  and  Schleiexmachbr's  Introductions.  (34a  pp.)  inna 
3«.  6a, 


DR.  WM.  SMITH'S  FRENCH  COURSE. 

*'  This  series  has  been  cooopiled  at  the  repeated  request  of  numeroos 
teachers  who,  finding  the  'Prinotpia  Latina'  and  *lnitia  Gracca*  /he 
easiest  books  for  leaming  Latin  and  Greeks  are  anxious  to  obtain 
equally  elementary  Books  for  the  French  language  on  the  same  plan.** 

FRENCH  PRINCIPIA,  Part  I.    First  French 

Course,  containing  Grammar.  Delectus,  Exercus  Book,  and 
Vocabularies,    xama    jf .  6a. 

FRENCH    PRINCIPIA,  Part  IL    Reading- 

Book,  containing  Fables,  Stories,  and  Anecdote!:.  Natural  His- 
tory, and  Scenes  from  the  History  of  France.  With  Grammatical 
Questions,  Notes,  and  a  copious  Etymological  Dictionary,  rama 
4X.  6d. 

FRENCH  PRINCIPIA,  Part  III.  Prose  Com- 
position, contuninjg^  a  srstematic  Course  of  Exercises  on  the 
Syntax,  with  the  Arincipal  Rules  of  Syntax,    xsmo. 


Dr.WM.^MITH'S  ENGLISH  COURSE. 

A     SCHOOL      MANUAL     OF     ENGLISH 

GRAMMAR;  with  Copioos  Exercises.     By  WM.    SMITH, 
D.CL.,  andT.  D.  HALL,  M.A.    (256  pp.)    Post  8va    3*.  6d. 

"  This  Grunmar  is  m  good  introductioQ  to  a  laiiger  treatment  of  tlie 
subject.  For  the  information  of  teachers,  the  use  of  this  book  wffl 
render  unnecessary  that  of  many  others,  since  it  contains  the  giaaimar, 
analysis,  and  exercises.  It  is  really  a  scnriceaUe  sdiool-book.'*— ATmh 
C0>^0rmist, 

A     PRIMARY     ENGLISH     GRAMMAR     FOR 

Elbmbntaky  Schools.    With  Exercises  and  Questions.    Based 
upon  the  above  woric.  By  T.  D.  HALL,  M.A.  (76  pp.)  i6ma  u. 

"  This  book  is  very  carefully  dooe.^  We  doubt  whether  any  gnunmar 
of  equal  siae  could  give  an  introduction  to  the  English  languaga  men 
elcar,  concise,  and  full  than  this  does." — fydtcAmoH, 

A  PRIMARY  HISTORY  OF    BRITAIN.     For 

Elbmbntaky  Schools.    Edited  by  WM.    SMITH,  D.CL. 

(j68  pp.)    lamo.    3/.  6J. 

**  The  modest  title  of  this  history  scarcely  indicates  its  real  value. 
It  is  an  admirable  woilc.  one  of  the  best  short  school  histories  of  England 
we  have  seen,  and  u  throughout  remarkably  free  from  bias." — JuU 
ticftml  Timd*. 


STANDARD  SCHOOL  BOOKS. 


HUTTON'S  PRINCIPIA  GRi€CA.  An  Intro- 
duction TO  TUB  Study  of  Grbbk.  A  Grammar,  Delectus, 
and  Exercise  Book,  with  Vocabularies.     (154  pp.)    isme.    y.  6d, 

MATTHI.€'S    greek    GRAMMAR.     Abridged 

by  BLOMFIELD.    Revised  by  £.  S.  CROOKE,  B.A.  (413  pp.) 
Post  8you     4t. 

LEATHES'   HEBREW    GRAMMAR.     With  the 

Hebrew  text  of  Genesis  i.— vi.,  and  Pulms  i. — yL     Grammatical 
Analysis  and  Vocabulary.    (35s  pp.)    Post  8vo.    ys.  6d. 

KING    EDWARD    VI's    LATIN    GRAMMAR  ; 

or.  An  Introduction  to  the  Latin  Tongue.  (334  pp.)  ismo.  3/.  6d. 

KING    EDWARD  VPs  FIRST    LATIN   BOOK. 

Thb  Latin  Acodbncb  ;  Syntax  and  PMsody,  with  an  English 
Translation.  (330  pp.}    i3mo.    3i.  (m£ 

OXENHAM'S  ENGLISH  NOTES  FOR  LATIN 

ELEGIACS,  designed  for  early  proficients  in  the  art  of  Latin 
Versification.    (150  pp^)    isma     3f.  6tL 


MRS.  MARKHAM'S  HISTORIES. 

**  Mrs.  MatUuMn^t  Histories  are  constructed  on  a  plan  lAAA  is  novel 
and  w«  chink  weUchoMO,  and  we  are  glad  to  find  that  they  aKdesorredly 
poDuIar,  for  they  cannot  be  too  strongly  reconunendod."—  yotnnai  y 
EatteatioHm 

♦ 

A  HISTORY  OF  ENGLAND,  FROM  THE  First 

Invasion  bv  thb  Romans.  By  MRS.  MARKHAM.  Continoed 
down  to  1867.  With  CooTeraations  at  the  end  of  each  Quiptcr. 
With  iQo  Woodcuts.    (528  pp.)    xamo.    y.  6d, 

A  HISTORY  OF  FRANCE,  from  the  Conquest 

BY  THB  Gauu.  By  MRS.  MARKHAM.  Continued  down  to 
x86i.  With  ConTersations  at  the  end  of  each  C3iapCer.  With  70 
Woodcuts.   (550  PP-)   isBso.    ar.  &^ 

A  HISTORY  OF  GERMANY,  from  the  Invasion 

OF  THB  Kingdom  by  the  Romaks  under  Majhus.  On  the 
plan  of  Mas.  Markham.  Continued  down  to  1867.  With  50 
Woodcuts.     (460  pp.)    zama    3*.  6A 

LITTLE  ARTHUR'S  HISTORY  OF  ENGLAND. 

By  LADY  CALLCOTT.  Continued  down  to  the  year  1873. 
with  36  Woodcuts.    (a86pp.)    x6mo.     u.td, 

"  I  never  met  with  a  history  so  wdl  adapted  to  the  ftapain*iffi  of 
children  or  th«r  entertainment,  w  philoeo|>hical,  and  written  with  such 
simplicity.**— il/rr.  Marcett. 

iESOP'S    FABLES.     A  New  Version.     By  REV. 

THOMAS  JAMEa    With  100  Woodcuts.    (168  pp.)   Post  8m 
%s.6d. 
'*  Of  Maov*s  Fables  there  ought  to  be  m  every  school  many  copies, 
full  of  pictures.'*— /r«crr'<f  M^tgoMim, 

THE   BIBLE   IN  THE    HOLY    LAND:   beinj 

Extracts  from  DEAN  STANLEY'S  SINAI  AND  PA 
TINE.    With  Woodouts.    (siopp.)    i6mo.    ax.  &/. 


NATURAL  PHILOSOPHY. 


—  —  - 


NEWTH^S     FIRST     BOOK      OF     NATUl 

PHILOSOPHY;  an  Introduction  to  the  Study  of  Statics, 
Dynamics,  Hydrostatics,  Optics  and  Acoustics,  with  numeroiu 
Examples.    (143  pp.)    Small  8va    yt.td. 

NEWTH'S   ELEMENTS   OF   MECHANICS,  in- 

chiding  Hydrostatics,  with  numerous  Examples.  (374  pp.)  Soiall 
8vo.    8*.  orf. 

NEWTH'S  MATHEMATICAL   EXAMPLES.    A 

Graduated  Series  of  Elementary  Examples  in  Arithmetic,  Algebra. 
Logarithms.  Trigonometry,  and  Mechanics.  (378  pp.)  SnuUl 
8vo.    8*.6<£        

JOHN- MURRAY.   AI-BEMARLE  STREET. 


Bradbttiy,  Agnew.  ft  Ca,  Watei^  WUtefrtars, 
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